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I. Introduction 

Aurobindo’s Petition for inter partes review (“IPR”) is time-barred under 35 

U.S.C. § 315(b), having been filed more than two years after Aurobindo was 

served with a Complaint alleging infringement of AstraZeneca’s RE44,186 patent 

(the “RE’186 patent”).  To avoid the § 315(b) bar, Aurobindo proposes joinder to 

instituted IPR2015-01340 (Mylan Pharms. Inc. v. AstraZeneca AB) (the “Mylan 

IPR”).  Joinder is not warranted here, because Aurobindo’s Petition was not timely 

filed and its participation in the Mylan IPR is unnecessary and will only complicate 

that proceeding.   

II. Procedural History Relevant to 35 U.S.C. § 315(b) 

On May 29, 2014, AstraZeneca served Aurobindo with a Complaint for 

infringement of the RE’186 patent based on Aurobindo’s submission of an 

Abbreviated New Drug Application (“ANDA”) to market a generic version of 

AstraZeneca’s pharmaceutical product ONGLYZA®.  Ex. 2001 at 14, D.I. 1 

(Complaint against Aurobindo filed May 23, 2014); id. at 15, D.I. 7 (Aurobindo 

served on May 29, 2014).  More than two years after being served with the 

Complaint in the district court action, Aurobindo filed a Petition for IPR of the 

RE’186 patent and a motion to join the Mylan IPR.  IPR2016-01117, Paper 1 at 68 

(filed June 1, 2016), Paper 3.   
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The RE’186 patent at issue in Aurobindo’s Petition is the same patent at 

issue in the Mylan IPR and the district court action.  Mylan Pharms., IPR2015-

01340, Paper 3 (June 4, 2015).  The district court case has been consolidated with 

five total defendants, including Aurobindo and Mylan.  Ex. 2001 at 17 (Remark 

entered Oct. 8, 2014).  Trial is set for September 19, 2016, in Delaware District 

Court.  Ex. 2001 at 17-18 (Order entered Oct. 20, 2014).   

Other defendants to the district court action similarly filed time-barred 

petitions for IPR and similarly requested joinder to the Mylan IPR.  See Wockhardt 

Bio AG v. AstraZeneca AB, IPR2016-01029, Papers 1, 3; Sun Pharm. Indus., Ltd. 

v. AstraZeneca AB, IPR2016-01104, Papers 3, 4.  Joinder is not proper for the 

reasons provided in AstraZeneca’s respective oppositions to those motions for 

joinder and for the reasons below.  See Wockhardt, IPR2016-01029, Paper 8; Sun 

& Amneal, IPR2016-01104, Paper 12; Aurobindo, IPR2016-01117, Paper 8.   

III. Aurobindo’s Untimely Petition Should Be Denied 

A. Aurobindo’s Petition Is Time-Barred Under 35 U.S.C. § 315(b) 

There is no dispute that Aurobindo’s Petition is time-barred.  Aurobindo 

filed its Petition more than one year after it was served with a complaint alleging 

infringement of the RE’186 patent.  See IPR2016-01117, Paper 1 at 16, n.2 

(Petitioner acknowledging passage of over one year).  The statute states: 

An inter partes review may not be instituted if the 

petition requesting the proceeding is filed more than 1 
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