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Mylan Pharmaceuticals Inc. (“Petitioner”) requests that the Board institute 

inter partes review (“IPR”) of claims (1-13) of U.S. Patent No. RE 38,551 to Kohn 

(“the ’551 patent”) (Ex. 1001), and that these claims be canceled as unpatentable 

over the prior art.  Inter partes review of claims 1-13 the ’551 patent, was 

instituted in IPR2016-00204 on May 23, 2016, based on a petition filed by 

Argentum Pharmaceuticals LLC (“Argentum”).  For the sake of completeness and 

efficiency, the present Petition is a practical copy of the petition in IPR2016-

00204.  Petitioner is requesting however, that the Board institute only on the 

Grounds instituted in IPR2016-00204, i.e., Grounds 3A and 3B as to claims 1-13, 

and not on Grounds 1A, 1B, 2A, 2B, 4A, and 4B.  A motion for Joinder with 

IPR2016-00204 is being filed concurrently with this Petition. 

I. MANDATORY NOTICES UNDER 37 C.F.R. § 42.8 

A. Real Parties-In-Interest under 37 C.F.R. § 42.8(b)(1) 

The following real parties-in-interest are identified: Mylan Pharmaceuticals 

Inc., the Petitioner in this matter and a wholly owned subsidiary of Mylan Inc.; 

Mylan Inc., which is an indirectly wholly owned subsidiary of Mylan N.V.; and 

Mylan N.V. 

B. Related Matters under 37 C.F.R. § 42.8(b)(2)  

On May 23, 2016, the Board instituted inter partes review of claims 1-13 

of the ’551 patent in IPR2016-00204 based on a petition filed by Argentum.  

Previously, in IPR2014-01126, the Board denied institution of inter partes 

review of the ’551 patent based on a petition filed by Actavis, Inc., Actavis 

Laboratories FL, Inc., Actavis Pharma, Inc., Amneal Pharmaceuticals of New 
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