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I. INTRODUCTION. 

The present proceeding involves claims 1, 2, 5, 6, 15, 16, 23, 27, 36, 37, 39, 

40, 47, 51, and 60 (including independent claims 1, 36, and 60) of U.S. Patent No. 

7,921,211 (“’211 patent”).  The present proceeding was instituted by the Board in 

an Institution Decision dated September 9, 2016 (“Institution Decision”) in 

accordance with a Petition for Inter Partes Review of U.S. Patent No. 7,921,211 

filed April 27, 2016 (“Petition”).   

Petitioner submits the following in response to the Patent Owner’s Response 

dated November 28, 2016 (“Patent Owner’s Response”).  As discussed below, (1) 

the Patent Owner’s stated requirement for expert testimony is unfounded; (2) 

Petitioner’s claim construction from the Petition should be adopted; and (3) the 

Board should maintain the anticipation rejection under 35 U.S.C. § 102(b) based 

on Kiuchi (Ex. 1005). 

II. NO REQUIREMENT FOR EXPERT TESTIMONY. 

Petitioner submits that the Patent Owner’s position regarding the absolute 

need for expert testimony to bolster Petitioner’s anticipation position is unfounded.  

The Patent Owner posits that the absence of expert testimony is somehow 
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