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. STATEMENT OF RELIEF REQUESTED
Petitioner Apple Inc. (“Apple”) respectfully submits this Motion for Joinder

together with a Petition for Inter Partes Review of U.S. Patent No. 5,812,789
(“Apple’s Petition”). Pursuant to 35 U.S.C. § 315(c) and 37 C.F.R. § 42.122(b),
Apple requests inter partes review and joinder with Samsung Elecs. Co., Ltd., et al.
v. Parthenon Unified Memory Architecture, LLC, IPR2015-01944 (*the Samsung
IPR”), which was instituted on March 30, 2016. Apple’s Petition is substantively
identical to the petition in the Samsung IPR—challenging the same claims of the
’789 Patent on the same grounds while relying on the same prior art, arguments,
and evidence. Additionally, if joined, Apple will assume an “understudy” role,
only materially participating in the event Samsung is dismissed from the
proceeding. The instant Motion for Joinder and accompanying Petition are being
filed within one month of the decision instituting trial in the Samsung IPR, and are
therefore timely. Counsel for Apple has conferred with counsel for Samsung, and
Samsung does not oppose joinder.

Joinder is appropriate here because (i) Apple’s Petition is substantively
identical to the petition in the Samsung IPR, (ii) Apple will assume an understudy
role in the joined trial, eliminating any impact on the existing trial schedule, and

(iii) Apple agrees to consolidated filings and relies upon the same expert
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declaration as relied upon in the Samsung IPR, simplifying briefing and discovery.
Accordingly, joinder will provide for a just, speedy, and inexpensive determination
of related proceedings.

Apple is filing this petition and joinder motion to ensure that the instituted
Samsung IPR reaches a final decision in the event Samsung settles with Patent
Owner. In that regard, if a Motion to Terminate is filed in the Samsung IPR and is
considered before the Board considers this joinder motion, Apple respectfully
requests that the Board dismiss only the petitioner, at least until the instant motion
can be considered. Doing so lowers the likelihood that the Board will have to
reconsider the same issues in a subsequent trial.

Accordingly, Apple respectfully requests that the Board grant this motion for
joinder.

I. STATEMENT OF MATERIAL FACTS
1. The owner of the *789 Patent, Parthenon Unified Memory

Architecture LLC (“Parthenon”), has filed suit against nine different companies—
including Apple and Samsung—alleging infringement of the *789 Patent in the
United States District Court for the Eastern District of Texas (the “Concurrent
Litigation™).

2. On June 5, 2015, Apple was served with a complaint captioned
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Parthenon Unified Memory Architecture LLC v. Apple Inc., 2:15-cv-00621
alleging infringement of the *789 Patent.

3. On September 22, 2015, Samsung Electronics Co., Ltd. and Samsung
Electronics America, Inc. (collectively “Samsung”) timely filed a Petition for Inter
Partes Review challenging claims 1, 3-6, 11, and 13 of the *789 Patent. See
Samsung Elecs. Co., Ltd., et al. v. Parthenon Unified Memory Architecture, LLC,
IPR2015-01944, Paper 2 (PTAB Sept. 22, 2015).

4, On March 30, 2016, the Board entered a Decision instituting an inter
partes review of claims 1, 3-6, 11, and 13 of the *789 Patent. See Samsung,
IPR2015-01944, Paper 7.

5. Apple’s Petition and this motion for joinder are being filed within one
month of the institution date of the Samsung IPR.

I1l. STATEMENT OF REASONS FOR REQUESTED RELIEF
A. Legal Standards

The Board has authority under 35 U.S.C. § 315(c) to join a party who files a
proper inter partes review petition to a previously-instituted inter partes review
proceeding. This authority is discretionary. 35 U.S.C. § 315(c); 37 C.F.R. §
42.122. The moving party has the burden of proof and should: (1) set forth the
reasons why joinder is appropriate; (2) identify any new grounds of unpatentability

asserted in the petition; (3) explain what impact (if any) joinder would have on the
3
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