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Abstract of W09701256

A method and system of adaptive channel
allocation in a frequency division multiplexed
system is provided. in the method and system, a
subset of M subcarriers is chosen from a larger
set of N subcarriers available for communications
on a link. As communications take place on the
link, signal quality (Cll) measurements (342) on
the subcarriers of the subset of M subcarriers
and interference (l) measurements (344) on the
subcarriers of the group of N subcarrlers are

periodically performed. The C/l and l
measurements are then used to reconfigure

(422) the subset of M subcarriers to reduce co-
channel interference on the link.
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PURPOSE: To form the transmission/reception system

in which much more information at the same frequency

band is sent by solving it that the impossibility of

transmission information quantity cannot be increased

when a frequency band is limited in

sending a digital signal.

the transmitter

CONSTITUTION: A modulator 4 implementing m-value

QAM modulation in a transmitter 1 assigns n-value data

of a let data string to a signal poin group formed by

grouping. signal points of n-value is data string and p-

value 2nd and 3rd data strings on a space diagram and

sends a modified m-value QAM mo ulation signal. A

demodulator 25 of a lst receiver 2

value lst data string, a 2nd receive

demoduiates the n-

33 demodulates the

1st and 2nd data strings, a 3rd receiver 43 demodulates

the 1st, 2nd and 3rd data strings, and even in the case

of the receiver having only n-value demodulation

capability of n<m demodulates data of the n-value 1st

data string when the m-value modified multi-value
modulation wave is received in the transmitter.
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Partial English translation Ref. 2:
l

—~-------------—'—------(not translated) -------------------------

{D334} As illustrated in communication capacity traffic distribution chart of a

conventional system in Fl . 117, in a conventional digital communication system

such as QPSK, the trans 'ssion capacity at A ch of reception cells 768 and 770 is

data 774 d which is a co bination of data 774d and 774b of uniform frequency

use efficiency of 2 bitlHz shown in a chart of d = A and data 774c in a chart of d =

B. and the frequency use fficiency is uniform at 2 bit/Hz at any sites. Meanwhile,

in an actual urban area, opulation density is high in areas where buildings are

tightly packed as ‘densely built-up areas 775a, 775b and 775c, and

communication traffic volumes in these areas show peaks as shown in data 774e,

The communication volume is small in areas surrounding the densely built-up

areas. With respect to ‘(hf data 774s of actual traffic volume TF, the capacity ofconventional cellular pho e is the same frequency efficiency of 2 bit/Hz in all

areas as shown in the data 774d. That is, there is a problem of poor efficiency

that the same frequency eifficiency as that used in areas where the traffic volume

is large is also used in ar as where the traffic volume is small. The convention

system has dealt with th problem by allocating more frequencies to the areas

where the traffic volume i large to increase the number of channels or reducing

the size of the reception ell. However, the increase in the number of channels

has a limitation of frequen y spectrum. Further, multi-valuing such as l6QAM or

64QAM in the convention I system increases transmission power. Reducing the

size of the reception cell a d increasing the number of the cells cause an increase

in the number of base tations and an increase in installation costs. The

conventional system hast e above problems.

{G335} ideally, high frequency efficiency is used in areas where the

 
 

traffic volume is large, high frequency efficiency is used in areas where the traffic V

volume is small, and low frequency efficiency is used in areas where the traffic

volume is small, to increase the efficiency of the whole system. The above can

be achieved by employing the hierarchical transmission system of the present

invention. This will be described by use of a communication capacity traffic

distribution chart in Example 8 of the present invention in Fig. ‘I18. The

distribution chart of Fig. 118 illustrates, from the top to the bottom, the

communication capacities ion the line A—A' of reception cells 770B, 768, 769', 770
and 770a. The reception cells 768 and 770 use frequencies of channels A. and

the reception cells 77013. 769 and 770a use frequencies of channels 8 which are
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not the same as those of ilthe channels A. The numbers of these channels are
increased or decreased the base station controller 774 shown in Fig. 116
according to the traffic vi;olume of each reception cell. in Fig. 118, d = A
illustrates the distribution if the communication capacity of the channei A. d = 8

illustrates the communication capacity of the channel 8, d = A + B illustrates the

total of the communi tion capacities of ail channels, TF iilustrates a

communication traffic vol me, and P illustrates distribution of buiidings and

populations. Since the r cepticn cells 768, 769 and 770 use the multilayered

transmission system such as SRQAM described in the above Example, 6 bitlHz

which is three times the equency use efticiency 2 bitlHz of QPSK is ‘obtained

around the base station a shown in data 776a, 776b and 776c. As the distance

from the base station in reases, the frequency use efficiency decreases to 4

bitlHz and then to 2 bitIH . Although the areas of 2 bit/Hz become narrow as

compared with the size of he reception cells of QPSK represented by dotted lines

777a, b and c without an increase in transmission power, the comparable size of

the reception cells can be obtained by slightly increasing the transmission power

of the base station. A mobile unit supporting 64SRQAM transmits or receives by

modified QPSK resulting from setting the shift amount of SRQAM to S = 1 when it

is distant from the base station. transmits or receives by 16SRQAM when close to

the base station, and transmits or receives by 64SRQAM when closer to the base

station. Therefore, the maximum transmission power never increases as

compared with QPSK. Further, a transceiver of 4SRQAM having a simplified

circuit as shown in a block diagram in Fig. 121 can communicate with other

telephone while maintaining compatibility. The same applies to a unit of

16SRQAM shown in a block diagram in Fig. 122. Thus, mobile units of three

modulation systems exist. in the case of a cellular phone, smallness in size and

weight is important. in the case of 4SRQAM. although calling rate becomes

higher since frequency use efficiency lowers, it is suited for users who desire

smallness in the size and weight of cellular phone since the circuit is simplified.

Thus, the present system can adapt to a wide variety of applications.

{0336} Thus, a transmission system having a distribution of different

capacities as d = A + B in Fig. 118 is obtained. Placing a base station according

to the traffic volume of TF has a great effect that overall frequency use efficiency

is improved. in particular, since a micro-cell system involving small cells ailows

many subbase stations to -be installed, the subbase stations can be easily

instalied in areas with a large traffic volume, so that the effect of the present

invention is significant.
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Abstract of JP1 0303849

PROBLEM TO BE SOLVED: To provide a
flexible OFDM(orthogona| frequency division
multiplexing) system which can provide the
OFDM advantages to various types of
communication environments by adding the
increase/decrease control (scaling) to the OFDM
system about its operating parameter or
characteristic and accordingly improving the
flexibility and adaptability of the OFDM system.
SOLUTION: A dynamic rate control circuit 15
responds to the optional one of conceivable
inputs in order to set a coding block 14 at an
appropriate coding rate. in an execution example
of a transceiver, for example, the circuit 15
detects a transmission error through the
feedback caused from a receiver and dynamically
reduces the coding rate. in the same way, the
circuit 15 controls the number of bits per symbol .
for each carrier wave to respond to various ri-
inputs. in such a constitution, an OFD system 2:
can work in various communication environments
where various operating parameters or
characteristics are required. 9!‘flllflfij
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Application/Control Number: 11/199,586 2 Page 2
Art Unit: 2617'.

DEVTAILED ACTION

1. This action is in response to the communication filed on 4/23/07.

2. In reviewing applicant’s request for Pre—appeal review request, some

discrepancies were discovered in the final rejection. One is the use Schneller with

regard to ODP. The other was that finality was made on a De abstract. A consensus

was reached to re-open prosecution and to modify the rejection based on the now

translated De document.

3. _ Claims 5-6, 9-11, 21-22, 24-25, 28, 34-35, 38-42, 50-51, 53-54 and 57 have been
canceled.

4. ‘ Claims 1-4, 7-8, 12-20, 23, 26-27, 29-33, 36-37, 43-49, 52, 55—56 and 58-62 are .

pending in this action.

Claim Objections

Claim 59 is objected to because of the foilowing informalities: the claim has been

made dependant on a canceled claim 57. For examination purpose, examiner

Considered claim 59 as depending on claim 58. Appropriate correction is required.
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Application/Control Number: 11/199,586 Page 3

Art Unit: 2617

Double Patenting

The nonstatutory double patenting rejection is based on a judicially created

doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the

unjustified or improper timewise extension of the “right to exclude” granted by a patent

and to prevent possible harassment by multiple assignees. A nonstatutory

obviousness—type double patenting rejection is appropriate where the conflicting ciaims
are not identical, but at least one examined application claim is not patentabiy distinct

from the reference claim(s) because the examined application claim is either anticipated

by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29

USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir.

1.985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422

F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163

USPQ 644 (CCPA 1969). .
A timely filed terminal disclaimer in compliance with 37 CFR 1.321 (c) or 1.321(d)

may be used to overcome an actual or provisional rejection based on a nonstatutory

double patenting ground provided the conflicting application or patent either is shown to

be commonly owned with this application, or claims an invention made as a result of

activities undertaken within the scope of a joint research agreement.

Effective January 1, 1994, a registered attorney or agent of record may sign a

terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with

37 CFR 3.73(b).

Claims 1-4, 7-8, 12-15, 17-20, 22, 26-27, 29-33, 36-37, 43~49, 52, 55-56 and 58-

62 are rejected on the ground of nonstatutory obviousness—type double patenting as

being unpatentable over claims 1-23 of U.S. Patent No. 6,947,748 B2. Although the

conflicting claims are not identical, they are not patentably distinct from each other

because the difference between the claims in the instant application and claims in the

patent is that the claims in the instant application are broader than the claims in the

patent. For example, consider the independent claims in the patent; each of these

claims includes all or part of the features of independent claims in the instant

application. But. considering the claims in the patent in general, one can find all the

features claimed in the instant application present therein.
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Application/Control Number: 11/199586 Page 4
Art Unit: 2617

Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is-not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and

the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

_ Claims 1, 12, 14, 1748, 30;. 43 and 46—47 are rejected. under 35 U.S.C. 103(a) as

being unpatentable over Ritter (DE 19800953 C1) (translated version) in view of

t_arsson et al. (Larsson) (US 5,956,642).

As per claim 1: Ritter discloses a method for sub-carrier selection for a system

employing orthogonal frequency division multipie access (OPDMA) (see abstract),

comprising:

a subscriber unit measuring channei for a plurality of sub-carriers (page 5, lines

.16~1 9) based on pilot symbols received from a base station (see page 7, lines 1-9; page

12, lines 12-17);

the subscriber unit selecting a set of candidate sub-carriers (see page 5, line 11-

page 6, line 6);

the subscriber unit providing feedback information on the set of candidate sub-

carriers to the.base station (see page 5, lines 16-21);

the subscriber unit receiving an indication of sub-carriers of the set of sub-

carriers selected by the base station for use by the subscriber (see page 5, line 22-page

6, line 6). Examiner considers the claimed plurality of measured sub-carriers as
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Application/Control Number: 11/199,586 A Page 5
Art Unit: 2617 ' '

subsets of the prior art’s “various segments.” Ritter-also discloses that inter-cell and

inter-symbol interferences are considered and compensated (see page 6, lines 19-23).

But, Ritter does not explicitly teach about a subscriber unit measuring interference

information, as claimed by applicant. However, in the same field of endeavor, Larsson

teaches about an adaptive channel allocation wherein a mobile unit measures the

interference level (I) of all. N available channels (see col. 5, lines 6-21). Therefore, it

would have been obvious for one of ordinary skill in the art at the time the invention was

made to modify the teaching of Ritter with that of Larsson for the advantage of enabling

Ritter’s communication system to allocate resources adaptively with less dropped calls -

and better quality communication for each link (see col. 18, lines 20-39, particularly lines

28-29). 16-19). I

As per claim 2: Ritter teaches a method further comprising the subscriber unit sending

the indication to the base station (see page 5, lines 16-21).

As per claim 12: Ritter teaches a method wherein the pilot symbols occupy an entire

OFDM frequency bandwidth (see page 3, lines 9-19).

As per claim 13: Ritter teaches a method wherein at least one other pilot symbol from

_a different cell transmitted at the same time as the pilot symbols received from the base

station collide each other (see page 6, lines 19-23). Collision is a function of inter-cell

interference.

_ As per claim 14: Ritter teachesa method further comprising the base station selecting

the subscarriers from a set of candidate subcarriers based on additional information

available to the base station (see (see page 5, line 11.-page 6, line 6; page 6, lines 19-
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23). For example, the inter-cell interference could be considered as additional

information. Furthermore, examiner considers the claimed sub-carriers as being the

subset of the prior art segment frequency spectrum.

As per claim 17: Ritter teaches a method wherein the indication of sub-carriers is

receivedvia a downlink control channel (see page 5, line 5-page 6, line 6; page 23,

lines 8—19). A A

As per claim 18: Ritter teaches a method wherein the plurality of sub-carriers

j: comprises all sub-carriers allocable by a base station (see page 5, line 11-page 6, line

- 6).

’ As per claim 30: the features of claim 30 are similar to the features of claim 1, except

claim 30 is directed to an apparatus intended to perform the steps of method claim 1.

- Hence, since the method steps of claim 1 are taught and the apparatus of claim 30 is 1

required to perform the steps of claim 1, claim -30‘~has been rejected on the same

ground and motivation as claim 1.

As per claim 43: the feature of claim 43 is similar to the feature of claim 14. Hence,

-. claim 43 is rejected on the same ground and motivation as claim 14.

As per claim 46: Ritter teaches an apparatus wherein the indication of sub-carriers is

received via a downlink control channel between the base station and the at least one

subscriber (see page.27, line 23-page 28, line 6). it is known to transmit/receive control

information via a control channel and it is also know that a transmission from the base

to the mobile unit is via a down link channel..
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As per claim 47: Ritter teaches an apparatus wherein the plurality of sub-carriers

comprises all sub-carriers allocable by a base station (see page 5, line 22-page 6, line

6; page 6, lines 7-18). I

Claims 3-4, 19, 20, 23, 48, 49, 52 are rejected under 35 U.S.C. 103(a) as being

unpatentable over the references appiied to ciaimf 1 above, and further in view Yan et al.

(Yan) (US 6,553,011 B1).

As per claim 3: the references applied to claim 1 above do not explicitly teach about

sending an indication of the group of clusters selected by the base station for use by the

subscriber unit, as claimed by applicant. However-, in the same field of endeavor, Yan

teaches about a cellular multicarrier wireless communication system wherein mobile

station is configured to receive signaling information on a common group of’sub-carriers

within a cluster of two or more cells, in which the base stations transmitting on the

common channel are each identified from a muitipie access prearnbie transmitted in

each frame to identify the base station (see col. 2, lines 44-54; claim 6). Therefore, it

would have been obvious for one of ordinary person skilled in the art at the time the

invention was made to further modify the above references with the teaching of Yan for

the advantage of identifying a base station from which a group of sub-carrier signals is

transmitted (see col. 1, lines 48-55).

As perclaim 4: Riter teaches a method further comprising the base station selecting

sub-carriers for the subscriber based on inter-cell interference avoidance (see page 6,

lines 19-23).
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As per claim 19: Ritter teaches a method wherein providing feedback information

comprises arbitrary ordering the set of. candidate of subcarrier (see page 19,alines 11-

16; claim 4), wherein the cluster of base stations are as provided in Yan’s reference, as

discussed the rejection of claim 3 above. Motivation is same as provide therein (in the

rejection of claim 3).

As per claim 20: the feature of claim 20 is same as that of claim 19, except listing most

. desirable ‘candidate clusters first, which is taught by Ritter (see page 19, lines 4-10; 1.

~ claim 4). 2.

As per claim 23: the feature of claim 23 is similar to the feature of claim 20, wherein the .

seguential order recited in claim 23 reads on the priority order provided in Ritter’s ‘

reference, as recited and discussed inthe rejection of claim 19 above. Hence, claim .23

is rejected on thesame ground and motivation as claim 19.._

As penclaim 48: the feature of claim 48 is similar to the feature of claim 19. Hence, .,

claim 48~is rejected on the same ground and motivation as claim 19.

As persclaim 49: the feature of claim 49 is similar to the feature of claim 20.‘ Hence,‘

claim 49 is’ rejected-on the same ground and motivation as claim 20.
As per claim 52: the feature of claim 52 is similar to the feature of claim 19, wherein

the seguential order recited in claim 23 reads on the priority order provided in Ritter’s

reference, as recited in the rejection of claim 19. Hence, claim 52 is rejected on the

same ground and motivation as claim 19.
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Claims 15, 16, 44 and 45 are rejected under 35 U.S.C. 103(3) as being

unpatentable over the references applied to the claims above, and further in view of

Westroos et ai. (Westroos) (US 6,327,472).

As per claim 15: but, the above mentioned references do not explicitly teach about a

base station having additional information that comprises traffic load information on

each cluster of sub-carriers, as claimed by applicant. However, in the same field of

endeavor, Westroos teaches about the use of a load monitoring device that collects and .

holds traffic information on neighboring cells (see col. 2, line 44—col. 3, line 10; col;5,

lines 19-65). _Therefore, it would have been obvious for one of ordinary skill in the art at

the time the invention was made to further modify the above references with the I

teaching of Westroos for the advantage of making load dependent channel allocation.

Note: although Westroos’ traffic load information collector/holder is residing in the MSC‘,

it is by choice of design. it could have been placed in, for example, the BSC or BS, as

well.

As per claim 16:Westroos teaches a method wherein the traffic load information is

provided by a data buffer in the base station (see col. 5, lines 45-65). Aiso, see the

explanation above.

As per claim 44: but, the above mentioned references do not explicitly teach about a

base station having additional information that comprises traffic load information on

each cluster of sub-carriers, asciaimed by applicant. However, in a related field of‘

endeavor, Westroos teaches about the use of load monitoring device that collects and
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holds traffic information on neighboring cells (see col. 2, line 44—col. 3, line 10; col.5,

lines 19-65). Motivation is same as provided in the rejection of claim 15 above.

As per claim 45: Westroos teaches an apparatus wherein the traffic load information is

provided by a data buffer in the base station (see col. 5, lines 45-65). Also, see the

explanation above.

Claims 29 and 62 are rejected under 35 U.S-.C. 103(8) as being unpatentable

over Ritterlniview of Yanet al. and further in view of Feuerstein et al. (Feuerstein) (US

6,141,565). _

As per claim 29: Ritter discloses an apparatus (see fig. 1; abstract), comprising: '

a plurality of subscribers in a first cell (a cell) (see fig. 1) to generate feedback

rinformation indicating group of sub-carriers desired for use by the plurality of

subscribers (see page 4, line 17-page 6, line 6). The mobile station of the prior art is in a‘

cell.

a first base station (see fig. 1, element BS) in a first cell, the first base station

performing subcarrier allocation for OFDMA to allocate OFDMA subcarriers to the

plurality of subscriber units (see page 4, line 17-page 5, line .10) based on inter—cell

interference avoidance in response to the feedback information (see page 6, line 19-

page 7, line 9). Since there is no a second cell and a second base station mentioned, - ’

the prior art cell can be considered as a first cell and a first base station. But, Ritter does

not explicitly teach about the use of a cluster of sub-carriers. However, in the same field

of endeavor, Yan teaches about a cellular multi-carrier wireless communication system

wherein mobile station is configured to receive signaling information on a common
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group of sub-carriers within a cluster of two or more ceils, in which the base stations

transmitting on the common channel are each identified from a multiple access

preamble transmitted in each frame to identify the base station (see col. 2, lines 44-54;

claim 6). When the aboe references are modified as discussed hereinabove, the mobile

feedback to the base station wiil include quaiity indication on the cluster of subcarriers.

Therefore, it would have been obvious. for one of ordinary person skilled in the art at the

time the invention was made to further modify the above references with the teaching of

Yan for the advantage of identifying a base station from which a group of sub-carrier

-signals is transmitted (see col. 1, lines 48-55).

But Ritter in view of Yan et al. does not explicitly teach about intra-cell traffic load ‘

balancing, as claimed by applicant. However, in a reiated field of endeavor, .Feuerst.ein

-teaches about network optimization based on measured local interference and/or local

traffic ioadconditions (see coi. 2, iines 27-37). Therefore, it wou-id have been obvious

for one of ordinary skill in the art at the time the invention was made to modify'Ritter in

view of Yan with the teaching of Feuerstein’s for the advantage of optimizing network

parameters based on dynamic communication and network conditions such as traffic

load and balancing conditions and/or changing interference conditions (see col. 1, lines

20-26).

As per claim 62: the features of claim 62 are similar to the features of claim 29. Hence,

claim 62 is rejected on the same ground and motivation as claim 29.
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Claims 58, 60 and 61 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Ritter in view of Frodigh et al. (Frodigh) (US 5,726,978). For examination purpose,

claim 58 is considered first.

As per claim 58: Ritter discloses a method comprising:

the base station allocating sub—carriers to establish a data link between the base

station and the subscriber reads on ‘953 (see abstract). But, Ritter does not explicitly

teach about a base station allocating a first portion of the sub-carriers and allocating»-‘a

second portion of the sub-carriers to the subscriber to increase communication.

bandwidth, as claimed by applicant. However, in the same field of endeavor, Frodigh

~ advantageously» teaches about a method of adaptively allocating selected sub—carriers

to subscribers (see col. 4, lines 32-67, particularly lines 65-67). Therefore, it would?!‘

have been-obvious for one of ordinary skillin the art at the time the invention was ‘made .:~

to modify. Ritter’s reference with the teaching of Frodigh for the advantage of lessening’

,co—channel interference between cells of the system (see col. 4, lines 25-31). Notei 1

adaptivetallocation of sub-carriers can increase or decrease a communication

. bandwidth.

As per_claim 59: Frodigh teaches an method wherein the base station allocates the

second portion after allocating each subscriber in the cell sub-carriers to establish a

data link between the base station and said each subscriber (see col. 4, lines 32-49).

Adaptiveallocation can allow the base station to perform this feature priority.

As per claim 60: Ritter discloses a base station (see abstract), comprising:
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means for allocating sub—carriers to establish a data link between the base

station and the subscriber (see abstract). But, Ritter does not explicitly teach about a

means for allocating a first portion and a second portion of the sub—carriers to a

subscriber to increase communication bandwidth, as claimed by applicant. However, in

a related field of endeavor, Frodigh teaches that in an OFDMA system subcarriers can

be selected and adaptively allocated based on set-allocation criteria (see col. 4, lines

32-49). Therefore, it would have been obvious for one of ordinary skill in the art at the

time the invention was made to modify the teaching of Ritter with that of Frodigh for the. ‘

advantage of lessening co—channel interference between cells of the system (see col. 4;. “

lines 25-31 );’:Note: adaptive allocation of sub—carriers can increase or decrease a1

communication bandwidth.

As per claim 61: Frodigh teaches an apparatus defined in Claim 60 wherein the base '-

station allocates the second portion after aiiocating each subscriber in the cell

-sub-carriersutoestablish a data link between the base station and said each.‘

subscriber (see col. 4, lines 32-49). When the references are combined as shown

above, bandwidth will be allocated adaptively.
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Response to Arguments

Applicant's arguments with respect to claims 1—4, 7-8, 12-15, 17-20, 22, 26-27,

29-33, 36-37, 43-49, 52, 55-56 have been considered but are moot in view of the new

ground(s) of rejection.

Applicanfs argument with respect to claims 58 and 60, have been fully

‘considered; but they are notpersuasive. Arguments and responses are provided in the -

following paragraphs.

Argument: with regard to claims 58 and 60,'.applioant argues by saying Frodigh is silent

as to how merely selecting a portion of available subcarriers will be used to affect the

communicationbetvveen a base station and asubscriber unit; and as such, Frodigh falls

short of disclosing allocating a second portiorrof subcarriers to increase communication

-bandwidth.

4 ‘Response: examiner respectfully disagrees .with the argument. ln that Frodigh, in

addition to selecting subcarriers, as aninitial allocation, teaches about increasing

communication bandwidth by reconfiguring the subset of M ‘subcarriers (previously

allocated, which can be considered as a first portion) to include unused subcarriers

(second portion) (see col. 4, lines 65-67). Hence, the argument is not persuasive and

the rejection is, thus, upheld.

Remark: all pending claims are rejected on the ground of nonstatutory obviousness—

type double patenting but not under 35 U.S.C. 103(a). Those claims that are omitted in

the later rejection are thought to have allowable subject matter in view of the prior art
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applied therein. Such indication does not include, for example claims 32 and 33 which

depend on claim 31, as having allowable subject matter.

Conclusion

Any inquiry concerning this communication or earlier communications fromthe

examiner shouldbe directed to Meiess N. Zewdu whose telephone number is (5711)

272-7873. The examiner can normally be reached on 8:30 am to 5:00 pm; ~

elf attempts to reach the examiner by telephone are unsuccessful, the examiner‘s ‘

supervisor, Appiah Charles can be reached on (571) 272-7904. The fax phone number '

for the organization where this application or proceeding is‘ assigned is 571-273-8300.

information regarding the status of an application may be obtained from the

Patent Appiication information Retrieval (P/5\iR) system. Status information for

published applications may be obtained from, either Private PAlR or Public PAlR.'

Status information for unpublished applications is available through Private PAiR only.

For more information about the PAIR system-, see ‘http://pair-direct.uspto.gov. Should

you havenquenstions on access to the Private PAIR-system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). if you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (lN USA OR CANADA) or 571-272-1000.
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Any inquiry of a general nature relating to the status of this appiication or

proceeding should be directed to the receptionist whose teiephone number is (571) 272-

2600.

Meless zewdu  ,
Primary examiner

28 June 2007.
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/1

Description

The invention involves a procedure to allocate the

radio resources of a radio interface of a radio

communications system as well as a corresponding radio

communication system,

OFDMA

As is known radio communication systems manifest a ,

radio interface across which data symbols can be

transmitted between a fixed base station and usually

several mobile station in a radio coverage area - e.g. a

radio cell. In the process multiplex access procedures are
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used, in order to be able to effectively use the radio

resources of the radio interface; A classic multiple access

procedure is the time multiplex (TDMA, Time Division

Multiple Access) in which the data symbols are contained in

bursts in a time slot. Another multiplex access procedure

is the code multiplex (CDMA, Code Division Multiple Access)

in which each data symbol is splayed with several code

symbols on a certain bandwidth.

In addition, there is the OFDMA multi-carrier

procedure (Orthogonal Frequency Division Multiple Access)

which uses the OFDM principle to transmit the data symbols

according to Chapter 15.3.2 of “Information Transmission”,

K. D. Kammeyer, Teubner Publishers, Stuttgart, 2“ Edition,

1996. Almost rectangular—shaped, transmission and reception

filter impulse, responses enable a FFT (Fast Fourier

Transformation) or an IFFT (Inverse Fast Fourier

I Transformation) based signal processing in the transmitter

and receiver which allows for high data rates with

relatively low complexity. It is also advantageous, that

narrow band sub-carriers (OFDMA carriers) which, for
 ’

example, can only be separated from each other by a few
r—-"‘-——~——~—~—r*—"”’f“~—“—~—‘_wH—_~“—~”"**_"“_#

kilohertz enabl a fine granularity of the data rates
~ 

depending on the actual application. Thus a number of sub~

carriers and also a segment of a frequency spectrum can be

3
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allocated for the communication link between the base

station and the mobile station.

From German Patent DE 4441323Al a procedure is known

to transmit OFDM signals in a mobile communication system

in which for high transmission rates dynamically reduced

OFDM signals can be amplified by a transmission amplifier

within a basically linear amplification range.

The invention has the goal of providing an improved

procedure and radio communication system for allocating

radio resources, when using a OFDMA multi-carrier

procedure.

This goal is achieved in the invention by the

procedure with the characteristics of Patent Claim 1 and by

a radio communication system with the characteristics of

Patent Claim 12. Further variations of the inventions can

be taken from the sub—claims.

lit The procedure of the invention begins with the OFDMA!

multi-carrier procedure and the use of a number of sub-

carriers which are assigned for the communication link

between the base station and the mobile stations and

includes the following steps:

- Measure the quality of various segments of the

frequency spectrum through each mobile station,

4
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— Determine at least one suitable segment preferred

for its own communication link through each mobile

station and the transmission of appropriate

information to the base station,

fi§;' - Evaluate the information received from the mobile
stations through the base station and allocate a/2

segment for the respective communication link to each

mobile station depending on the evaluation,

— Transmit information across the allocated segment to

each mobile station through the base station.

The radio communication system of the invention also

begins with the OFDMA multi-carrier procedure and the use

of a number of sub—carriers which are allocated for the

communication link between the base station and the mobile

station and includes the following means:

/g — Control means in each mobile station to measure the. »  

quality of various segments of the frequency spectrum
4-'*<+**’ 

and to determine at least a suitable segment preferred

Q3-——~——————-"‘**-—-—“"‘“*‘""**—*—"“"‘*"*“‘-

for its own communication link,

— Control means in each mobile station to transmitI!

:;§,__‘appropriate information to the base station,
— Control means in each base station to evaluate the

information received from the mobile stations and to

5
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allocate a segment for the respective communication

link to each mobile station depending on the

evaluation, as well as

— Transmission means in each base station to transmit

information across the assigned segment to each mobile

station.

By means of the allocation system described the

advantages of the OFDMA multi-carrier procedure can be used

 

and possibly optimal frequency resources can be provided ClQU&QC;;[ 
for all communication links operated by a base station with
 

the help of a flexible allocation of several sub~carriers
 

and a thereby defined segment of a frequency spectrum. In
9—_~————————-——“*”"‘““""‘”’“”""-'""""‘""""_-"”*‘5“"”'

the process, the quality of the actual communication link
 

plays a decisive role with respect to the frequency
 

situation which according to the procedure of_the invention

 

can be individually changed after the determination of the

best suitable segments in each mobile station overseen by a\

base station and can thereb be im roved.

[q Another important advantage consists of the fact, that

 

by means of the invention the interferences, especially the ficfilvtfié
_. critical inter~cell interference in the radio communication 25;fiflX#Q&I

systems and the inter—symbol interferences, are considered

and compensated for.
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By means of the procedure of the invention and the

radio communication system a cost effective and more  
 
 

effective — primarily for higher frequencies in the MH2

range — allocation of frequency resources is obtained using

the OFDMA multi—carrier procedure, as compared to a

wideband communication. The improved OFDMA multi—carrier

procedure can be combined with other multiplex access

procedures which transmit data symbols of a finite duration

:3L/"in time slot into a more effective radio system. Thus the
improved OFDMA multi~carrier procedure according to an_i~*___,_,_,_________________,__~“_“~fi _—

especially preferred variant can be integrated into a_.5.... -

TDMS/CDMA radio system which for applications with less

power requirements — erg., micro~cell systems — or for TDD

applications (Time Division Duplex) or for applications

with higher data rates — e.g., for indoor systems, wireless

systems or for applications with low movement speeds acts

in an especially advantageous manner.

The flexibility of the procedure of the invention can

be especially used in an advantageous manner, if segments

of the frequency spectrum are allocated to the mobile /3

stations by the base station whose bandwidths vary or a /2

different number of time slots for the transmission of data

symbols are assigned to the allocated segments. Thus the

best suited segments for communication can be determined at

Page421



 
 

any time for individual communications links which differ

from each other and they can be changed as needed.

According to another version of the invention a

V priority list is sent from the mobile station to the base

station which contains information about the segment best
. ___fi#“#______~

‘suited for its communication link as well as other suitable
 

segments preferred for its own communication link. As a
 

result, the base station receives knowledge from the

incoming lists of the desires of the mobile station with

respect to the best suited segment for it and can make

appropriate new assignments of the segments of the

frequency spectrum for all mobile stations which are better

adapted to their transmitted needs.

It has proven useful, that the number of assigned sub-

carriers in a time slot be set variably by the base station

for each mobile station, in order to not only change the

segments when needed but to also be able to change their

bandwidth.

Another advantageous model of the invention to measure

the quality of segments of the frequency spectrum

envisions, that the mobile station receives all sub-

carriers in the time slot allocated to it, checks for each
» 

sub~carrier, whether an amplitude modulation of the data: 

symbols transmitted in the time slot is present, and forms
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an average value from the results of the test for all sub-

 
 
 
 
 

 

carriers belonging to the respective segment. The advantage
.7-—~——---*""‘*“¢—-'-«——-‘tr-""’“"‘,/-""“"“‘“"'

lies in the two-step procedure in which initially the

quality is determined for the individual sub—carriers and

then the quality of the sub—carriers can be ascertained to

determine the quality of the segment that was examined in

particular.

An especially simple method to measure quality

consists of so determining the relative deviations of the

amplitudes of the data symbols, that the absolute amplitude

difference from data symbol to data symbol is added up and

the addition result is normalized with the average

amplitude of all data symbols transmitted on a given sub—

carrier.

According to another variant of the invention the

radio communication system manifests a mobile station with

a control means to measure the quality of various segments

of the frequency spectrum and to determine at least one

suitable segment preferred for its communication link, as

well as a transmission means to transmit suitable

appropriate information to the base station.

In another variation of the invention the radio

communication device manifests a device which in

alternative configurations is characterized as a part of

9
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the base station or the base station control with a control

means to evaluate the information received by the mobile

stations and to allocate to each mobile station a segment

for the communication link depending on the evaluation, as

well as a transmission_means to transmit information across

the allocated segment to each mobile station.

In the following section the device of the invention

will be described using execution models and references to

the drawings.

Shown thereby

Figure 1 is a block diagram of a mobile radio system

with several mobile stations overseen by a base station,/4

Figure 2 is a schematic depiction of a structure of a

radio block with data symbols in a time slot as well as the

OFDMA sub—carrier to form the segments of a frequency

spectrum,

Figure 3 is an information flow to allocate frequency

resources to the mobile stations,

.Figure 4 is a schematic depiction of the amplitude

modulation of the transmitted data symbols on a OFDMA sub-

carrier to measure the quality of the segments,

Figure 5 is a block diagram of a mobile station, and
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Figure 6 is a block diagram of a base station / base

station control.

The radio communication system shown in Figure 1

corresponds in its structure to a known mobile radio

system; the network devices of a mobile radio net, like

e.g., the mobile relay positions, MSC, which are networked

to each other provide the access to a fixed network, PSTN,

and manifest base stations, BS, connected to a base station

control, BSC, and the base station controls, BSC, connected

with the mobile relay positions, MSC. Such a base station,»

BS, is a fixed radio station which establishes and

maintains communication links to the mobile stations, MS,

via a radio interface. Shown in Figure 1, for example, are

three radio connections between the mobile stations, MS,

and a base station, BS. An Operation and Maintenance

Center, OMC, performs control and maintenance functions for

the mobile radio system or for parts of it. The Operation

and Maintenance Center, OMC, and the base station control,

BSC, usually perform the functions of regulating and

adapting the allocation of radio resources within the radio

cells of the base station, BS. The functionality of the

radio communication system can also be conveyed to another

radio communication system, if necessary, even with a fixed
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mobile station, MS. The procedure of the invention can even

be used in such a radio communication system.

The communication links between the base station, BS,

and the mobile stations, MS, are subject to a multiple path

expansion which can also be caused by reflections, for

example, off buildings or vegetation, in addition to a

direct expansion path. If one assumes a movement of the

mobile stations, MS, then the multiple path expansion W&\}jr__together with other interference results in the signal kg’

components of the various expansion paths of a

participant's signal being overlaid in time at the

\2iL/"receiving base station, BS. It will also be assumed, that a 
OFDMA multi-carrier procedure is used to transmit data

z 
symbols in time slots which assigns the mobile stations a
 

number of sub—carriers and thus a segment of a frequency
 .

spectrum for the communication link between the base

 

& ;£~‘ station, BS, and a mobilelsfiation, MS.
‘ According to the device of the invention every mobile

station, MS, measures the quality of various segments of

the frequency spectrum, whereby it receives all sub-

carriers in the time slot assigned to it, checks the

quality of each individual sub—carrier and then determines

the quality of the sub-carriers. Then each mobile station

determines at least a suitable segment preferred for its
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own communication link and transmits appropriate

information to the base station, BS. In this example the

first mobile station determines a segment, SX, with sub-

carriers ocOO M Oc4O as the best suitable segment for it.

In addition, it determines the segments, Sy, S2 as

additional suitable segments preferred for its own

communication link. Information about segments Sx, Sy, Sz

/5

is entered on a priority list, PL1, numbered according /3

to their suitability for the communication link and sent to

the base station, B8.

_In a similar manner, the second mobile station

determines a segment, Sa, with sub—carriers oc4l m oc6O as

the suitable segment best for it. In addition, it

determines segments, Sb, Sc, as additional suitable

segments preferred for its own communication link.

Information about segments Sa, Sb, Sc is entered on a

priority list, PL2, numbered according to their suitability

for the communication link and likewise is sent to the base

station, BS.

Also the third mobile station, MS, overseen by the

base station, BS, determines a segment, Sm, with sub-

carriers, cc6I m ccloo and the best suitable segment for

its communication link. In addition, it provides in a
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priority list, PL3, segments, Sn, So, as additional

suitable segments preferred for its own communications

link. The information about these three segments, Sm, Sn,

So, which are numbered in the priority list, PL3, according

to their suitability for the communication link, are also

then sent to the base station, BS. It can be seen from the

examples, that the number of sub—carriers co M and thus

the bandwidth of segments 8 m can be variably selected.

The base station, BS, evaluates all information

received from the mobile stations, MS, and assigns each

mobile station a segment for the respective communication

link depending on the evaluation. The base station sends

the mobile station information about the assigned segment.

It is assumed in this example, that each mobile station,

MS, can be assigned the best suitable segment desired by

it. That also depends on the transmission conditions and/or

the capacity utilization of the radio cell overseen by the

base station, BS, according to presets of the Operation and

Maintenance Center, OMC, or the base station control, BSC,

for radio resource management. Thus the first mobile

station, MS, receives segment Sx, the second mobile

station, MS, the segment Sa, and the third mobile station,

M8, the segment Sm, accordingly with the appropriate OFDMA

sub-carriers, co m, assigned by the base station, BS. A
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different number of time slots to transmit data symbols in

the allocated segments can also be assigned to the

individual mobile stations, MS.

The flexibility of the procedure of the invention is

used in an especially advantageous manner, when segments of

the frequency spectrum are allocated to the mobile

stations, MS, by the base station, BS, whose bandwidths are

different or there are different numbers of time slots for

the transmission of data symbols in the assigned segments.

Thus the best suited segments for communications are

determined at any time for individual communications links

which differ from each other and can be changed, if needed.

Shown schematically in Figure 2 is the structure of a

radio block with data symbols in a time slot, as well asn._._..._..—-—--’—""""

the OFDMA sub—carriers to form the segments according to
 

the examples in Figure 1. There are thus available, for
F_____w_fl~#,___w__._._..

example, several hundred sub-carriers, oc, — with a

separation of several kilohertz between two adjacent

carriers — in the radio cell of Figure 1 with three mobile

stations, MS, linked to the base station, BS. Sub—carriers

ocO0 N oc40 define segment Sx, sub-carriers oc4l m oc6O

"define segment Sa, and sub-carriers oc6l m oclOO define

segment Sm, appropriately distributed by the base station

to the mobile stations. Other sub-carriers oclol m ocXYZ/6

U

Page429



are available in the entire frequency band usable for the

net operator which also contains the segments Sy, S2 and

Sb, Sc, and Sn, So with a number of sub-carriers also

categorized as suitable by the mobile stations. According

to Figure 2 an identical bandwidth is assumed for segments

SX, Sm _That, however, is no prerequisite for a radio

communication system in the sense of the invention.

The radio block shown as an example in Figure 2 is

transmitted in a time slot of a TDMA frame structure.

Provided in each frame is at least one time slot for one or

more participant signals. A preset number of sub—carriers

is used by the base station in each time slot on which a

preset number of data symbols is transmitted. In addition,

for each mobile station the number of assigned sub-carriers

in a time slot can be variably adjusted by the base

station.

The duration of the radio block is designated with

Tbu. The radio block includes two blocks each with N data

symbols, d, whereby each block as a length of TbL both

blocks are separated by a training sequence, tseq, with a

duration of Twq. The end of the radio block forms a

protective time, T9 which is supposed to compensate for the

running time variations because of-the different distances

of the mobile stations, MS, from the base station, BS. Also
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shown in Figure 2 is how an individual data symbol, d, can

be transmitted in a pure CDMA procedure - shown on left ~

or in a pure multi—carrier procedure — shown on the right.

In the CDMA procedure each data symbol, d, is splayed with

Q code symbols on the broadband, Bu_ In the multi-carrier

procedure each data symbol, d, is modulated on the Q

carrier, whereby the total of the broadbands of the carrier

gives the broadband, Bu_In both cases the duration the

transmission of the data symbol provides the symbol

duration, Ts_Thus the radio communication system is

constructed as a TDMA/CDMA mobile radio system in which the

data symbols, d, of several communication links can be

transmitted in the frequency channels formed by the time

slots, whereby the information from various links can be

differentiated according to a fine structure individual for

each link, for example by splaying the data symbols.

In a combination of the TDMA/CDMA mobile radio system

with the OFDMA multi~carrier procedure, optimal frequency

resources for all communication links overseen by a base

station can be allocated according to the invention with

the help of a flexible referral of several sub-carriers or

a segment of the frequency spectrum defined thereby. That

is especially advantageous for applications with low power

requirements — e.g., micro—cell systems - or for TDD
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applications (Time Division Duplex) or for applications

with higher data rates — e.g., for indoor systems, wireless

systems or for applications with low movement speeds. By

means of the improved frequency resource referral procedure

(smart frequency hopping approach) according to the

invention, interferences, especially the critical inter-

cell interference and the inter—symbol interferences, are

considered and at least reduced or compensated for. That is

therefore of significance, since for almost all radio

communication systems it is a typical characteristic, that

they are limited in power downlink which is even reinforced

by interference.

Figure 3 shows the information flow across the radio

interface for the allocation of the frequency resources to

/7

the mobile stations, MS, by the base station. Instead of /4

a base station, BS, a base station control, BSC, can

control the allocation but the base station, BS, always

communicates through the air with the mobile stations, MS.

in an initial step (1) the mobile stations, MS, receive in

a parallel manner all sub—carriers, oc, in the time slot,

ts, assigned to them. For each sub—carrier, oc, the mobile

station checks as a second step (2), whether an amplitude

modulation is present in the data symbols transmitted in
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the time slot, ts, and thus has a measurement result about

the quality of the respective sub—carrier, oc. It forms an

average value from the results of the check for all sub-

carriers belonging to a selected segment which results in a

quality value for the entire segment. it can perform that

for several segments — preferably in a parallel manner.

Each mobile station, MS, determines in another step (3)

according to_the knowledge of the quality of the various

segments at least one suitable, preferred segment, for

example segment Sx or Sa or Sm.

E \ In another step (4) the mobile station, MS, sends via
the radio interface to the base station, BS, its priority

lists, PLl N PL3, with the information about several 

  

preferred, suitable segments, i.e., about segments Sx, Sy,

S2 or Sa, Sb, Sc or Sm, Sn, So for which a sequence of

[Q5 suitability is determined by the mobile station, MS.
I In the next step (5) the base station, BS, evaluates

the incoming priority lists, PL1 m PL3, with the

information about the desired segments and decides — if

necessary in a return conversation with the base station

control, BSC ~ which segment was allocated to the

respective mobile station, MS. In the example cited, the

base station, BS, assigns the segments, Sx, Sa and Sm which

were selected as the most suitable segments by the mobile
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station to the three mobile stations, MS. For the case

where the desired segment can not be allocated, one of the

other segments is selected which were alternatively chosen

by the mobile station, Ms. In a step (6) information about

the allocated segments, SX, 8a, and Sm is sent via the

radio interface to the mobile stations, MS, which then use

the received new frequency resources in the frequency

spectrum for their individual communication links. To

monitor as wide a frequency spectrum as possible the mobile

stations, MS, each have a broadband receiver which is the

case when using the OFDMA multiacarrier procedure. The

point in time and thus the speed of the change of the

allocation of radio resources and frequency resources can

depend on the transmission conditions and/or the capacity

utilization of a radio cell. It is basically possible per

second in a relative frequency corresponding to the number

of transmitted TDMA frames. In a mobile radio system based

on a GSM standard, approximately 217 frames, for example,

are transmitted per second.

Figure 4 shows a schematic depiction of the amplitude

modulation of the transmitted data symbols on a OFDMA sub-

carrier to measure the quality of the segments through each

mobile station. By converting possibly appearing

interferences or noises into an amplitude modulation from
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data symbol to data symbol, the quality of the individual

sub—carriers and thus the entire segment can be measured

across all associated sub—carriers inba simple but

effective manner. For every transmitted data symbol in a

time slot an FFT signal processing is performed and the

signal processing is continued in a carrier—selective

8

manner for the sub~carriers of the segment. There thus

arises a resulting signal, rs, from a wanted signal, ss, by

means of an interference signal or a noise signal, is, with

a definite amplitude which lies between a maximum

amplitude, Amax, and a minimum amplitude, Amin. If

interference or noise is present, the amplitudes of the

individual data symbols on a certain sub-carrier vary from

data symbol to data symbol. If there is no interference or

noise, the amplitudes of all data symbols manifest the same

value. Relative deviations of the amplitudes of the data

symbols can thereby be most easily determined, so that the

absolute amplitude difference from data symbol to data

symbol can be added up and the addition result can be

normalized with the average amplitude of all data symbols

transmitted to a predetermined sub-carrier. In this example

the quality results of all 40 sub-carriers of the segment,

Sx, are determined and an appropriate quality value is
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determined for the segment, Sx. This is also done for a

variety of other segments and a number of segments of the

best quality for a communication link is determined.

A mobile station, MS, to support the procedure of the

invention and the radio communication system is shown in

Figure 5, while Figure 6 shows a corresponding base

station, BS, or base station control, BSC. Only depicted

are the means and devices essential for the object of the

invention.

. The mobile station, MS, manifests a control means,

MSE, with a storage device, MSP, and an FFT device, FFT, a

means of modulation, MOD, or a means of demodulation, DEM,

and a transmitter/receiver, MHF.

Data symbols, d, of the participating signals are

transmitted in both a down~link and up-link direction. For

the transmission in an up—link direction they are processed

by a control means, MSE, and are sent to the modulation

means, MOD, for transmission. On the other hand, in the

down—link direction data symbols, d, are received by the

transmitter/receiver, MHF, are processed by the means of

demodulation, DEM, and are sent on to the control means,

‘MSE. Data modulation, error protection, packaging, etc. are

performed in a part of the means of modulation, MOD. In

addition, the data symbols, d, of a radio block are splayed
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in a portion of the modulation means, MOD, corresponding to

a combination of a TDMA and a CDMA procedure to achieve the

fine structure specific to the individual link for the

differentiation of the participating signals in a time

slot. After an analog/digital conversion the radio blocks f
are amplified in the transmitter/receiver, MHF, and sent I

via the radio interface to the base station. g

In the down—link direction the transmitter/receiver l

means, MHF, receives all sub—carriers, oc, from the air in

the time slot allocated to the mobile station, MS, - see

step (1) in Figure 3. The control means, MSE, is informed

by the sub~carriers, oc, and conducts a measurement of the

quality of various segments corresponding to the above

variations. The control means, MSE, determines the suitable

segments, S M, preferred for its own communication link,

enters them in the priority list, and schedules the

transmitter/receiver to transmit appropriate information

through the air to the base station — see step (4) in

Figure 3.

The transmitter/receiver, MHF, also receives the /
I

information in the down-link direction via the individdal

segment, S m, allocated by the base station — but at a

later point in time after an evaluation of the transmitted
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segments of all mobile station by the base station a see

step (6) in Figure 3. In keeping with the allocated /9

frequency resources the control means, MSE, makes a /5

change of the radio parameters in the radio cell for the

mobile station, MS.

At the same time because of the improved allocation

procedure corresponding to_the needs of the individual

mobile stations, MS, the special transmission conditions

(no CDMA or a multi—carrier procedure only within a certain

bandwidth) and special data rates can be requested.

The device according to Figure 6 — designed as a base

station, BS, or a base station control, BSC — manifests a

«control means, BSE, with a memory means, BSP, and an FFT

device, FFT, a modulation means, MOD, or a demodulation

means, DEM, and a transmitter/receiver, BHF. The

transmitter/receiver, BHF, is scheduled by the control

means, BSE, to transmit through the air the sub—carriers,

oc, in the down-link direction to the mobile stations. In

the opposite direction the transmitter/receiver, BHF,

receives information via the segments, S W, determined by

the mobile stations and sends it to the control means, BSE.

Based on the evaluation of the totality of the incoming

information, the control means, BSE, assigns a segment, S

W, to each of its mobile stations and schedules the
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transmitter/receiver, BHF, to transmit appropriate

information through the air to the respective mobile

station.

The change of the segments of the frequency spectrum

also considers the transmission conditions (strong

impediments and interference) and the utilization capacity

of the radio resources (time slots, frequencies, splay

code) in the radio cell. These conditions are signaled to

the control means, BSE, by the base station controller,

BSC, or the Operation and Maintenance Center, OMC. Then the

control means, BSE, selects the sub—carriers for the

definition of the segment according to the quality

characteristics for each communication link.

The signal processing when using the OFDMA multi-

carrier procedure by the FFT device as well as the

modulation means, MOD, or the demodulation means, DEM,

operates in the base station, BS, in the same manner as in

the mobile station, MS, so that the above variants apply

according to Figure 5, Stored in the memory device, BSP,

are, among other things, the priority lists with the

preferred suitable segments coming from the mobile

stations.

To achieve as simple as possible a synchronization in

relation to time and frequency, an initial synchronization
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step is performed in which symbols with half transmission

rates are sent, so that the transmitted symbols can be

securely received in a time window, even with completely

unsynchronized conditions. With the use of micro-cells

only, a synchronization of the mobile stations to the base

station is required.

A base station code can be formed to identify the base

station, whereby the phases of the data symbols transmitted

between at least two adjacent sub~carriers at a first

position in the radio block are used. Preferably these are

two sub—carriers which lie in the center of a data stream

with several sub-carriers. Thus the phase 0 degrees is

assigned to the first data symbol on the sub—carrier with

the lower frequency. The phase of the first data symbol of

the adjacent sub-carrier with the higher frequency forms

the base station code, i.e., with the values 0 degrees, 90

degrees, 180 degrees and 270 degrees. The phases of the

first symbols of both adjacent sub—carriers can also be

used as a phase reference to detect information on all sub-

carriers.

From the above remarks it can be seen, that the

10

procedure of the invention is especially suitable for use

in future radio communications systems, like the UMTS
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(Universal Mobile Communication System) or the FPLMTS

(Future Public Land Mobile Telecommunication System).

Patent Claims

1. Procedure to allocate the radio resources of a radio

interface of a radio communications system, whereby

— data symbols (d) are transmitted in time slots (ts)

(across a radio interface between a base station (BS)

and several mobile stations (MS) overseen by the base

station (BS)y and ,/

— an OFDMA multi—carrier procedure is used to transmit

the data symbols (d) which allocates to the mobile

stations (MS) a number of sub-carriers (oc) and thus a

segment (S W) of a frequency spectrum for the

communication link between the base station (BS) and

the mobile station (MS),

with the following procedural steps: ta

- measurement of the quality of various segments (S M)

the frequency spectrum by each mobile station (MS),

— determination by each mobile station (MS) of at

least one suitable segment(Sx m Sa m Smm) preferred

for its own communication link and transmission of

appropriate information to the base station (BS),

- evaluation of the information received from the 115;/

mobile stations (MS) by the base station (BS) and
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assignment of a segment (Sx, Sa, Sm) for the

respective communication link to each mobile station

(MS) depending on the evaluation, as well as

- transmission of information about the assigned

segment (Sx, Sa, Sm) to each mobile station (MS) by

the base station (BS).

2. Procedure according to Claim 1 in which at least two

mobile station (MS) are assigned segments (Sx, Sa) of the

frequency spectrum by the base station whose bandwidths

differ from each other.

3. Procedure according to Claim 1 or 2 in which the mobile

station (MS) is assigned a different number of time slots

(ts) by the base station (BS) for the transmission of data

symbols (d) in the assigned segments.

4. Procedure according to one of the previous claims in

ich a priority list (PLl, PL2, PL3) is sent from the

mobile station (MS) to the base station (BS) which contains

information about a best suited segment (Sx, Sa, Sm) for

its own communication link, as well as other suitable

segments (Sy, Sz; Sb, Sc; Sn, So) preferred for its own

communication link.

5. Procedure according to one of the previous claims in

which a predetermined number of sub—carriers (oc) is used
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by the base station (BS) in each time slot on which a

predetermined number of data symbols (d) is transmitted.

6. Procedure according to one of the previous claims in

which the number of allocated sub-carriers (oc) in a time

slot (ts) for each mobile station (MS) can be variably

adjusted by the base station.

7. Procedure.according to one of the previous claims in

which in order to measure the quality of the segments /6

(S m) of the frequency spectrum by the mobile station

— all sub—carriers (oc) are received in the time slot

allocated to it,

— a check is made for each sub-carrier (oc), whether

an amplitude modulation of the data symbols (d)

transmitted in the time slot is present and an average

value is formed from the results of the test for all

sub—carriers (oc) belonging to the respective segment

(8 ...).

8. Procedure according to Claim 7 in which relative

deviations of the amplitudes of the data symbols (d) are so

determined, that the absolute amplitude difference from

data symbol to data symbol is added up and the addition

result is normalized with the average amplitude of all data

symbols transmitted on a predetermined sub~carrier (oc).

29

Page443



9. Procedure according to Claim 7 or 8 in which‘several

segments (e.g., Sx, Sy, S2) of the best quality are

determined by the mobile station (MS) and are numbered in a

priority list (e.g., PLl) corresponding to increasing

amplitude modulation.

10. Procedure according to one of Claims 7 to 9 in which

an amplitude modulation is then determined, when the

amplitudes of the data symbols (d) transmitted on a certain

sub-carrier (oc) differ from data symbol to data symbol

because of interferences or noises.

11. Procedure according to one of the previous claims in

which the radio communication system is designed as a

TDMA/CDMA mobile radio system in which data symbols (d) of

several communication links can be simultaneously

transmitted in frequency channels formed by time slots,

whereby the information of various communication links can

differ according to the fine structure of individual links.

12. Radio communication system to allocate radio resources

of a radio interface, whereby

— data symbols (d) are transmitted in time slots (ts)

across a radio interface between a base station (és)

and several mobile stations (MS) overseen by the base

station,
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- an OFDMA multi-carrier procedure is used to transmit

the data symbols (d) which allocates to the mobile

stations (MS) a number of.sub—carriers (oc) and thus a

segment (S m) of a frequency spectrum for the

communication link between the base station (BS) and

the mobile station (MS),

with

- a control means (MSE) in each mobile station (MS) to

measure the quality of various segments (S W) of the

frequency spectrum and to determine at least one

suitable segment (Sx m Sa W Smm) preferred for its own

communication link,

— a transmitter (MHF) in each mobile station (MS) to

transmit appropriate information to the base station

(B9),

~ a control means (BSE) in each base station (BS) to

 
evaluate the information received from the mobile \

stations (MS) and to allocate a segment (Sx, Sa, Sm)

for the respective communication link to each mobile

station (MS) depending on the evaluation, as well as

- a transmitter (HF) in each base station to transmit

information about the allocated segments (Sx, Sa, Sm)

to each base station.
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13. Radio communication system according to Claim 12 with a

Amobile station which manifests

— a control means (MSE) to measure the quality of

various segments (8 M) of the frequency spectrum and

to determine at least one snitable segment (Sx, Sa,

Sm) preferred for its own communication link, and

- a transmitter (MHF) to transmit appropriate

information to the base station (BS).

14. Radio communication system according to Claim 12 or 13

with a device which manifests

- a control means (MSE) to evaluate the information

received from the mobile stations (MS) and to allocate

a segment (SX, Sa, Sm) for the communication link to

each mobile station (MS) depending on the evaluation,

as well as

- a transmitter (BHF) to transmit information about

the allocated segments (Sx, Sa, Sm) to each mobile

station (MS).

15. Radio communication system according to Claim 14 in

which the control means (BSE) performs the evaluation of

the information received from the mobile stations and the

allocation of the segments (Sx, Sa, Sm) for the respective

communication links to the mobile stations (MS)

corresponding to the transmission conditions and/or the
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utilization capacity of a radio cell according to input

data from a device (BSC, OMC) for radio resource

management.

16. Radio communication system according to Claim 14 or 15

in which the device is constructed as a part of the base

station (BS).

17. Radio communication system according to Claim 14 or 15

in which the device is constructed as a part of the base

station control (BSC).
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TRANSMITTAL OF APPEAL BRIEF.

This brief contains items under the following headings as required by 37 C.F.R.

§41.3’7 and M.P.E.P. § 1206:
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11 Related Appeals and Interferences
III. Status of Claims

IV. Status of Amendments

V. Summary of Claimed Subject Matter

VI. Grounds of Rejection to be Reviewed on Appeal

V11. Argument

VIII. Claims Appendix

IX. Evidence Appendix

X. Related Proceedings Appendix
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1.

Docket No; 68144/P0l4Cl/10503148

REAL PARTY IN lNTEREST

The real party in interest for this appeal is:

Adaptix, Inc, located at 605 - 5th Avenue S., Suite 800, Seattle, WA 98104.

RELATED APPEALS, INTERFERENCES, AND JUDICIAL PROCEEDINGS

There are no other appeals, interferences, or judicial proceedings which will directly

affect or be directly affected by or have a bearing on the Board’s decision in this appeal.

III. STATUS OF CLAIMS

A. Total Number of Claims in Application

There are 40 claims pending in application.

B. CUITCITC Status of Claims

1. Claims canceled: 5, 6, 9-1], 2l , 22, 24, 25, 34, 35, 38-42, 50, Si, 53,

54, and 57

2. Claims Withdrawn from consideration but not canceled: None

3. Claims pending: 1-4, 7, 8, 12-20, 23, 26-33, 36, 37, 43-49, 52,55, 56,
and 58-62

4. Claims allowed: None

5. Claims objected: 59

6. Claims rejected: 1-4, 7, 8, 12-20, 23, 26-33, 36, 37, 43-49, 52, 55, 56,
and 58-62

7. Claims considered to have allowable subject matter in View of the

references cited by the Examiner: 7, 8, 26, 27, 31, 32, 33, 36, 37, 55,
56

C. Claims on Appeal

The claims on appeal are claims 1-4, 7, 8, 12-20, 23, 26-33, 36, 37, 43-49, 52, 55, 56,

and 58-62.
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IV. STATUS OF AMENDMENTS

Applicant did not file an Amendment After Final Rejection.

V. SUMMARY OF CLAIMED SUBJECT MATTER

According to claim 1, a method for subcarrier selection for a system employing

orthogonal frequency division multiple access (OFDMA). The method includes a subscriber

unit (Figure 1A) measuring channel and interference information for a plurality of subcarriers

(page 8, lines 14-15) based on pilot symbols received from a base station (FIGURE 113; page

15, lines 8-9, and lines l7—l9). The method finther includes the subscriber unit selecting a set

of candidate subcarriers (page 8, lines 15-17), the subscriber unit providing feedback

information on the set of candidate subcarriers to the base station (FIGURE 1B; page 8, lines

17-18), and the subscriber unit receiving an indication of subcarriers of the set of subcarriers

(page 18, lines 1-2) selected by the base station for use by the subscriber unit (page 9, lines 6-

7).

According to claim 2, the method defined in claim 1 further comprising the subscriber

unit sending the indication to the base station (page 9, lines 1-S).

According to claim 3, the method defined in claim 2 fi1ITh_61.' comprising sending an

indication of the group of clusters (page 14, lines 12-14) selected by the base station for use

by the subscriber unit (page 18, lines 1-3).

According to claim 4, the method defined in claim 3 further comprising the base

station selecting subcarriers for the subscriber unit based on inter-cell interference avoidance

(page l7, lines 18-19).

According to claim 7, the method defined in claim 1 further comprising the subscriber

unit submitting new feedback information after being allocated the set of subscriber units to

be allocated a new set of subcairiers (page 18, lines ’?—8; page 19, lines 12~14) and thereafter

the subscriber unit receiving another indication of the new set of subcarriers (page 19, line

15).
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According to claim 8, the method defined in claim 1 further comprising the subscriber

unit using information from pilot symbol periods and data periods to measure channel and

interference information (page 24, lines 7-9).

According to claim 12, the method defined in claim 1 wherein the pilot symbols

occupy an entire OFDM frequency bandwidth (FIGURES 2A-C; page 21, lines 7-8).

According to claim 13, the method defined in claim 12 wherein at least one other pilot

symbol from a different cell transmitted at the same time as the pilot symbols received from

the base station collide with each other (page 22, lines 18-19).

According to claim 14, the method defined in claim 1 further comprising the base

station selecting the subcairiers from the set of candidate subcarricrs based on additional

information available to the base station (page 9, lines 6-8).

According to claim 15, the method defined in Claim 14 wherein the additional

information comprises traffic load information on each cluster of subcarriers (page 9, lines 8-

9).

According to claim 16, the method defined in claim 15 wherein the traffic load

information is provided by a data buffer in the base station (FIGURE 14; page 32, lines 13-

14).

According to claim 17, the method defined in claim 1 wherein the indication of

subcarriers is received via a downlink control channel (page 18, line 2).

According to claim 18, the method defined in claim 1 wherein the plurality of

subcarriers comprises all subcarriers allocable by a base station (page 8, lines 14-16).

According to claim 19, the method defined in claim 1 wherein providing feedback

information comprises arbitrarily ordering the set of candidate of subcarriers as clusters of

subcarriers (page 17, lines 3-6).
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According to claim 20, the method defined in claim 19 wherein arbitrarily order

candidate clusters comprise clusters in an order with most desirable candidate clusters being

listed first (page 17, lines 6-8).

According to claim 23, the method defined in claim I wherein providing feedback

information comprises sequentially ordering candidate clusters (page 9, lines 3-5).

According to claim 26, the method defined in claim 1 further includes the base station

allocating a first portion of the subcarriers to establish a data link between the base station

and the subscriber unit (page 18, lines 1143); and then the base station allocating a second

portion of the subcarriers to the subscriber unit to increase communication bandwidth (page

18, lines 13-16).

According to claim 27, the method defined in claim 26 wherein the base station

allocates the second portion after allocating each subscriber unit in the cell subcarriers to

establish a data link between the base station and said each subscriber unit (page 18, lines 17-

19; page 19, line 1).

According to claim 29, an apparatus for subcarrier allocation is described. The

apparatus includes a plurality of subscriber units in a first cell to generate feedback

information indicating clusters of subcarriers desired for use by the plurality of subscriber

units (page 9, lines 1-5); and a first base station in the first cell (page 8, line 18), the first base

station performing subcarrier allocation for OFDMA to allocate (page 18, lines 10-11)

OFDMA subcarriers in clusters to the plurality of subscriber units based on inter-cell

interference avoidance and intra-cell traffic load balancing in response to the feedback

information (page 25, lines 16- 1 9).

According to claim 30, another apparatus for subcarrier allocation is described. The

apparatus includes a plurality of subscriber units in a first cell operable to generate feedback

information indicating clusters of subcarriers desired for use by the plurality of subscriber

units (page 9, lines 1-5); and a first base station in the first cell (page 8, line 18), the first base

station operable to allocate (page 18, lines 10-11) OFDMA subcarriers in clusters to the

plurality of subscriber units. Each of said plurality of subscriber units to measure channel

and interference information for the plurality of subcarriers (page 8, lines 1445) based on
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pilot symbols received from the first base station (FIGURE 1B; page 15, lines 8-9, and lines

17-19) and at least one of the plurality of subscriber units to select a set of candidate

subcariiers from the plurality of subcarriers (page 8, lines 15-17), and said at least one

subscriber unit to provide feedback information on the set of candidate subcarriers to the base

station (FIGURE 113; page 8, lines 17-18) and to receive an indication of subcarriers from the

set of subcarriers selected by the first base station for use by the at least one subscriber unit

_ (page 18, lines 1-2).

According to claim 31, the apparatus defined in claim 30 wherein each of the

plurality of subscriber units continuously monitors reception of the pilot symbols known to

the base station and the plurality of subscriber units and measures signal-plus-interference-to-

noise ratio (SINR) of each cluster of subcairiers (page 15, lines 17-19).

According to claim 32, the apparatus defined in claim 31 wherein each of the plurality

of subscriber units measures inter-cell interference (page 16, lines 11-12), wherein the at least

one subscriber unit selects candidate subcarriers based on the inter-cell interference (page 16,

lines l-2).

According to claim 33, the apparatus defined in claim 32 wherein the base station

selects SL1bC3Il"l61'S for the one subscriber unit based on inter-cell interference avoidance (page

17, lines 18-19).

According to claim 36, the apparatus defined in claim 30 wherein the subscriber unit

submits new feedback information after being allocated the set of subscriber units to receive

a new set of subcatriers (page 19, lines 12-14) and thereafter receives another indication of

the new set of subcarriers (page 19, lines 14-15).

According to claim 37, the apparatus defined in claim 30 wherein the at least one

subscriber unit uses information from pilot symbol periods and data periods to measure

channel and interference information (page 24, lines 7-9).

According to claim 43, the apparatus defined in claim 30 wherein the base station

selects the subcaniers from the set of candidate subcarriers based on additional information

available to the base station (page 9, lines 6-8).
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According to claim 44, the apparatus defined in claim 43 wherein the additional

information comprises traffic load information on each cluster of subcarriers (page 9, lines 8~

9).

According to claim 45, the apparatus defined in claim 44 wherein the traffic load

inlbrmation is provided by a data buffer in the base station (Figure 14; page 32, lines l3~l4)_

According to claim 46, the apparatus defined in claim 30 wherein the indication of

subcarriers is received via a downlink control channel between the base station and the at

least one subscriber unit (page 18, lines 1-3).

According to claim 47, the apparatus defined in claim 30 wherein the plurality of

subcarriers comprises all subcaniers allocable by a base station (page 8, lines 14-16).

According to claim 48, the apparatus defined in claim 30 wherein the plurality of

subscriber units provide feedback information that comprises an arbitrarily ordered set of

candidate subcarriers as clusters of subcarriers (page 17, lines 3-6).

According to claim 49, the apparatus defined in claim 48 wherein arbitrarily order

candidate clusters comprise clusters in an order with most desirable candidate clusters being

listed first (page 17, lines 6~8).

According to claim 52, the apparatus defined in claim 30 wherein providing feedback

information comprises sequentially ordering candidate clusters. (page 9, lines 3-5)

According to claim 55, the apparatus defined in claim 30 wherein the base station

allocates a first portion of the subcarriers to establish a data link between the base station and

the subscriber unit (page 18, lines 11-13); and then allocates a second portion of the

subcarriers to the subscriber unit to increase communication bandwidth (page 18, lines 13-

16).

According to claim 56, the apparatus defined in claim 55 wherein the base station

allocates the second portion after allocating each subscriber unit in the cell subcarriers to

establish a data link between the base station and said each subscriber unit (page 18, lines 17-

19; page 19, line 1).
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According to claim 58, a method for subcarrier allocation is described. The method

includes a base station allocating a first portion of a plurality of subcarriers to establish a data

link between the base station and a subscriber unit (page 18, lines l 1-13); and the base station -

allocating a second portion of said plurality of subcarriers to the subscriber unit to increase

communication bandwidth (page 18, lines 1346).

According to claim 59, the method defined in claim 57 wherein the base station

allocates the second portion after allocating each subscriber unit in the cell subcarriers to

establish a data link between the base station and said each subscriber unit (page 18, lines l7-

19; page 19, line 1).

According to claim 60, a base station is described. The base station includes means

for allocating a first portion of a plurality of subcarriers to establish a data link between the

base station and a subscriber unit (page 18, lines 11-13); and means for allocating a second

portion of said plurality of subcarriers to the subscriber unit to increase communication

bandwidth (page 18, lines 13-16).

According to claim 61, the apparatus defined in claim 60 wherein the base station

allocates the second portion after allocating each subscriber unit in the cell subcarriers to

establish a data link between the base station and said each subscriber unit (page 18, lines 17-

19; page 19, line 1).

According to claim 62, an apparatus is described, This apparatus includes a plurality

of subscriber units in a cell (FIGURES IA, 2A«2C); and a base station in the cell (page 8, line

18), the base station to perform subcarrier allocation for OFDMA to allocate OFDMA

subcarners in clusters to the plurality of subscriber units based on inter—cell interference

avoidance and intra-cell traffic load balancing (page 25, lines 16-] 9).

VI. GROUNDS OF REJECTION TO BE RBVIEVJED ON APPEAL

A. First Ground of Rejection

Claims 1-4, 7, 8, 12-15, 17-20, 22, 26-27, 29-33, 3637, 4349, 52, 55, 56, and 58-62

are rejected on the ground of nonstatutory obviousness—type double patenting as being

unpatentable over claims 1-23 of US. Patent No. 6,947,748 B2.
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B. Second Ground of Rejection

Claims 1, 2, l2-=14? l7, l8, 30, 43, and 46-47 are rejected under 35 U.S.C. § l03{a) as

being unpatentable over Ritrer (DE 19800953 Cl, translated version) (hereinafter Ritter) in

View of Larsson et al. (U.S. Patent No. 5,956,642) (hereinafter Larsson). Although the

Examiner did not include claims 2 and 13 in his summary of claims rejected under this

ground, the Examiner addressed claims 2 and 13 in the discussion. Thus, as best Appellant

understands, claims 2 and 13 are included in this section accordingly.

C. Third Ground of Rejection

Claims 3, 4, 19, 20, 23, 48, 49, and 52 are rejected under 35 U.S.C. § lO3(a) as being

unpatentable over the references applied to claim 1, and further in View of Yan et al. (US.

Patent No. 6,553,011 B1) (hereinafter Yan).

D. Fourth Ground of Rejection

Claims 15, 16, 44, and 45 are rejected under 35 UISICA § l03(a) as being unpatentable

over the references applied to the claims in the Third Ground of Rejection, and further in

View of Westroos et al. {U.S. Patent No. 6,327,472) (hereinafter Westroos).

B. Fifth Ground of Rejection

Claims 29 and 62 are rejected under 35 U.S.C. § l03(a) as being unpatentable over

Ritter in View of Yan and further in View of Feuerstein et al. (U.S. Patent No. 6,141,565)

(hereinafter Feuerstein).

F. Sixth Ground of Rejection

Claims 5861 are rejected under 35 U.S.C. § l03(a) as being unpatentable over Ritter

in View of Frodigh et al. (US. Patent No. 5,726,978) (hereinafter Frodigh). Although the

Examiner did not include claim 59 in his summary of claims rejected under this ground, the

Examiner addressed claim 59 in the discussion. Thus, as best Appellant understands, claim

59 is included in this section accordingly.
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VII. ARGUMENT

A. First Ground of Rejection

Claims 1-4, 7, 8, 12-15, 17-20, 22, 26-2?, 29~33, 36—37, 43-49, 52, 55, 56, and 58—62

are rejected on the ground of nonstatutory obviousness-type double patenting as being

unpatentable over claims 1-23 of US. Patent No. 6,947,748 B2.

In the Current Action, the Examiner bases the non statutory double patenting rejection

upon the notion that “the difference between the claims in the instant application and the

claims in the [issued] patent is that the claims in the instant application are broader than the

claims in the [issued] patent.” See Current Action, page 3. Appellant submits the idea that

the pending claims may be broader than the issued claims (which form the basis of the

rej ection) is not, by itself, an appropriate rationale for a double patenting rejection. Non-

statutory double patenting requires rejection of an application claim “when the claimed

subject matter is not patentably distinct from the subject matter claim in the commonly

owned patent.” See M.P.E.P. 804(H)(B)(1). In the case at hand, the P.xaminer’s assertion

that the pending claims are broader than the issued claims is not determinative as to whether

or not the pending claims are patentably distinct in View of the issued claims. Appellant

respectfully notes that the Examiner’s statement is immaterial with respect to double

patenting. As the Manual of Patent Examining Procedure correctly explains, “[d}oInination

and double patenting shouid not be confused . . . . Domination by itself, i.e., in the absence

of statutory or nonstatutory double patenting grounds, cannot support a double patenting

rejection.” In re Kaplan, 789 F.2d 1574, 1577-78 (Fed. Cir. 1986), cited in M.l’.E.P. §

80401). As such, the Examiner has not provided a sufficient double patenting rejection.

Therefore, Appellant requests reversal of the rejection of record.

B. Second Ground of Rejection

Claims 1, 2, 12-14, 17, 18, 30, 43, and 46—47 are rejected under 35 U.S.C. § 103(a) as

being unpatentable over Ritter in View of Laisson.

In rejecting claims under 35 U.S.C. § 103, the Examiner bears the initial burden of

establishing a prima facie case of obviousness. In re Piasecki, 745 F.2d 1468, 1472 (Fed.

Cir. 1984). The Examiner can satisfy this burden by showing some articulated reasoning
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with some rational underpinning to support the legal conclusion ofobviousness. KSR 1m"I. it

Teieflex Inca, l27 S. Ct 1727, 1741 (2007) -(ciffiag In re Kafm, 441 F.3d 977, 988 (Fed. Cir,

2006)). Only if this initial burden is me does the burden of coming forward with evidence or

argument shift to the Appellant. Piasecki, 745 F.2d at 1472. Thus, the Examiner must not

only assure that the requisite findings are made, based on evidence of record, but must also

explain the reasoning by which the findings are deemed to support the Exaininefs

conclusion, Without conceding Examiner explained the reasoning by which the findings are

deemed to support his conclusion, Appellant respectfully asserts that the l—3xaminer’s rejection

fails to satisfy the requisite findings.

Independent claim 1 recites “measuring channel and interference information for a

plurality of subcarriers based on pilot symbols received from a base station.” Independent

claim 30 recites a similar limitation. hi the Current Action, the Examiner relies on Ritter, at

page 5, lines 16-19, as satisfying the recited “measuring channel” and Larsson, at col. 5, lines

621, as satisfying therecited “measuring interference.” See Current Action, pages 46.

Furthermore, the Examiner cites to Ritter, at page 7, lines l-9; page 12, lines 12-17, as

satisfying measuring “based on pilot symbols received from a base station.” Ia’. at page 4.

However, Appellant respectfully disagrees with Exairiinefs characterization of Ritter and

Larsson. Appellant points out there is no suggestion in either reference of a subscriber unit

measuring channel and interference information based on pilot symbols received from a base

station. However, Ritter generally describes OFDM communication between a base stati on

and subscriber, which the Examiner appears to equate to “data symbols” in the OFDM

communication and to “pilot symbols” recited by claims 1 and 30. See Current Action, page

4; Ritter, page 7, lines 1-9; page 12, lines 12-7, The cited segments in Ritter merely discuss

that the improved OFDMA rnulti—carrier procedure will transmit these “data symbols” more

effectively. See Ritter, page 7, lines l-9; page 12, lines 12—'7. In any event, Appellant

respectfully asserts that Ritter’s data symbols are not the same as pilot symbols received from

a base station, as set forth in the claims.

Appellant’s argument is further supported by reference Ritter at page 9 lines 8~14,

which discusses measuring the quality of various segments of the frequency spectrum by

determining the relative deviations of the amplitudes of the data symbols. However,

Appellant reemphasizes that this description is different than what is required in claims 1 and
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30, which is “measuring channel and interference information for a plurality ofsubcarriers

based on pilot symbols received from a base station.” Furthermore, Larsson is silent as to

measuring interference based on pilot symbols received from a base station. As shown, the

Bxarninefs proposed combination fails to satisfy every claim limitation. Therefore,

Appellant requests reversal of the rejection of record.

Claims 2, 12-14, 17, and 18 depend from claim 1 and claims 43, 46, and 47 depend

from claim 30, respectively, and inherit every limitation of the claim from which they

depend. As shown, the Examiner’s proposed combination fails to satisfy every limitation of

claims 1 and 30. As such, claims 2, 12-14, 17, 18, 43, 46, and 47 set forth limitations not

taught or suggested by the Examinefs proposed combination and are patentable at least by

virtue of their dependency on claims 1 and 30. In addition, these claims set forth limitations

making them patentable in their own right.

For example, claim 12 recites “wherein the pilot symbols occupy an entire OFDM

frequency bandwidth.” In the Current Action the Examiner points to Ritter, at page 3, lines

3-19, as satisfying this limitation. See Current Action, pg. 5. However, this citation merely

describes background information regarding an OFDMA multi—carrier procedure which uses

the OFDM Principle to transmit data symbols. However, Ritter is devoid of any suggestion

of pilot symbols, much less pilot symbols that occupy an entire OFDM frequency bandwidth.

It follows that Ritter does not satisfy pilot symbols occupying an entire OFDM frequency

bandwidth, as set forth in the claim. Moreover, Larsson is not relied upon to satisfy this

limitation, nor does it do so. As shown, the Exarninefs proposed combination fails to satisfy

every claim limitation. Therefore, Appellant requests reversal of the rejection of record.

Similarly, claim 13 recites “ wherein at least one other pilot symbol from a different

cell transmitted at the same time as the pilot symbols received from the base station collide

with each other.” The Examiner relies on Ritter, at page 6, lines 19-23, as satisfying this

limitation. Current Action, page 5. Additionally, the Examiner states that collision is a

function of inter-cell interference. Id. Appellant initially notes, however, that Examiner fails

to provide any support for his assertion. Moreover, as discussed above, Ritter does not even

satisfy pilot symbols that occupy an entire OFDM frequency bandwidth. lt follows that

Ritter also fails to satisfy “at least one other pilot symbol from a different cell transmitted at
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the same time as the pilot symbols received from the base station collide with each other,” as

set forth in the claim. Moreover, Larsson is not relied upon to satisfy this limitation, nor does

it do so. As shown, the EXarniner’s proposed combination fails to satisfy every claim

limitation. Therefore, Appellant requests reversal of the rejection of record.

Claim 14 recites “the base station selecting the subcarriers from the set of candidate

subcarriers based on additional information available to the base station.” Claim 43 recites a

similar limitation. The Examiner cites to Ritter, at page 5, line l l~page 6, line 6 and page 6,

lines 19-23 as satisfying this limitation. See Current Action, page 5. In addition, the

Examiner states in the Current Action that the inter—cell interference could be considered as

additional information, and that the claimed subcarriers are considered as being the subset of

the prior art segment frequency spectrum. Id. at page 6. Appellant respectfully disagrees

with the Examiner’s characterization of Ritter regarding this limitation. First, the cited

segments of Ritter discusses “control means in each base station to evaluate the information

received from the mobile stations and to allocate a segment ...depending on the evaluation?’

Clearly, this does not satisfy base station having access to additional information that it can

use to perform the evaluation. Second, the cited passages also state “by means of the

invention, the interferences, especially. . .inter—cell interference... and inter—symbol

interferences, are considered and compensated for.” Even if it is conceded that inter—cell

interference could be considered as additional information as the Examiner suggests, this

does not satisfy the additional information is 1) available to the base station and 2) used by

the base station in allocating radio resources to the mobile stations.

Furthermore, Ritter mentions the role of the base station in the mobile station

assignment only one other time and simply states “the base station. . evaluates all information

received from the mobile stations. . and assigns each mobile station a segment for the

respective communication link depending on the evaluation.” Ritter, page 14, lines 9-12. It

is evident that Ritter describes an evaluation process performed by the base station that

consists of only the information provided by the mobile station and nothing else, no

additional information is used in the process, and no additional information is available to the

base station. Moreover, Larsson is not relied upon to satisfy this limitation, nor does it do so.

As shown, the Examiner’s proposed combination fails to satisfy every claim limitation.

Therefore, Appellant requests reversal of the rejection of record.

60031072.] 1 3

Page 464



Application No: 11/199,586 Docket No.: 68144/PO14-C1/10503148

Claims 17 recites “wherein the indication of subcarriers is received via a downlink

control channel.” Claim 46 recites a similar limitation. In the Current Action the Examiner

points to Ritter, at page 5, line 5 — page 6, line 6; page 23, lines 849, as satisfying this

limitation. See Current Action, page 6. As discussed above, Ritter mentions only the base

station evaluating the information received from the mobile stations and allocating a segment

to each mobile station based on the evaluation, and a transmission means in the base station

to transmit information across the assigned segment to each mobile station. Ritter, page 5,

line 5 — page 6, line 6. Although Ritter describes the transmitter means, MHF, to receive all

subcarriers from the air in the down link direction (Id. at page 23, lines 8-9), there is no

communication regarding the indication of subcarriers between the subscriber unit and the

base station because the base station allocates the segment to each mobile station

immediately once it has perfoinied the evaluation process. Thus, Ritter does not satisfy the

limitation of receipt of the indication of subcarriers, much less receiving the indication via a

downlink control channel. Moreover, Larsson is not relied upon to satisfy this limitation, nor

does it do so. As shown, the Examiner’s proposed combination fails to satisfy every claim

limitation. Therefore, Appellant requests reversal of the rejection of record.

C. Third Ground of Rejection

Claims 3, 4, 19, 20, 23, 48, 49, and 52 are rejected under 35 U.S.C. -§ 103(a) as being

unpatentable over the references applied to claim 1, and further in View of Yan.

In rejecting claims under 35 U.S.C. § 103, the Examiner bears the initial burden of

establishing a prima facie case of obviousness. In re Piasecki, 745 F.2d 1468, 1472 (Fed.

Cir. 1984). The Examiner can satisfy this burden by showing some articulated reasoning

with some rational underpinning to support the legal conclusion of obviousness. KS1? !nr’Z. v.

Teleflex 1310., 127 S. Ct 1727, 1741 (2007) (citing In re Kahn, 441 F.3d 977, 988 (Fed. Cir.

2006)). Only if this initial burden is me does the burden of coming forward with evidence or

argument shift to the Appellant. Piasecki, 745 F.2d at 1472. Thus, the Examiner must not

only assure that the requisite findings are made, based on evidence of record, but must also

explain the reasoning by which the findings are deemed to support the Examiner’s

conclusion. Without conceding Examiner explained the reasoning by which the findings are
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deemed to support his conclusion, Appellant respectfully asserts that the Examiner’s rejection

fails to satisfy the requisite findings.

Claims 3, 4, 19, 20, and 23 depend from claim 1 and claims 48, 49, and 52 depend

from claim 30, respectiveiy, and inherit every limitation of the claim from which they

depend. As shown above, Ritter does not satisfy every limitation of claims 1 and 30.

Moreover, Yan is not relied upon to satisfy the missing limitations, nor does it do so. As

such, claims 3, 4, 19, 20, 23, 48, 49, and 52 set forth limitations not satisfied by the

Examinefs proposed combination and are patentable at least by virtue of their dependency

from claims 1 and 30. In addition, these claims set forth limitations making them patentable

in their own right.

For Example, claims 4 recites “the base station select[s] subcarriers for the subscriber

unit based on inter-cell interference avoidance.” The Examiner cites Ritter, at page 6, lines

19-23, as satisfying this limitation. See Current Action, page 7. The cited passages states “by

means of the invention, the interferences, especially. . .inter~cell interference... and inter-

symbol interferences, are considered and compensated for.” As discussed above, there is

nothing in this cited passage that suggests that the base station utilizes the inter~cell

interference avoidance in allocating radio resources to the mobile stations. instead, the cited

portion merely states that interferences are considered and compensated for. However, Ritter

does not disclose how interference is compensated for, much less that subcarriers are selected

based on interference avoidance, as set. forth in the claim. Moreover, Yan is not relied upon

to satisfy this limitation, nor does it do so. As shown, the Examiner’s proposed combination

fails to satisfy every claim limitation. Therefore, Appellant requests reversal of the rejection

of record.

Claims 19 recites “providing feedback information comprises arbitrarily ordering the

set of candidate of subcarriers as clusters of subcarriers.’’ Claim 48 recites a similar

limitation. In the Current Action, the Examiner relies upon Ritter, at page 19, lines 11-16;

claim 4, as satisfying “arbitrarily ordering the set of candidate of subcarrier.” See Current

Action, pg. 8. However, Ritter describes a priority list that the mobile station sends to the

base station (page 19, lines 1 1-16; claim 4). Merriam-Wcbstcr’s Collegiate Dictionary

defines “ riorit ” as somethin Given or meritin attention before com etin alternatives. ItI3 3’ S D g P 8
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follows that the definition of “priority” is not the equivalent of the definition of “arbitrary”.

Clearly, Ritter teaches a priority list, which is not “arbitrarily ordering,” as required by the

claims. Moreover, Yan is not relied upon to satisfy this limitation, nor does it do so. As

shown, the Examiner’s proposed combination fails to satisfy every claim limitation.

'l'herefore, Appellant requests reversal of the rejection of record.

D. Fourth Ground of Rejection

Claims 15, I6, 44, and 45 are rejected under 35 U.S.C. § 103(a) as being unpatentable

over the references applied to the claims in the Third Ground of Rejection, and further in

View of Westroos.

In rejecting claims under 35 USC. § 103, the Examiner bears the initial burden of

establishing a prima facie case of obviousness, In re Piaseckz‘, 7'45 F.2d 1468, 1472 (Fed.

Cir. 1984). The Examiner can satisfy this burden by showing some articulated reasoning

with some rational underpinning to support the legal conclusion of obvionsness. KS1? Int‘ ’l. V.

Teleflex Ina, l2’/' S. Ct 1727, 1741 (2007) (citing In re Kakn, 441 F.3d 977, 988 (Fed. Cir.

2006)). Only if this initial burden is me does the burden of coming forward with evidence or

argument shift to the Appellant. Piasecki, 745 F.2d at 1472. Thus, the Examiner must not

only assure that the requisite findings are made, based on evidence of record, but must also

explain the reasoning by which the findings are deemed to support the Examinefs

conclusion. Without conceding Examiner explained the reasoning by which the findings are

deemed to support his conclusion, Appellant respectfully asserts that the Exarniiiefs rejection

fails to satisfy the requisite findings.

Claims 15 and 16 depend from claim 1 and claims 44 and 45 depend from claim 30,

respectively, and inherit every limitation of the claim from which they depend. As shown

above, Ritter does not satisfy every limitation of claims 1 and 30. Moreover, Westroos is not

relied upon to satisfy the missing limitations, nor does it do so. As such, claims 15, 16, 44,

and 45 set forth limitations not satisfied by the Exarniner’s proposed combination and are

patentable at least by virtue of their dependency fiom claims 1 and 30. In addition, claims

15, 16, 44, and 45 set forth limitation making them patentable in their own right.
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For example, claim 16 recites “wherein the traffic load information is provided by a

data buffer in the base station.” Claim 45 recites a similar limitation. In the Cuirent Action

the Examiner relies upon Westroos, at col. 5 lines 45-65, as satisfying this limitation.

However, Westroos merely describes assigning a traffic channel to a mobile station when a

mobile station attempts to access a particular cell. The assignment may be a “load dependent

traffic assignment.” But, ‘Westroos does not describe what mechanism ispused to make the

traffic assignment, or even if the assignment is necessarily made at the base station. It

follows that Westroos does not satisfy traffic information provided by a data buffer in the

bases station, as set forth in the claim. Moreover, Ritter is not relied upon to satisfy this

limitation, nor does it do so. As shown. the Exa1niner’s proposed combination fails to satisfy

every claim limitation. Therefore, Appellant requests reversal of the rejection of record.

E. Fifth Ground of Rejection

Claims 29 and 62 are rejected under 35 U.S.C. § 103 (a) as being unpatentable over

Rjtter in View of Yan and further in View ofFeuerstein et al. (US. Patent No. 6,141,565)

(hereinafter Feuerstein).

in rejecting claims under 35 U.S.C. § 103, the Examiner bears the initial burden of

establishing aprimafacie case of obviousness. In re Piasecki, 745 F.2d 1468, M72 (Fed.

Cir. 1984). The Examiner can satisfy this burden by showing some articulated reasoning

with some rational underpinning to support the legal conclusion of obviousness. KSR In: ’l. v.

Teleflex Inn, 127 S. Ct 1727, Will (2007) (cifiitg In re Kalm, 441 F.3d 977, 988 (Fed. Cir.

2006)). Only if this initial burden is me does the burden of coming forward with evidence or

argument shift to the Appellant. Piasecki, 745 F.2d at l4’?2. Thus, the Examiner must not

only assure that the requisite findings are made, based on evidence of record, but must also

explain the reasoning by which the findings are deemed to support the Examiner’s

conclusion. Without conceding Examiner explained the reasoning by which the findings are

deemed to support his conclusion, Appellant respectfully asserts that the Examinefis rejection

fails to satisfy the requisite findings.

Independent claims 29 and 62 recite “base station performing subcarrier
7?

allocation. based on inter-cell interference avoidance and intra-cell traffic load balancing.
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The Examiner cites Ritter, at page 6, line 19 — page '3, line 9, as satisfying “based on inter—cell

interference avoidance.” See Current Action, page 7. However, as discussed above, the cited

passages states “by means of the invention, the interferences, especially. . .inte1'~cell

interference... and inte:r—syrnbol interferences, are considered and compensated for.” Nothing

in the cited portion suggests the base station utilizes the inter~cell interference avoidance in

allocating radio resources to the mobile stations. Instead, the cited portion merely states that

interferences are considered and compensated for Without disclosing how interference is

compensated for, much less that subcairier allocation is based on interference avoidance, as

set forth in the claim. Moreover, Yan is not relied upon to satisfy this limitation, nor does it

do so.

Furthermore, in the Current Action, at page 10, the Examiner acknowledges that

Ritter does not satisfy subcarrier allocation based on intra-cell traffic load balancing. instead,

the Examiner points to Feuerstein, at col. 2, lines 27-37, as satisfying this limitation. See

Current Action, pages 10-11. However, at the Exarniner’s citation, Feuerstein describes

changing network parameters according to “local interference and/or local traffic conditions”

in order to optimize the network parameters. See Feuerstein at col. 2, lines 32-34. In

discussing “local interference” Feuerstein contemplates traffic density distribution, etc.

between cells. Id. at col. 2, lines 50-52. For example, according to Feuerstein, a mobile unit

may request handoff based on the relative traffic loads between two cells. Id. at col. 6, lines

5167. However, Appellant notes that merely evaluating relative traffic loads between two

cells is not the same as allocating subcarriers based on traffic load balancing within a cell.

Feuerstein does not contemplate evaluating load balancing within each cell. As such,

Feuerstein does not satisfy performing subcarrier allocation based on intra—cell traffic load

balancing, as set forth in the claim. As shown, the Exarniner’s proposed combination fails to

satisfy every claim limitation. Therefore, Appellant requests reversal of the rejection of

record.

F. Sixth Ground of Rejection

Claims 58-61 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Ritter

in View of Frodigh
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In rejecting claims under 35 U.S.C. § 103, the Examiner bears the initial burden of

establishing a prima facie case of obviousness. In re Piasecki, 745 F.2d 1468, 1472 (Fed.

Cir. 1984). The Examiner can satisfy this burden by showing some articulated reasoning

with some rational underpinning to support the legal conclusion of obviousness. KSR Inflf. v.

Teieflex 1120., 127 S. Ct 1727, 1741 (2007) (citing In re Kafm, 441 F.3d 977, 988 (Fed. Cir.

2006)). Only if this initial burden is me does the burden of coming forward with evidence or

argument shift to the Appellant. Piaseckf, 745 F.2d at 1472. Thus, the Examiner must not

only assure that the requisite findings are made, based on evidence of record, but must also

explain the reasoning by which the findings are deemed to support the Examiner’s

conclusion. \Vithout conceding Examiner explained the reasoning by which the findings are

deemed to support his conclusion, Appellant respectfully asserts that the Exarniner’s rejection

faiis to satisfy the requisite findings.

Independent claim 58 recites “the base station allocating a second portion of said

plurality of subcarriers to the subscriber unit to increase communication bandwidth.”

Independent claim 60 recites a similar limitation, In the Current Action the Examiner

acknowledges that Ritter does not satisfy this limitation. See Current Action, pages 12~13.

Instead, the Examiner relies upon Frodigh, at col. 4, lines 32—49, as satisfying this limitation.

Id. at page 13. Generally, Frodigh “selectively chooses” a group of subcarriers to be

adaptively allocated to avoid requiring that all OFDM subcarriers be adaptively allocated.

See Frodigh at col. 4, lines 44—49. In doing so, the use of system resources is minimized. Id.

As such, Frodigh merely describes minimizing the use of resources by adaptively allocating

only a portion of (as opposed to all) subcarriers. In any event, Frodigh is silent as to how

merely selecting a portion of available subcarriers will be used to affect communication

between a base station and subscriber unit. As such, Frodigh falls short of disclosing

allocating a second portion of subcarriers to increase communication bandwidth. As shown,

the Examinefs proposed combination fails to satisfy every claim limitation. Therefore,

Appellant requests reversal ofthe rejection ofrecord.

Claim 59 depends from claim 58 and 61 depends from claim 60, respectively, and

inherit every limitation of the claim from which they depend. As shown above, Ritter does

not satisfy every limitation of claim 30. Moreover, Frodigh is not relied upon to satisfy the

missing limitations, nor does it do so. As such, claims 59 and 61 set forth limitations not
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satisfied by the EXarniner’s proposed combination and are patentable at least by virtue of

their dependency from claim 30. Therefore, Appellant requests reversal of the rejection of

record.

VIII. CLAIMS APPENDIX

A copy of the claims involved in the present appeal is attached hereto as Claims

Appendix,

IX. EVIDENCE APPENDIX

No evidence pursuant to 37 C.l*‘.R. §§ 1.130, 1.131, or 1.132 or entered by or relied

upon by the 'Exa1m'ner is being submitted.

X. RELATED PROCEEDINGS APPENDIX

No related proceedings are referenced in 11. above, hence copies of decisions in

related proceedings are not provided.

Dated: October 9, 2007 Respectfully submitted,

Robert L. GreesonDated: October , 007 1 P

A Q ZE S , 9 Registration No.: 52,966
S‘-°’”“’”’e‘ Donna Dom” FULBRIGHT & JAWORSKI L.L.P.

2200 Ross Avenue, Suite 2800

Dallas, Texas 75201-2784

(214) 855-8000

(214) 855-8200 (Fax)

Attorney for Applicant

as being attached or enclosed) is being transmitted via the
I hereby certify that this paper (along with any paper refeired to

Office electronic firing system in accordance with § 1.6(a)(4).  
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CLAIR/IS APPENDIX

Claims Involved in the Appeal of Application Serial No. 11/199,586

1. A method for subcarrier selection for a system employing orthogonal

frequency division multiple access (OFDMA) comprising:

a subscriber unit measuring channel and interference information for a plurality of

subcarriers based on pilot symbols received from a base station;

the subscriber unit selecting a set of candidate subcarriers;

the subscriber unit providing feedback information on the set of candidate subcarriers

to the base station; and

the subscriber unit receiving an indication of subcarricrs of the set of subcaniers

selected by the base station for use by the subscriber unit.

2. The method defined in Claim 1 further comprising the subscriber unit sending

the indication to the base station.

3. The method defined in Claim 2 further comprising sending an indication of the

group of clusters selected by the base station for use by the subscriber unit.

4. The method defined in Claim 3 further comprising the base station selecting

subcarriers for the subscriber unit based on inter—cell interference avoidance.

5.-6. (Canceled)

7. The method defined in Claim 1 further comprising the subscriber unit

submitting new feedback infonnation after being allocated the set of subscriber units to be

allocated a new set of subcarriers and thereafter the subscriber unit receiving another

indication of the new set of subcarriers.

8. The method defined in Claim 1 fiirther comprising the subscriber unit using

information from pilot symbol periods and data periods to measure channel and interference

information.
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9.~l l. (Canceled)

l2. The method defined in Claim 1 wherein the pilot symbols occupy an entire

OFDM frequency bandwidth.

13. The method defined in Claim 12 wherein at least one other pilot symbol from

a different cell transmitted at the same time as the pilot symbols received fiom the base

station collide with each other.

14. The method defined in Claim 1 further comprising the base station selecting

the subcarriers from the set of candidate subcarriers based on additional information available

to the base station.

15, The method defined in Claim 14 wherein the additional information comprises

traffic load information on each cluster of subcarriers.

16. The method defined in Claim 15 wherein the traffic load information is

provided by a data buffer in the base station.

l7. The method defined in Claim l wherein the indication of subcarriers is

received Via a downlink control channel.

18. The method defined in Claim 1 wherein the plurality of subcarriers comprises

all subcarriers allocable by a base station.

19. The method defined in Claim 1 wherein providing feedback information

comprises arbitrarily ordering the set of candidate of subcarriers as clusters of subcarriers.

20. The method defined in Claim 19 wherein arbitrarily order candidate clusters

comprise clusters in an order with most desirable candidate clusters being listed first.

21 .-22. (Canceled)

23. The method defined in Claim 1 wherein providing feedback information

comprises sequentially ordering candidate clusters.
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24.~25. (Canceled)

26. The method defined in Claim 1 further comprising:

the base station allocating a first portion of the subcairiers to establish a data link

between the base station and the subscriber unit; and then

the base station allocating a second portion of the subcarriers to the subscriber unit to

increase communication bandwidth.

27. The method defined in Claim 26 wherein the base station allocates the second

portion after allocating each subscriber unit in the cell subearriers to establish a data link

between the base station and said each subscriber unit.

28. (Canceled)

29. An apparatus comprising:

a plurality of subscriber units in a first cell to generate feedback information

indicating clusters of subcarriers desired for use by the plurality of subscriber units; and

a iirst base station in the first cell, the first base station performing subcarrier

allocation for OFDMA to allocate OFDMA subcarriers in clusters to the plurality of

subscriber units based on inter—cel1 interference avoidance and int1‘a—cell traffic load

balancing in response to the feedback information.

30. An apparatus comprising:

a plurality of subscriber units in a first cell operable to generate feedback information

indicating clusters of subcarriers desired for use by the plurality of subscriber units; and

a first base station in the first cell, the first base station operable to allocate OFDMA

subcairiers in clusters to the plurality of subscriber units;

each of said plurality of subscriber units to measure channel and interference

infonnation for the plurality of subcarriers based on pilot symbols received from the first base

station and at least one of the plurality of subscriber units to select a set of candidate

subcarriers from the plurality of subcarriers, and said at least one subscriber unit to provide

feedback information on the set of candidate subcarriers to the base station and to receive an

indication of subcarriers from the set of subcarriers selected by the first base station for use

by the at least one subscriber unit.
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31. The apparatus defined in Claim 30 vsiherein ea.ch of the plurality of subscriber

units continuously monitors reception of the pilot symbols known to the base station and the

plurality of subscriber units and measures signal—p1us-interference—to-noise ratio (SINR) of

each cluster of subcarriers.

32. The apparatus defined in Claim 31 wherein each of the plurality of subscriber

units measures inter—cell interference, wherein the at least one subscriber unit selects

candidate subcairiers based on the inter-cell interference.

33. The apparatus defined in Claim 32 wherein the base station selects subcarriers

for the one subscriber unit based on inter~cell interference avoidance.

34.—3 5 . (Canceled)

36, The apparatus defined in Claim 30 wherein the subscriber unit submits new

feedback information after being allocated the set of subscriber units to receive a new set of

subcarriers and thereafter receives another indication of the new set of subcarriers.

37. The apparatus defined in Claim 30 wherein the at least one subscriber unit

uses information from pilot symbol periods and data periods to measure channel and

interference information.

3 8.-42. (Canceled)

43. The apparatus defined in Claim 30 wherein the base station selects the

subcarriers from the set of candidate subcarriers based on additional information available to

the base station.

44. The apparatus defined in Claim 43 wherein the additional information

comprises traffic load information on each cluster of subcarriers.

45. The apparatus defined in Claim 44 wherein the traffic load information is

provided by a data buffer in the base station.
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46. The apparatus defined in Claim 30 wherein the indication of subcarriers is

received via a downlink control channel between the base station and the at least one

subscriber unit.

47. The apparatus defined in Claim 30 wherein the plurality’ of subcarricrs

comprises all subcarriers allocable by a base station.

48. The apparatus defined in Claim 30 wherein the plurality of subscriber units

provide feedback information that comprises an arbitrarily ordered set of candidate

subcarriers as clusters of subcarriers.

49. The apparatus defined in Claim 48 wherein arbitrarily order candidate clusters

comprise clusters in an order with most desirable candidate clusters being listed first.

50-51. (Canceled)

52. The apparatus defined in Claim 30 wherein providing feedback information

comprises sequentially ordering candidate clusters.

53.-()1 4. (Canceled)

55. The apparatus defined in Claim 30 wherein the base station allocates a first

portion of the subcarriers to establish a data link between the base station and the subscriber

unit; and then allocates a second portion of the subcairiers to the subscriber unit to increase

coinmunication bandwidth.

56. The apparatus defined in Claim 55 wherein the base station allocates the

second portion after allocating each subscriber unit in the cell subcarriers to establish a data

link between the base station and said each subscriber unit.

57. (Canceled)

S8. A method comprising:

a base station allocating a first portion of a plurality of subcarriers to establish a data

link between the base station and a subscriber unit; and
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the base station allocating a second portion of said plurality of subcairiers to the

subscriber unit to increase communication bandwidth.

59. The method defined in Claim 57 wherein the base station allocates the second

portion after allocating each subscriber unit in the cell subcarriers to establish a data link

between the base station and said each subscriber unit.

60. A base station comprising:

means for allocating a first portion of a plurality of subcarriers to establish a data link

between the base station and a subscriber unit; and

means for allocating a second portion of said plurality of subcarriers to the subscriber

unit to increase communication bandwidth.

61. The apparatus defined in Claim 60 wherein the base station allocates the

second portion after allocating each subscriber unit in the cell subcarriers to establish a data

link between the base station and said each subscriber unit.

62. An apparatus comprising:

a plurality of subscriber units in a cell; and

a base station in the cell, the base station to perform subcarrier allocation for OFDMA

to allocate OFDMA subcarriers in clusters to the plurality of subscriber units based on inter-

cell interference avoidance and intra-cell traffic load balancing.
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EVIDENCE APPENDIX

None
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RELATED PROCEEDINGS APPENDIX

None
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-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE Q MONTH(S) OR THIRTY (30) DAYS,
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— If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
— Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.70-4(b). .

Status

HE Responsive to communication(s) filed on 09 October 2007.

2a)[:l This action is FINAL. 2b)iX] This action is non—finat.

3):] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte‘ Quayle, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

4)lZ Claim(s) 7-4 7 8 12-20 23 26 27 29-33 36 37 43-49 52 55 56 and 58-61 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5)[] Claim(s) __ is/are allowed.

6)lZ Claim(s) 1-4 8 12-20 23 29-31 37 43-49 and 52 is/are rejected.

DE] Claim(s) 7 26. 27 32 33 36 55 56 59 and 67 isfare objected to.

8)l:] Claim(s) __ are subject to restriction and/or election requirement.

 

 

 

Application Papers

9):] The specification is objected to by the Examiner.

10)l:] The drawing(s) filed on? is/are: a)[:] accepted or b)[] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

V Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.12‘l(d).

11)[:} The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)L__l Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)—(d) or (f).

a)E] All b)l:l Some * c)[] None of:

1.t:l Certified copies of the priority documents have been received.

2.C] Certified copies of the priority documents have been received in Application No. __

3.l:l Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.
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3) E] Information Disclosure Statement(s) (PTO/SB/O8) 5) D Nome °f '"f°”'“3’ Pater” APP“°3‘I°”
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DETAILED ACTION

1. This action is in response to the communication filed on 10/9/07.

2. Claims 5-6, 9-11, 21-22, 24-25, 28, 34-35, 38-42, 50-51, 53-54 and 57 were

previously canceled.

3. Ciaims 1-4, 7-8, 12-20, 23, 26-27, 2933, 36-37, 43-49, 52, 55-56 and 58-62 are

pending in this action. I '

4. Applicant's request for reconsideration of the finality of the rejection of the last

Office action is persuasive and, therefore, the finality of that action is withdrawn.

Claim Objections

Claim 7 is objected to because of the following informalities: “the set of

subscriber units”, in lines 2-3 should be changed into -—— the set of sub—carriers -——.

Appropriate correction is required. ‘

Claim 1.9 is objected to because of the .cllcwing incrmalities: “candidate of sub-

carriers” in line 2 should be modified into — candidate sub-carriers -——. Appropriate

correction is required.

Claim 59 is objected to because of the following informalities: the claim has been

made dependant on a canceled claim 57. For examination purpose, examiner

considered claim 59 as depending on claim 58. «Appropriate correction is required.
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Claim 49 is objected to because of the following informalities: examiner need

clarification on how an “arbitrarily ordered candidate clusters comprise clusters in

an order with most desirable candidate clusters being listed firs". Appropriate

correction is required.

Claim Rejections - 35 USC § 112

The following is a quotation of the second paragraph of 35 USC. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claim 3 recites the limitation "the group of clusters" in line 2. There is insufficient

antecedent basis for this limitation in the claim.

Double Patenting

The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the “right to exclude” granted by a patent
and to prevent possible harassment by multiple assignees. A nonstatutory
obviousness-type double patenting rejection is appropriate where the conflicting claims
are not identical, but at least one examined application claim is not patentably distinct

from the reference ciaim(s) because the examined application claim is either anticipated

by, or would have been obvious over, the reference claim(s). See, eg, In re Berg, 140
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29

USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir.
1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163

USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d)
may be used to overcome an actual or provisional rejection based on a nonstatutory
double patenting ground provided the conflicting application or patent either is shown to
be commonly owned with this application, or claims an invention made as a result of
activities undertaken within the scope of a joint research agreement.
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11/1. 99,586
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Effective January 1, 1994, a registered attorney or agent of record may sign a
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with

37 CFR 3.73(b).
Claims 1-4, 7-8, 12-15, 17-20, 22, 26-27, 29-33, 36-37, 43-49, 52, 55-56 and 58- 1

62 are rejected on the ground of nonstatutory <>bviousness—type double patenting as

being unpatentable over claims 1-23 of US. Patent No. 6,947,748 B2. Although the

conflicting claims are not identical, they are not patentably distinct from each other

because the difference between the claims in the instant application and claims in the

patent is that the claims in the instant application are broader than the claims in the

patent. For example, consider the following.

Claims 1-3 in the application read on at teast claim 1 in the patent.

Claims29 in the application reads on claims 12 and 16 in the patent.

Claims 7, 30, 36, 31 and 61 in the application read on claim 23 in the patent. in

the case of claims 7 and 36, the new feedback information could be associated with a

new request, i.e., when the subscriber access the base station a second time.

Claims 4, 32 and 33 in the application read on claims 2 and 16 ithe patent.

Claims 8 and 37 in the application read on claim 5 in the patent.

Claim12 in the application reads on claim 17 in the patent.

Claims13 in the application reads on claim 18 in the patent.

A Claims 14-15 and 43 -44 in the application read on claims 12-13 and 16,

wherein the traffic-load information could be interpreted as an additional information to

. the channel and interference information recited in claim 1 (in the application).
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Claims 16 and 45 in the application read on claims 12-13 in the patent. in claims

1213, particularly in claim 13, it is described that base station balances intra-cell traffic

load. Hence, the base station must inherently have" a buffer or an equivalent memory to

store the traffic-load data. .

Claim 17 in the application reads on claim 5 of the patent. An ‘indication’ is a

control signal that must be transmitted via a control channel and a ‘downlink' is a

transmitting direction from a base station to a mobile station, all of which are

discernable from claim 5 of the patent.

Claims 18 and 47 in the application read on claim 17 in the patent.

Claims 19, 20, 23, 46, 48, 49 and 52 in the application read on claims 6 and 19 in

the patent. Orderly list in claim 20 and sequential order in claims 23 and 52 (in the

application) reads on indexing in claims 6 and 19 in the patent.

Claims 26, 58 and 60 in the patent read on claim 10 of the patent.

Claims 27 and 56 in the application read on claim 10 of the patent.

Claims 29 and 62 in the application read on claim 1101‘ the patent.‘

Claims 55 and 59 in the application read on claims 10-12, 14, 19, 21 and 23 of

the patent. in the indicated claims of the patent, it is shown that the base station

allocates sub-carriers to a plurality of subscribers in a cell. In ciaims 10 and 23, it is

indicated that a particular subscriber is allocated with a first and second portions of sub-

carriers due to a priority. In the final analysis, the scope of the claims in the issued

patent covers the entire scope of the claims in the instant application. The difference
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between the claims in the instant application and the claims in the patent is that the

claims in the instant application are broader than the claims in the patent.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public
use or on sale in this country, more than one year prior to the date of application for patent in the United
States.

Claims 1—4, 8, 12-18, 30-31, 37 and 43-47 are rejected under 35 U.S.C. 102(b)

as being anticipated by Ritter (DE 19800953).

As per claim 1: while OFDMA in claim 1 is considered as an intended use (for lacking

to enhance the body of the claims), Ritter discloses a method for sub-carrier selection

for a system employing orthogonal frequency division multiple access (OFDMA) (see

fig. in page 2), comprising:

a subscriber unit measuring channel and interference information (see page 6,

lines 19-23) for a plurality of 'sub—carriers (page 5, lines 11-19) based on pilot symbols

received from a base station (see page 7, lines 1-9; page 12, lines 12-17);

the subscriber unit selecting a set of candidate sub-carriers (see page 5, line 11~

page 6, line 6). The prior art shows a subscriber selecting a suitable segment (sub-

carriers). it is to be noted, that selection requires candidacy (in this case candidate sub-

carrier selection).
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the subscriber unit providing feedback information on the set of candidate sub-

carriers to the base station (see page 5, lines 16-21);

the subscriber unit receiving an indication of sub-carriers of the set of sub-

carriers selected by the base station for use by the subscriber (see page 5, line 22—page

6, line 6).

As per claim 2: Ritter teaches a method further comprising the subscriber unit sending

the indication to the base station (see page 5, lines 16-21).

As per claim 3: Ritter discloses a method, further comprising sending an indication of

the group cluster (sub-carriers) unit (see page 5, line 11—page 6, line 23).

As per claim 4: Ritter discloses a method, further comprising the base station selecting

sub-carriers for the subscriber unit based on inter-cell interference avoidance (inter-cell

consideration) (see page 6, lines 7-23).

As per claim 8: Ritter teaches a method, further comprising the subscriber unit using

information from pilot periods and data to measure channel and interference information

(see page 2, line 9—page 4, line 2; claim 11).

As per claim 12: Ritter teaches a method wherein the pilot symbols occupy an entire

OFDM frequency bandwidth (see page 3, lines 9-19; page 6, lines 7-23; claim 1).

As per claim 13: Ritter teaches a method wherein at least one other pilot symbol from

a different cell transmitted at the same time as the pilot symbols received from the base

station collide each other (see page 6, lines 19-23). Collision is a function of inter-cell

interference.
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As per claim 14: Ritter teaches a method further comprising the base station selecting

the sub-carriers from a set of candidate sub-carriers based on additional information

available to the base station (see (see page 5, line 11—page 6, line 6; page 6, lines 19-

23; page 14., line 9-page 13, line 3). For example, the inter—ce|l interference could be

considered as additional information. Furthermore, examiner considers the claimed sub—

carriers as being the subset of the prior art segment frequency spectrum.

As per claim 15: Ritter discloses a method, wherein the additional information

comprises traffic load information (system capacity) on each cluster of sub-carriers (see

page 14, line 9—page 15, line 3).

As per claim 16: Ritter discloses a method wherein, the traffic load information (system

capacity information) is provided by a data buffer in the base station (see page 14, line

9—page 15, line 3). According to Ritter, the base station considers transmission condition

and/or the capacity utilization of the radio cell overseen by the base station (see page

145, particularly lines ’i6—20), which indicates that the base station has knowledge of the

cell’s traffic load/capacity, which in turn indicates a storage of this information within the ,

base station.

As per claim 17: Ritter teaches a method wherein the indicationof sub-carriers is

received via a downlink control channel (see page 5, line 5~page 6, line 6; page 29,

lines 8-19).

As per claim 18: Ritter teaches a method wherein the plurality of sub-carriers

comprises all sub-carriers allocable by a base station (see page 3, lines 9-19; page 5,

line 11—page 6, line 23; claim 1).
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As per claim 30: the features of claim 30 are similar to thefeatures of claim 1, except

claim 30 is directed to an apparatus intended to perform the steps of method claim 1.

Hence, since the method steps of claim 1 are taught and the apparatus of claim 30 is

required to perform the steps of claim 1, claim 30 has been rejected on the same

ground and motivation as claim 1.

As per claim 31: Ritter discloses an apparatus, wherein each of the plurality of

subscriber units continuously monitors reception of the pilot symbols known to the base

station and the piurality of subscriber units (see page 20, lines 8-19; page 2, line 1-page

3, line 14) and measures signal-pius-nose (SlNR) of each cluster of sub—carriers (see

page 23, lines 8-19; page 5, line 16-21). A measure of signal quality includes a measure

of SINR.

As per claim 37: the feature of claim 37 is similar to the feature of claim 8. Hence,

claim 37 is rejected on the same ground as claim 8.

As per claim 43: the feature of claim 43 is similar to the feature of claim 14. Hence,

claim 43 is rejected on the same ground and motivation as claim 14.

As per claim 44: the feature of claim 44 is similar to the feature of claim 15. Hence,

claim 44 is rejected on the same ground as claim 15.

As per claim 45: the feature of claim 45 is similar to the feature of claim 16. Hence,

claim 45 is rejected on the same ground as claim 16.

As per claim 46: Ritter teaches an apparatus wherein the indication of sub—carriers is

received via a downlink control channel between the base station and the at least one

subscriber (see page 27, line 23-page 28, line 6). it is known to transmit/receive control
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information via a control channel and it is also know that a transmission from the base

to the mobile unit is via a down link channel.

As per claim 47: Ritter teaches an apparatus wherein the plurality of sub—carriers

comprises all sub—carriers allocable by a base station (see page 5, line 22—page 6, line

6; page 6, lines 7-18).

Claims 19,20, 23, 48, 49 and 52 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Ritter as applied to claims 1 and 30 above, and further in view of

Chuang et al. (Chuang) (US 6,052,594).

As per claim 19: Ritter does not explicitly teach about providing information comprising

arbitrarily ordering the set of candidate of sub-carriers of sub-carriers. But, in the same

field of endeavor, Chuang teaches about dynamically assigning channels wherein a

wireless station selects the first L acceptable channels and sends a feedback message

to the base station (see col. 8, lines 40-64; claim 1). Note: the wireless station arbitrarily

orders the L acceptable channels into the list of L acceptable channels. Therefore, it

would have been obvious for one of ordinary skill in the art at the time the invention was

madeto modify the teaching of Ritter with that of Chuang for the advantage of enabling

a base station to deliver packet data to wireless stations using the channels that are

listed as acceptable by the wireless stations.

As per claim 20: Chuang teaches a method wherein the arbitrary candidate clusters

comprise clusters in an order with most desirable candidate cluster being listed first (see

claim 1). Preferred traffic channel list according to priority order includes listing the most

desirable channels listing first.
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As per ciaim 23: the feature of claim 23 is similar to the feature of claim 20. Priority list

includes or is a sequential order. Hence, claim 23 is rejected on the same ground and

motivation as claim 20.

As per claim 48: the feature of claim 48 is similar to the feature of claim 19. Hence,

ciaim 48 is rejected on the same ground and motivation as claim 19.

As per claim 49: the feature of claim 49 is similar to the feature of claim 20. Hence,

claim 49 is rejected on the same ground and motivation as claim 20.

As per claim 52: the feature of claim 52 is similar to the feature of claim 23. Hence,

claim 52 is rejected on the same ground and motivation as claim 23.

Claims 29 and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Ritter and further in view of Feuerstein et al. (Feuerstein) (US 6,141,565).

As per claim 29: Ritter discloses an apparatus (see fig. 1; abstract), comprising:

a plurality of subscribers in a first cell (a cell) (see fig. 1) to generate feedback

information indicating clusters of (group of sub-carriers) desired for use by the plurality

of subscribers (see page 4, line 17~page 6, line 6). The base station and the mobile

station of the prior art are in a cell.

a first base station (see fig. 1, element BS) in a first cell, the first base station

performing sub-carrier allocation for OFDMA to allocate OFDMA sub—carriers in clusters

(groups or numbers) to the plurality of subscriber units (see page 4, line 17-page 5, line

10) based on inter-cell interference avoidance (considered) in response to the feedback

information (see page 6, line 19-page 7, line 9). Since there is no a second cell and a

second base station mentioned, the prior art cell can be considered as a first cell and a
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first base station. But Ritter does not explicitly teach about intra-cell traffic load

baiancing, as claimed by applicant. However, in a related field of endeavor, Feuerstein

teaches about network optimization based on measured iocal interference and/or locai

traffic load conditions (see col. 2, lines 27-37). Therefore, it would have been obvious

for one of ordinary skill in the art at the time the invention was made to modify Ritter

with the teaching of Feuerstein for the advantage of optimizing network parameters

based on dynamic communication and network conditions such as traffic load and .

balancing conditions and/or changing interference conditions (see col. 1, lines 20-26).

As per claim 62: the features of claim 62 are similarhto the features of claim 29. Hence,

claim 62 is rejected on the same ground and motivation as claim 29.

Claims 58 and 60 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Ritter in view of Hadad (US 6,985,432). For examination purpose, claim 58 is

considered first.

As per claim 58: Ritter discloses a method comprising:

the base station aliocating a plurality of sub-carriers (which couid be labeled as a

first portion) to establish a data link between the base station and the subscriber ( see

fig. 1; page 4, line 17-page 5, iine 19); and . But, Ritter does not explicitly teach about a

‘base station allocating a second portion of the sub-carriers to the subscriber to increase

communication bandwidth, as claimed by applicant. However, in the same field of

endeavor, Hadad teaches about OFDM communication channel wherein a group of

sub-channels (sub-carriers) are allocated to different subscriber units by bandwidth On

Demand (as needed), and can be managed using Q08 and bandwidth requirements
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(see col. 16, lines 45-59; col. 15, lines 30-42, lines 57-67). Therefore, it would have

been obvious for one of ordinary skill in the art at the time the invention was made to

modify the teaching of Ritter with that of Hadad tor the advantage of allocating a set

(group) of sub-channels (sub-carrier) to subscriber/s based on Q08 and bandwidth

considerations, as taught by Hadad.

.As per claim 60: the features of claim 60 are similar to the features of claim 58 except

claim 60 is directed to a means which is required to perform the steps of method claim‘

58. Hence, since claim 58 is obviated, as discussed in the rejection of claim 58 above,

claim 60 is rejected on the same ground and motivation as claim 58.

Allowable Subject Matter

Claims 7, 26, 27, 32, 33, 36, 55, 56, 59, 61 are objected to as being dependent

upon a rejected base claim, but would be allowable if rewritten in independent form

including all of the iimitations of the base claim and any intervening claims. Claim 26 is

objected in view of claim 1; claim 33 is objected because of its dependency on claim 32.

Response to Arguments

Applicant's arguments with respect to claims 1-4, 8, 12-20, 23, 29-31, 37, 43-49,

52 and 62 have been considered but are moot in view of the new ground(s) of rejection.
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Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Me-less N. Zewdu whose telephone number is (571)

272-7873. The examiner can normally be reached on 8:30 am to 5:00 pm..

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Appiah Charles can be reached on (571) 272-7904. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAlR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair—direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll—free). if you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.
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Any inquiry of a general nature relating to the status of this application or

proceeding should be directed to the receptionist whose telephone number is (571) 272-

2600.

Meless zewdu  w £9 4 4
T.

Patent examiner

31 December 2007
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REMARKS

Claims l-4, 7-8, 12-20, 23, 26-27, 29-33, 36-37, 43-49, 52, 55-56, 58, 60, and 62 are

pending. Claims 3, 7, 19, and 49 have been amended. Claims 59 and 61 has been cancelled. No

new matter has been added. Applicant respectfully requests favorable reconsideration and

allowance in light of the remarks contained herein.

Allowable Subject Matter

Claims 7, 26, 27, 32, 33, 36, 55, 56, 59, and 61 have been indicated as containing

allowable subject matter. Applicant notes that claims 5 8 and 60 have been amended to contain

the limitations of claims 59 and 61. Thus, independent claims 58 and 60 are in condition for

allowance.

Claim Objections

Claims 7, 19, 49, and 59 have been objected to as containing informalities. Claims 7, 19,

49, and 59 have been amended to correct the infotmalities. As such, Applicant submits that the

obj ections are overcome.

Claim Reections 35 U.S.C. l12

Claim 3 is rejected under 35 USC. §l l2 second paragraph, as being indefinite. More

specifically, the Examiner takes issue with the term “the group of clusters” in line 2 as lacking

antecedent basis. Claim 3 has been amended simply to provide antecedent basis for the

limitation at issue. Therefore, Applicant submits that the rejection is overcome.

Double Patentino 

Claims 1-4, 7, 8, 12-15, 17-20, 22, 26-27, 29-33, 36-37, 43-49, 52, 55, 56, and 58-62 are

rejected on the ground of nonstatutory obviousness-type double patenting as being unpatentable

60087260.! 9
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over claims 1-23 ofU.S. Patent No. 6,947,748 B2.

The Examiner bases the non statutory double patenting rejection upon the notion that “the

difference between the ciairns in t.he instant application and the claims in the [issued] patent is

that the claims in the instant application are broader than the claims in the [issued] patent.” See

Current Action, page 4. Applicant submits the idea that the pending claims may be broader than

the issued claims (which form the basis of the rejection) is not, by itself, an appropriate rationale

for a double patenting rej ection. Non—statutory double patenting requires rejection of an

application claim “when the claimed subject matter is not patentabiy distinct from the subject

matter claim in the commonly owned patent.” Sec M.P.E.P. 804(lI){B)(l). in the case at hand,

the Examinefs assertion that the pending claims are broader than the issued claims is not

deterrninative as to whether or not the pending claims are patentably distinct in View of the

issued claims. Applicant respectfully notes that the Examiner’s statement is immaterial with

respect to double patenting. As the Manual of Patent Examining Procedure correctly explains,

“[d]o1nination and double patenting should not be confused . . . . Domination by itself, i.e., in

the absence of statutory or nonstatutory double patenting grounds, cannot support a double

patenting rejection.” in re Kaplarz, 789 F.2d 1574, l577~78 (Fed. Cir, 1986), cited in l\/I.P.E.P. §

804(ll). As such, there has not been provided a sufficient double patenting rejection. Therefore,

Applicant requests reversal of the rejection of record.

«Claim Reections 35 USC. 102

Claims 1-4, 8, 12-18, 30-31, 37, and 43-47 are rejected under 35 U.S.C. §l02 as being

anticipated by Ritter (DE 19800953, hereinafter “Ritter”). “A claim is anticipated only if each

and every element as set forth in the claim is found, either expressly or inherently described, in a

single prior art reference,” Verdegaal Bros. v. Uiefon Oil Co. 0fCaZ., 814 F.2d 628, 631,

2 U.S.P.Q.2d 1051, 1053 (Fed. Cir. 1987). Because Ritter fails to teach each and every claim

element in the present application, Applicant respectfully submits that the above rejections are

improper.

600872601 10
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Claim 1 recites “measuring channel and interference information for a plurality of

, subcarriers based on pilot symbols received from a base station.” Independent claim 30 recites a

similar limitation. The Examiner cites to Ritter, at page 7, lines l-9; page 12, lines 12-17, as

satisfying measuring “based on pilot symbols received from a base station.” However, Applicant

respectfully disagrees with the Examinefs characterization of Ritter. Applicant points out there

is no teaching in Ritter of a subscriber unit measuring channel and interference information

based on pilot 53217219013 received from a base station. Ritter generally describes OFDM

communication between a base station and subscriber. The Examiner appears to equate to “data

symbols” in OFDM cornrnunications to “pilot symbols.” However, these types of symbols are

very different (see,for example, pending application at pg. 15 lns. 10-16). In any case, Applicant

submits that there is no teaching in Ritter of a subscriber unit measuring channel and interference

information based on pilot symbols received from a base station. The cited portions in Ritter

merely discuss that the improved OFDMA inulti-carrier procedure will transmit these “data

symbols” more effectively. See Ritter, page 7, lines l—9; page 12, lines 12-7. In any event,

. Applicant respectfully asserts that Ritte1"s data symbols are not the same as pilot symbols

received from a base station, as set forth in the claims.

Applicant’s argument is further supported by reference Ritter to at page 9 lines 8-14,

which discusses measuring the quality of various segments of the frequency spectrum by

determining the relative deviations of the amplitudes of the data symbols. However, Applicant

reernphasizes that this description is different than what is required in claims 1 and 30, which is

“measuring channel and interference information for a plurality of subcairiers based on pilot

symbols.” Accordingly, Applicant requests reversal of the rejection of record.

Claims 2-4, 8, and 12-18 depend from claim 1 and claims 31, 37, and 43-47 depend from

claim 30, respectively, and inherit every limitation ofthe claim from which they depend. As

shown, the Examiner’ s proposed combination fails to satisfy every limitation of claims 1 and 30.

As such, claims 2-4, 8, 12~l 8, 31, 37, and 43-47 set forth limitations not taught or suggested by

the Examinefs proposed combination and are patentable at least by Virtue of their dependency

600372601 1 1

Page 510



Application No.: 11/199,586 Docket No.: 68144/P014Cl/10503148
Response to Non-Final Office Action mailed 01/10/2008

on claims l and 30. In addition, these claims set forth limitations making them patentable in

their own right.

For example, claim 13 recites “ wherein at least one other pilot symbol from a different

cell transmitted at the same time as the pilot symbols received from the base station collide with

each other.” The Examiner relies on Ritter, at page 6, lines 19-23, as satisfying this limitation.

Current Action, page 7. Additionally, the Examiner states that collision is a function of inter—c-ell

interference. Id. Applicant initially notes, however, that the Examiner fails to provide any

support for his assertion. Most importantly, however, as discussed above, Ritter does not teach

pilot symbols as set forth in the claims. It follows that Ritter also fails to satisfy “at least one

other pilot symbol from a different cell transmitted at the same time as the pilot symbols received

from the base station collide with each other,” as set forth in the claim. Hence, Applicant

respectfully submits that the rejection of claim l3 is improper.

Claims 17 recites “wherein the indication of subearriers is received Via a downlink

control channel.” Claim 46 recites a similar limitation. The Examiner points to Ritter, at page 5,

line 5 - page 6, line 6; page 23, lines 8-19, as satisfying this limitation. See Current Action, page

8, As discussed above, Ritter mentions only the base station evaluating the information received

from the mobile stations and allocating a segment to each mobile station based on the evaluation,

and a transmission means in the base station to transmit information across the assigned segment

to each mobile station. Ritter, page 5, line 5 — page 6, line 6. There is no teaching in Ritter

where the allocated segment information is received via a downiink control channel. Thus,

Ritter does not satisfy this limitation of claim 17.

Claim Reeetions 35 USC. 103

Claims l9, 20, 23, 48, 49, and 52 are rejected under 35 U.S.C. § 103(a) as being

unpatentable over the references applied to claim 1, and further in View Chuang et al. (US. Pat.

No. 6,052,594, hereinafter Chuang). To establish prima facie obviousness of a claimed

invention, all the claim limitations must be shown by the prior art. In re Royka, 490 F.2d 981,

60087260.] 12
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180 U.S.P.Q. 580 (C.C.P.A. 1974). Because the proposed combination fails to teach multiple

claim limitations as asserted by the Examiner, Applicant respectfully submits that the present

rejections are improper.

Claims 19, 20, and 23 depend from claim 1 and claims 48, 49, and 52 depend from claim

30, respectively, and inherit every limitation of the claim from which they depend. As shown

above, Ritter does not satisfy every limitation of claims 1 and 30. Moreover, Chuang is not

relied upon to satisfy the missing limitations, nor does it do so. As such, claims 19, 20, 23, 48,

49, and 52 set forth limitations not satisfied by the proposed combination and are patentable at

least by virtue of their dependency from claims 1 and 30.

Claims 29 and 62 areprejected under 35 U.S.C. § l03(a) as being unpatentable over Ritter

in View of Feuerstein et al. (US. Patent No. 6,141,565, hereinafter Feuerstein).

In rejecting claims under 35 U,S.C. § 103, the Examiner bears the initial burden of

establishing aprimajkzcie case of obviousness. In re Piasecki, 745 F.2d 1468, 1472 (Fed. Cir.

1984). The Examiner can satisfy this burden by showing some articulated reasoning with some

rational underpinning to support the legal conclusion of obviousness. KSR Int ’1. v. Teleflex Inc. ,

127 S. Ct 1727, 1741 (2007) (ciriizg In re Karim, 441 F.3d 977, 988 (Fed. Cir. 2005)). Only if this

initial burden is me does the burden of coming forward with evidence or argument shift to the

Applicant. Pfasecki, 745 F.2d at 1472. Thus, the Examiner must not only assure that the

requisite findings are made, based on evidence of record, but must also explain the reasoning by

which the findings are deemed to support the Examiner’s conclusion. Without conceding

Examiner explained the reasoning by which the findings are deemed to support his conclusion,

Applicant respectfully asserts that the present rejection fails to satisfy the requisite findings.

Independent claims 29 and 62 recite “base station performing subcarrier

al1ocation...based on inter-cell interference avoidance and intra—cell traffic load balancing.” The

Examiner cites Ritter, at page 6, line 19 — page 7, line 9, as satisfying “based on inter-cell

interference avoidance.” See Current Action, page 11-12. However, the cited passages states

6008'/‘260.l 1 3
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“by means of the invention, the interferences, especially. . .inter-cell interference... and inter~

symbol interferences, are considered and compensated for.” Nothing in the cited portion

suggests the base station utilizes the inter-cell interference avoidance in allocating radio

resources to the mobile stations. Instead, the cited portion merely states that interferences are

considered and compensated for without disclosing how interference is compensated for, much

less that subcairier allocation is based on interference avoidance, as set forth in the claim.

Furthermore, in the Current Action, at page 12, the Examiner acknowledges that Ritter

does not satisfy subcarrier allocation based on intra-cell traffic load balancing. Instead, the

Examiner points to Feuerstein, at col. 2, lines 27~3 7, as satisfying this limitation. See Current

Action, pages 11-12. However, at the EXaminer’s citation, Feuerstein describes changing

network parameters according to “local interference and/or local traffic conditions” in order to

optimize the network parameters. See Feuerstein at col. 2, lines 32-34. In discussing “local

interference” Feuerstein contemplates traffic density distribution, etc. between cells. Id. at col. 2,

lines 50-52. For example, according to Feuerstein, a mobile unit may request handoff based on

the relative traffic loads between two cells. Id. at col. 6, lines 51-57. However, Applicant notes

that merely evaluating relative traffic loads between two cells is not the same as allocating

subcarriers based on traffic load balancing within a cell. Feuerstein does not contemplate

evaluating load balancing within each cell. As such, Feuerstein does not satisfy performing

subcarrier allocation based on intra-cell traffic load balancing, as set forth in the claim. As

shown, the proposed combination fails to satisfy every claim limitation. Therefore, Applicant

respectfully requests withdrawal of the rejection.

Claims 58 and 60 are rejected under 35 U.S.C. § l03(a) as being unpatentable over Ritter

in view ofHadad (US. Pat. No. 6,985,432, hereinafter Hadad). Claims 58 and 60 have been

amended to contain the limitations of claims 59 and 61 respectively. Hence, Applicant submits

that this rejection is overcome.

600872601 14
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Conclusion

In View of the above, Applicant believes the pending application is in condition for

allowance. Applicant believes no fee is due with this response. However, if a fee is clue, please

charge Deposit Account No. 06-2380, under Order No. 68144/P0140]/10503148 from which the

undersigned is authorized to draw.

Dated: April 10, 2008 Respectfully submitted,

/If /By 1:7?/K_.
Robert L. Greeson

Registration No.: 52,966
I hereby certify that this paper (along with any paper referred to as T r
being attached or enclosed} is being transmitted via the Office FD LBRIGH F 85 EA“/VORS KI L-Lvp -
electronic filing system in accordance with § 1_6(a)(4). 2200 ROSS Avenue Suite 2800

Dated: April 10.2008 Dallas, Texas 75201-2784

Signature: (214) 855-7430
03”‘ W“ (214) 855~8200 (Fax)

Attorney for Applicant
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AMENDMENTS TO THE CLAIMS

1. (Previously Presented) A method for subcarrier selection for a system employing

orthogonal frequency division multiple access (OFDMA) comprising:

a subscriber unit measuring channel and interference information for a plurality of

subcarriers based on pilot symbols received from a base station;

the subscriber unit selecting a set of candidate subcarriers;

the subscriber unit providing feedback information on the set of candidate subcarriers to

the base station; and

the subscriber unit receiving an indication ofsubcarriers of the set of subcarriers selected

by the base station for use by the subscriber unit.

2. (Previously Presented) The method defined in Claim 1 further comprising the

subscriber unit sending the indication to the base station.

3. (Currently Amended) The method) defined in Claim 2 further comprising sending

an indication of the set of subcairiers selected by the base station for use by the

subscriber unit.

4. (Previously Presented) The method defined in Claim 3 further comprising the

base station selecting subcarriers for the subscriber unit based on inter-cell interference

avoidance.

5 . (Canceled)

6. (Canceled)

7. (Currently Amended) The method defined in Claim 1 further comprising the

subscriber unit submitting new feedback information after being allocated the set of subcarriers

s to be allocated a new set of subcarriers and thereafter the subscriber unit

receiving another indication of the new set of subcarriers.

600872601 2
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8. (Previously Presented) The method defined in Claim 1 further comprising the

subscriber unit using information from pilot symbol periods and data periods to measure channel

and interference information.

9. (Canceled) "

l O. (Canceled)

1 1. (Canceled)

12. (Original) The method defined in Claim 1 wherein the pilot symbols occupy an

entire OFDM frequency bandwidth.

13. (Original) The method defined in Claim 12 wherein at least one other pilot

symbol from a different cell transmitted at the same time as the pilot symbols received from the

base station collide with each other.

14. (Original) The method defined in Claim 1 further comprising the base station

selecting the subcarriers from the set of candidate subcarriers based on additional information

available to the base station.

15. (Original) The method defined in Claim 14 wherein the additional information

comprises traffic load information on each cluster of subcarriers.

16. (Original) The method defined in Claim 15 wherein the traffic load information

is provided by a data buffer in the base station.

17. (Original) The method defined in Claim 1 wherein the indication of subcarriers is

received via a doWnlinl< control channel.

600872601 3
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18. (Original) The method defined in Claim 1 wherein the plurality of subcarriers

comprises all subcarriers allocable by a base station.

19. (Currently Amended) The method defined in Claim 1 wherein providing

feedback information comprises arbitrarily ordering the set of candidate [[oi]] subcarriers as

clusters of subcarriers.

20. (Original) The method defined in Claim 19 wherein arbitrarily order candidate

clusters comprise clusters in an order with most desirable candidate clusters being listed first.

21 . (Canceled)

22. (Canceled)

23. (Original) The method defined in Claim 1 wherein providing feedback

information comprises sequentially ordering candidate clusters.

24. (Canceled)

25. (Canceled)

26. (Previously Presented) The method defined in Claim 1 further comprising:

the base station allocating a first portion of the subcarriers to establish a data link

between the base station and the subscriber unit; and then

the base station allocating a second portion of the subcarriers to the subscriber unit to

increase communication bandwidth.

27. (Previously Presented) The method defined in Claim 26 wherein the base station

allocates the second portion after allocating each subscriber unit in the cell subcarriers to

establish a data link between the base station and said each subscriber unit.

600872601 4
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23. (Canceled)

29. (Presently Presented) An apparatus comprising:

a plurality of subscriber units in a first cell to -generate feedback information

indicating clusters of subcarriers desired for use by the plurality of subscriber units; and

a first base station in the first cell, the first base station performing subcarrier allocation

for OFDMA to allocate OFDMA subcarriers in clusters to the plurality of subscriber units based

on inter-cell interference avoidance and intra—cell traffic load balancing in response to the

feedback information.

30. (Previously Presented) An apparatus comprising:

a plurality of subscriber units in a first cell operable to generate feedback information

indicating clusters of subcarriers desired for use by the plurality of subscriber units; and

a first base station in the first cell, the first base station operable to allocate OFDMA

subcarriers in clusters to the plurality of subscriber units;

each of said plurality of subscriber units to measure channel and interference information

for the plurality of subcarriers based on pilot symbols received from the first base station and at

least one of the plurality of subscriber units to select a set of candidate subcarriers from the

plurality of subcarriers, and said at least one subscriber unit to provide feedback information on

the set of candidate subcarriers to the base station and to receive an indication of subcarriers

from the set of subcarriers selected by the first base station for use by the at least one subscriber

unit.

31. (Previously Presented) The apparatus defined in Claim 30 wherein each of the

plurality of subscriber units continuously monitors reception of the pilot symbols known to the

base station and the plurality of subscriber units and measures signal—plus—interference-to—noise

ratio (SINR) of each cluster of subcarriers.
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32. (Previously Presented) The apparatus defined in Claim 31 wherein each of the

plurality of subscriber units measures ir1ter~cell interference, wherein the at least one subscriber

unit selects candidate subcarriers based on the inter~cell interference.

33. (Previously Presented) The apparatus defined in Claim 32 wherein the base

station selects subcarriers for the one subscriber unit based on inter~cell interference avoidance.

34. (Canceled)

35. (Canceled)

36. (Previously Presented) The apparatus defined in Claim 30 wherein the subscriber

unit submits new feedback information after being allocated the set of subscriber units to receive

a new set of subcarriers and thereafter receives another indication of the new set of subcarriers.

37. (Previously Presented) The apparatus defined in Claim 30 wherein the at least

one subscriber unit uses information from pilot symbol periods and data periods to measure

channel and interference information.

38~42. (Canceled)

43. (Original) The apparatus defined in Claim 30 wherein the base station selects the

subcarriers from the set of candidate subcarriers based on additional information available to the

base station.

44. (Original) The apparatus defined in Claim 43 wherein the additional information ~

comprises traffic load information on each cluster of subcaniers.

45. (Original) The apparatus defined in Claim 44 wherein the traffic load information

is provided by a data buffer in the base station.
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46. (Previously Presented) The apparatus defined in Claim 30 wherein the indication
of subcarriers is received Via a downlink control channel between the base station and the at least

one subscriber unit.

47. (Original) The apparatus defined in Claim 30 wherein the plurality of subcarriers

comprises all subcarriers allocable by a base station.

48. (Previously Presented) The apparatus defined in Claim 30 wherein the plurality

of subscriber units provide feedback information that comprises an arbitrarily ordered set of

candidate subcarriers as clusters of subcarriers.

49. (Currently Amended) The apparatus defined in Claim 48 wherein arbitrarily

order ordered candidate clusters comprise clusters in anorder with most desirable candidate

clusters being listed first.

50-51. (Canceled)

52. (Original) The apparatus defined in Claim 30 wherein providing feedback

information comprises sequentially ordering candidate clusters.

53-54. (Canceled)

55. (Previously Presented) The apparatus defined in Claim 30 wherein the base

station allocates a first portion of the subcarriers to establish a data link between the base station

and the subscriber unit; and then allocates a second portion ofthe subcarriers to the subscriber

unit to increase cormnunication bandwidth.

56. (Previously Presented) The apparatus defined in Claim 55 wherein the base

station allocates the second portion after allocating each subscriber unit in the cell subcarriers to

establish a data link between the base station and said each subscriber unit.

60087260.} 7
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57. (Canceled)

58. (Currently Amended) A method comprising:

a base station allocating a first portion of a plurality of subcarriers to establish a data link

between the base station and a subscriber unit; and

the base station allocating a second portion of said plurality of subcarriers to the

subscriber unit to increase communication bandwiclth wherein the base station allocates the

second portion after allocating each subscriber unit in the cell subcarriers to establish a data link

between the base station and said each subscriber unit.

 

59. (Canceled)

60. (Currently Amended) A base station comprising:

means for allocating a first portion of a plurality of subcarriers to establish a data link

between the base station and a subscriber unit; and

means for allocating a second portion of said plurality of subcaniers to the subscriber unit

to increase communication bandwidth, wherein the base station allocates the second portion after

allocating each subscriber unit in the cell subcarriers to establish a data link between the base

station and said each subscriber unit;

61. (Canceled)

62. (Previously Presented) An apparatus comprising:

a plurality of subscriber units in a cell; and

a base station in the cell, the base station to perform subcarrier allocation for OFDMA to

allocate OFDMA subcarriers in clusters to the plurality of subscriber units based on inter-cell

interference avoidance and intra—cell traffic load balancing.

600872601 8
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Application No. Applicant(s)

11/199,586 ' Ll ET AL.

Office Action Summary Examine, An Unit

Meless N. Zewdu 2617

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
— Extensions of time may be available under the provisions of 37 CFR 1.136(3). In no event, however. may a reply be timely filed v

after SIX (6) MONTHS from the mailing date of this communication.
— if NO period for reply is specified above. the maximum statutory period will apply and will expire SlX (6) MONTHS from the mailing date of this communication,
- Failure to reply within the set or extended period for reply will, by statute. cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce any
earned patent term adjustment. See 37 CFR 1.704(0).

Status

DIX} Responsive to communication(s) filed on 10 April 2008.

2a)IZ This action is FINAL. 2b)[:I This action is non—final.

3):] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

4)E C|aim(s) See Continuation Sheet is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.

5)IE Claim(s) 58 and 60 is/are allowed.

(DE Claim(s)1—4 7-8 12-20 23 29-31. 36-37 43-49 52 and 62 is/are rejected.

7)[Z CIaim(s) 26.27.32, 33, 55 and 56 is/are objected to.

8)I:] Claim(s) are subject to restriction and/or election requirement.

 

Application Papers

9)E] The specification is objected to by the Examiner.

10)[:I The drawing(s) filed on __ is/are: a)[] accepted or b)[] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

. 11):! The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12):] Acknowledgment is made of a claim for foreign priority under 35 USS. § 119(a)—(d) or (f).

a)Ij All b)[:I Some * c)i:] None of:

LEI Certified copies of the priority documents have been received.

2!: Certified copies of the priority documents have been received in Application No. _:

3.}: Copies of the certified copies of the priority documents have been received in this National Stage

application from the international Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attach ment(s)

  

1) [:1 Notice of References Cited (PTO-892) 4) E] Interview Summary (PTO-413)
2) E] Notice of Drattsperson’s Patent Drawing Review (PTO-948) P399!‘ N0(5)/I\’7aiI D319 i-
3) El information Disclosure Statement(s) (PTO/SB/O8) 5) I:I N0“0e 01' Wolmal Patent Application

Paper No(s)/Mail Date_. 6) [:1 Other: ___.   
UASI Patent and Trademark Office ‘

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20080528
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DETAILED ACTION

Response to Amendment

1. This action is in response to the communication filed on 4/10/08.

2. Claims 5-6, 9-11, 21-22, 24-25, 28, 34-35, 38-42, 50-51, 53-54, 57, 59 and

61 have been cancelled.

3. Claims 1-4, 7-8, 12-20, 23, 26-27, 29-33, 36-37, 43-49, 52, 55-56, 58, 60 t

and 62 are pending in this action.

4. This action is final.

Claim Objections

Claim 49 is objected to because of the following informalities: the claim

recites “wherein arbitrarily ordered candidate clusters comprise clusters in

an order with most desirable candidate cluster being listed first” (emphasis

added). An arbitrarily ordered cluster may by chance include or exclude an

ordered cluster. Appropriate correction is required.

Claim 29 objected to because of the foliowing informalities: the status

indictor “presently presented” should be -—- previously presented. Appropriate

correction is required.
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Claim Rejections - 35 USC § 112

The following is a quotation of the first paragraph of 35 U.S.C. 112:

Thespecmcafionshaflconfinna\Nnfiendescnpfion<fitheinvenfion,and<fithernannerand
pnmessofmamngandusmgitinsuchfwtcmanconcse,andexadtennsastoenameany
person skilled in the art to which it pertains, or with which it is most nearly connected, to make
and use the same and shall set forth the best mode contemplated by the inventor of carrying
outh$invenfion.

Claims 7 and 36 are rejected under 35 U.S.C. 112, first paragraph, as

falling to comply with the written description requirement. The claim(s) contains

subject matter which was not described in the specification in such a way as to

reasonably convey to one skilled in the relevant art that the inventor(s), at the

time the application was filed, had possession of the claimed invention. “New

feedback information” is not disclosed in the specification in a manner as claimed

in the claims in question.

Double Parenting

The nonstatutory double patenting rejection is based on a judicially

created doctrine grounded in public policy (a policy reflected in the statute) so as

to prevent the unjustified or improper timewise extension of the “right to exclude”

granted by a patent and to prevent possible harassment by multiple assignees.

A nonstatutory obviousness—type double patenting rejection is appropriate where

the conflicting claims are not identical, but at least one examined application

claim is not patentably distinct from the reference c|aim(s) because the examined

application claim is either anticipated by, or would have been obvious over, the

reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed.

Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In

re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686

F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ

619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA

1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or

1.321 (d) may be used to overcome an actual or provisional rejection based on a
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nonstatutory double patenting ground provided the conflicting application or
patent either is shown to be commonly owned with this application, or claims an
invention made as a result of activities undertaken within the scope of a joint

research agreement.

Effective January 1, 1994, a registered attorney or agent of record may

sign a terminal disclaimer. A terminal disclaimer signed by the assignee must
fully comply with 37 CFR 3.73(b).

Claims 1-4, 7-8, 12-15, 17-20, 22, 26-27, 29—33, 35-37, 43-49, 52, 55-56

and 58-62 are rejected on the ground of nonstatutory obviousness-type double

patenting as being unpatentable over claims 1-23 of U.S. Patent No. 6,947,748

B2. Although the conflicting claims are not identical, they are not patentably

distinct from each other because the difference between the claims in the instant

application and claims in the patent is that the claims in the instant claims are

broader than the claims in the patent. in other words, the features omitted in the

instant claims are inherent. For example, consider the following.

Claims 1-3 in the application read on at least claim 1 in the patent.

Claim 29 in the application reads on claim 11 in the patent.

Claims 7, 30, 36, 31 ‘and 61 in the application read on claim 23 in the

patent. in the case of claims 7 and 36, the new feedback information could be

associated with a new request, i.e., when the subscriber access the base station

a second time.

Claims 4, 32 and 33 in the application read on claims 2 and 16 in the

patent.

Claims 8 and 37 in the application read on claims 5 and 16 in the patent.

Claim12 in the application reads on claim 17 in the patent.

Claim 13 in the application reads on claim 18 in the patent.
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Claims 14-15 and 43 -44 in the application read on claims 12-13, 16 and

or 23, wherein the tratfioload information could be interpreted as an additional

information to the channel and interference information recited in claim 1 (in the

application).

Claims 16 and 45 in the application read on claims 11-13 in the patent. in

claims 12-13, particularly in claim 13, it is described that base station balances

intra-cell traffic load. Hence, the base station must inherently have a buffer or an

equivalent memory to store the tratfic—load data.

Claim 17 in the application reads on claims 5 and/or 6 of the patent. An

‘indication’ is a control signal that must be transmitted via a control channel and a

‘downlink’ is a transmitting direction from a base station to a mobile station, all of

which are discernable from claim 5 of the patent.

Claims 18 and 47 in the application read on claim 17 in the patent.

Claims 19, 20, 23, 46, 48, 49 and 52 in the application read on claims 6

and 19 in the patent. Orderly list in claim 20 and sequential order in claims 23

and 52 (in the application) reads on indexing in claims 6 and 19 in the patent.

Claims 26, 58 and 60 in the patent read on claim 10 and/or 23 of the

patent.

Claims 27 and 56 in the application read on claim 10 of the patent.

Claims 29 and 62 in the application read on claim 1101‘ the patent.

Claim 55 in the application read on claims 10-12, 14, 19, 21 and 23 of the

patent. in the indicated claims of the patent, it is shown that the base station

allocates sub—carriers to a plurality of subscribers in a cell. in claims 10 and 23, it
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is indicated that a particular subscriber is allocated with a first and second

portions of sub—carriers due to a priority. in the final analysis, the scope of the p

claims in the issued patent covers the entire scope of the claims in the instant

application. The difference between the claims in the instant application and the

claims in the patent is that the claims in the instant application are broader than

the claims in the patent.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35

U.S.C. 102 that form the basis for the rejections under this section made in this

Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed pubiication in this or a foreign country or in
public use or on sale in this country, more than one year prior to the date of application for patent in
the United States.

Claims 1-4, 8, 12-18, 30-31, 37 and 43-47 are rejected under 35

U.S.C. 102(b) as being anticipated by Ritter (DE 19800953).

As per claim 1: while OFDMA in claim 1 is considered as an intended use (for

lacking to enhance the body of the claims), Ritter discloses a method for sub-

carrier selection for a system employing orthogonal frequency division multiple

access (OFDMA) (see fig. in page 2), comprising:

a subscriber unit measuring channel and interference information (see

page 6, lines 19-23) for a plurality of sub—carriers (page 5, lines 11-19) based on
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pilot symbols received from a base station (see page 7, lines 1-9; page 12, lines

12-17);

the subscriber unit selecting a set of candidate sub—carriers (see page 5,

line 11—page 6, line 6). The prior art shows a subscriber selecting a suitable

segment (sub—carriers). it is to be noted, that selection requires candidacy (in this

case candidate sub—carrie_r selection).

the subscriber unit providing feedback information on the set of candidate

sub—carriers to the base station (see page 5, lines 16-21);

the subscriber unit receiving an indication of sub—carriers of the set of sub-

carriers selected by the base station for use by the subscriber (see page 5, line

22-page 6, line 6).

As per claim 2: Ritter teaches a method further comprising the subscriber unit

sending the indication to the base station (see page 5, lines 16-21).

As per claim 3: Ritter discloses a method, further comprising sending an

indication of the group cluster (sub—carriers) unit (see page 5, line 11-page 6, line

23).

As per claim 4: Ritter discloses a method, further comprising the base station

selecting sub-carriers for the subscriber unit based on inter-cell interference

avoidance (inter-cell consideration) (see page 6, lines 7-23).

As per claim 8: Ritter teaches a method, further comprising the subscriber unit

using information from pilot periods and data to measure channel and

interference information (see page 2, line 9-page 4, line 2; claim 11).
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As per claim 12: Ritter teaches a method wherein the pilot symbols occupy an

entire OFDM frequency bandwidth (see page 3, lines 9-19; page 6, lines 7-23;

claim 1).

As per claim 13: Ritter teaches a method wherein at least one other pilot symbol

from a different cell transmitted at the same time as the pilot symbols received

from the base station collide each other (see page 6, lines 19-23). Collision is a

function of inter—cell interference.

As per claim 14: Ritter teaches a method further comprising the base station

selecting the sub-carriers from a set of candidate sub-carriers based on

additional information available to the base station (see (see page 5, line 11-

page 6, line 6; page 6, lines 19-23; page 14, line 9-page 13, line 3). For example,

the inter—cell interference could be considered as additional information.

Furthermore, examiner considers the claimed sub-carriers as being the subset of

the prior art segment frequency spectrum.

As per claim 15: Ritter discloses a method, wherein the additional information

comprises traffic load information (system capacity) on each cluster of sub-

carriers (see page 14, line 9-page 15, line 3).

As per claim 16: Ritter discloses a method wherein, the traffic load information

(system capacity information) is provided by a data buffer in the base station (see

page 14, line 9-page 15, line 3). According to Ritter, the base station considers

transmission condition and/or the capacity utilization of the radio cell overseen by

the base station (see page 145, particularly lines 16-20), which indicates that the
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base station has knowledge of the cell’s traffic load/capacity, which in turn

indicates a storage of this information within the base station.

As per claim 17: Ritter teaches a method wherein the indication of sub-carriers

is received via a downlink control channel (see page 5, line 5~page 6, line 6;

page 23, lines 8-19).

As per claim 18: Ritter teaches a method wherein the plurality of sub—carriers

comprises all sub—carriers allocable by a base station (see page 3, lines 9-19;

page 5, line 11-page 6, line 23; claim 1).

As per claim 30: the features of claim 30 are similar to the features of claim 1,

except claim 30 is directed to an apparatus intended to perform the steps of

method claim 1. Hence, since the method steps of claim 1 are taught and the

apparatus of claim 30 is required to perform the steps of claim 1, claim 30 has

been rejected on the same ground and motivation as claim 1.

As per claim 31: Ritter discloses an apparatus, wherein each of the plurality of

subscriber units continuously monitors reception of the pilot symbols known to

the base station and the plurality of subscriber units (see page 20, lines 8-19;

page 2, line 1—page 3, line 14) and measures signa|—plus—nose (SINR) of each

cluster of sub—carriers (see page 23, lines 8-19; page 5, line 16—21). A measure

of signal quality includes a measure of SINR.

As per claim 37: the feature of claim 37 is similar to the feature of claim 8.

Hence, claim 37 is rejected on the same ground as claim 8.

As per claim 43: the feature of claim 43 is similar to the feature of claim 14.

Hence, claim 43 is rejected on the same ground and motivation as claim 14.
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As per claim 44: the feature of claim 44 is similar to the feature of claim 15.

Hence, claim 44 is rejected on the same ground as claim 15.

As per claim 45: the feature of claim 45 is similar to the feature of claim 16.

Hence, claim 45 is rejected on the same ground as claim 16.

As per claim 46: Ritter teaches an apparatus wherein the indication of sub-

carriers is received via a downlink control channel between the base station and

the at least one subscriber (see page 27, line 23—page 28, line 6). it is known to

transmit/receive control information via a control channel and it is also know that

a transmission from the base to the mobile unit is via a down link channel.

As per claim 47: Ritter teaches an apparatus wherein the plurality of sub-

carriers comprises all sub—carriers allocable by a base station (see page 5, line

22-page 6, line 6; page 6, lines 7-18).

Claims 19, 20, 23, 48, 49 and 52 are rejected under 35 U.S.C. 103(a) as

being unpatentable over Ritter as applied to claims 1 and 30 above, and further

in view of Chuang et al. (Chuang) (US 6,052,594).

As per claim 19: Ritter does not explicitly teach about providing information

comprising arbitrarily ordering the set of candidate of sub—carriers of sub—carriers.

But, in the same field of endeavor, Chuang teaches about dynamically assigning

channels wherein a wireless station selects the first L acceptable channels and

sends a feedback message to the base stationk(see col. 8, lines 40-64; claim 1).

Note: the wireless station arbitrarily orders the L acceptable channels into the list

of L acceptable channels. Therefore, it would have been obvious for one of

ordinary skill in the art at the time the invention was made to modify the teaching
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of Ritter with that of Chuang for the advantage of enabling a base station to

deliver packet data to wireless stations using the channels that are listed as

acceptable by the wireless stations.

As per claim 20: Chuang teaches a method wherein the arbitrary candidate

clusters comprise clusters in an order with most desirable candidate cluster being

listed first (see claim 1). Preferred traffic channel list according to priority order

includes listing the most desirable channels listing first.

As per claim 23: the feature of claim 23 is similar to the feature of claim 20.

Priority list includes or is a sequential order. Hence, claim 23 is rejected on the

same ground and motivation as claim 20.

As per claim 48: the feature of claim 48 is similar to the feature of claim 19.

Hence, claim 48 is rejected on the same ground and motivation as claim 19.

As per claim 49: the feature of claim 49 is similar to the feature of claim 20.

Hence, claim 49 is rejected on the same ground and motivation as claim 20.

As per claim 52: the feature of claim 52 is similar to the feature of claim 23.

Hence, claim 52 is rejected on the same ground and motivation as claim 23.

Claims 29 and 62 are rejected under 35 U.3.C. 103(a) as being

unpatentable over Ritter and further in view of Feuerstein et al. (Feuerstein) (US

6,141,565).

As per claim 29: Ritter discloses an apparatus (see fig. 1; abstract), comprising:

a plurality of subscribers in a first cell (a cell) (see fig. 1) to generate

feedback information indicating clusters of (group of sub—carriers) desired for use
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by the plurality of subscribers (see page 4, line 17-page 6, line 6). The base

station and the mobile station of the prior art are in a cell.

a first base station (see fig. 1, element BS) in a first cell, the first base

station performing sub—carrier allocation for OFDMA to allocate OFDMA sub-

carriers in clusters (groups or numbers) to the plurality of subscriber units (see

page 4, line 17—page 5, line 10) based on inter-cell interference avoidance

(considered) in response to the feedback information (see page 6, line 19-page

7, line 9). Since there is no a second cell and a second base station mentioned,

the prior art cell can be considered as a first cell and a first base station. But,

within the contest of claim 29, Ritter does not explicitly teach about intra—cell

traffic load balancing, as claimed by applicant. However, in a related field of

endeavor, Feuerstein teaches about network optimization based on measured

local interference and/or local traffic load conditions (see col. 2, lines 27-37).

Therefore, it would have been obvious for one of ordinary skill in the art at the

time the invention was made to modify Ritter with the teaching of Feuerstein for

the advantage of optimizing network parameters based on dynamic

communication and network conditions such as traffic load and balancing

conditions and/or changing interference conditions (see col. 1, lines 20-26).

As per claim 62: the features of claim 62 are similar to the features of claim 29.

Hence, claim 62 is rejected on the same ground and motivation as claim 29.

Claims 58 and 60 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Ritter in view of Hadad (US 6,985,432). For examination

purpose, claim 58 is considered first.
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As per claim 58: Ritter discloses a method comprising:

the base station allocating a plurality of sub—carriers (which could be

labeled as a first portion) to establish a data link between the base station and

the subscriber ( see fig. 1; page 4, line 17—page 5, line 19); and . But, Ritter does

not explicitly teach about a base station allocating a second portion of the sub-

carriers to the subscriber to increase communication bandwidth, as claimed by

applicant. However, in the same field of endeavor, Hadad teaches about OFDM

communication channel wherein a group of sub—channe|s (sub-carriers) are

allocated to different subscriber units by bandwidth On Demand (as needed), and

can be managed using Q08 and bandwidth requirements (see col. 16, lines 45-

59; col. 15, lines 30-42, lines 57-67). Therefore, it would have been obvious for

one of ordinary skill in the art at the time the invention was made to modify the

teaching of Ritter with that of Hadad for the advantage of allocating a set (group)

of sub-channels (sub—carrier) to subscriber/s based on Q08 and bandwidth

considerations, as taught by Hadad.

.As per claim 60: the features of claim 60 are similar to the features of claim 58

except claim 60 is directed to a means which is required to perform the steps of

method claim 58. Hence, since claim 58 is obviated, as discussed in the rejection

of claim 58 above, claim 60 is rejected on the same ground and motivation as

claim 58.
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Allowable Subject Matter

Claims 58 and 60 are allowed.

The following is an examiner’s statement of reasons for allowance: the

prior art of record does not teach or fairly suggest --— a base station allocating a

second portion of sub-carriers to a subscriber, in addition to a first portion

allocated before, after allocating each subscriber unit in a cell sub—carriers to

establish a data link between the base station and each subscriber unit, as

recited to the claims mentioned.

Claims 7 and 36 would be allowable if rewritten to overcome the

rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action

and to include all of the limitations of the base claim and any intervening claims.

Claims 26, 27, 32, 33, 55 and 56 are objected to as being dependent upon

a rejected base claim, but would be allowable if rewritten in independent form

including all of the limitations of the base claim and any intervening claims. Claim

26 is objected in view of claim 1; claim 33 is objected because of its dependency

on claim 32.

Any comments considered necessary by applicant must be submitted no

later than the payment of the issue fee and, to avoid processing delays, should

preferably accompany the issue fee. Such submissions should be clearly labeled

“Comments on Statement of Reasons for Allowance.”
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Response to Arguments

Applicant's arguments filed 4/10/08 have been fully considered but they

are not persuasive. Applicant’s arguments and corresponding examiner’s

response follow.

Argument l: with regard to all live/pending claims as they relate to the non

statutory double patenting rejection, applicant argues by saying “applicant

submits the idea that the pending claims may be broader than the issued

claims (which form the basis of the rejection) is not, by itself, an

appropriate rationale for double patenting rejection”, (emphasis added).

Response I: examiner respectfully disagrees with the argument. As

applicant correctly pointed out though, examiner agrees that a non statutory

double patenting requires rejection of an application claim “when the claimed

subject matter is not patentably distinct from the subject matter claimed in the

commonly owned patent.” That is what, in essence, the examiner is maintaining.

in words, the pending claims, except being broader than the claims in the

commonly owned issued patent, are not patentably distinct from the claims of the

patent in question. Or differently stated, the features of the narrow claims are

inherent within the scope of the broader claims. Further yet, examiner does not

begin and end with the statement mentioned above. Which pending claim

corresponds/reads on/ to which claim in the issued patent is clearly shown laid

out. Thus, the argument regarding the non statutory double patenting rejection is

found to be unconvincing.
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Argument II: with regard to claims 1 and 30, applicant asserts, there is

not teaching in Ritter of a subscriber unit, “measuring channel and interference

information based on pilot symbols received from a base station.”

Response ll: examiner respectfully disagrees with the argument. in that,

while noting that a reference must be considered as a whole, Ritter's reference

teaches about OFDMA sub—carrier allocation (page 6) wherein a mobile station

receives data symbols from its base station and measures quality of various

segments (group of channels) (see pages 6, 9, 18; claim 1) . As can be seen, the

mobile /measures inter—cell interferences and inter-symbol interferences (see

pages 5-6). Furthermore, applicant alleges that the claimed “pilot symbol” is

different from Ritter’s “data symbol” without pointing out the difference. Even one

agrees with the argument, the pilot symbol must be an inherent feature or there

exists an equivalent mechanism in Ritter, since Ritter’s mobile station measures

a suitable quality segment of a frequency spectrum. It is to be noted quality

measurement can include measuring channel interference. Thus, the argument is

not found to be convincing.

Argument III: with regard to claim 13, applicant argues Ritter does not

teach “ wherein at least one other pilot from a different cell transmitted at the

same time as the pilot symbols received from the base station collides with each

other."

Response Ill: examiner disagrees with the argument. First, the collision

of two pilot symbols does not produce or provide an inventive feature; or

applicant does not provide or say what the resulting inventive feature of the
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collision. Differently stated, the collision of signals does not provide a positive

result. Second, it is apparent in Ritter that if inter—cell signals are allowed to

collide, they will. in other words, interference is or at least includes signals’

collision. The argument is not convincing.

Argument lV: regarding claim 17, applicant argues Ritter does not teach

“wherein the indication of sub-carriers is received via a downlink controi channel.”

Response lV: examiner respectfully disagrees with the argument. Ritter

clearly teaches or at least includes teaching about sub-carriers allocation. in

Ritter, a base station communicates with a mobile station using signaling/control.

channel (which is undoubtedly a downlink) (see page 25).

Argument V: regarding claims 29 and 62, applicant asserts that “base

station performing sub—carrier allocation ——- based on inter—cell interference

avoidance and intra—cell traffic load balancing” is not taught by Ritter.

Response V: Ritter discloses or teaches the features of claim 29 except,

not explicitly teaching about intra—cell traffic load balancing. As indicated in the

body of the rejection of claim 29, Feuerstein teaches about network optimization

based on measured local interference and/or local traffic load conditions (see col.

2, lines 27-37). It is to be noted that optimization can include balancing in the

sense of Feuerstein’s teaching. Thus, the argument is not convincing.
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Conclusion

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of

time policy as set forth in 37 CFR1.136(a).

A shortened statutory period for reply to this final action is set to expire

THREE MONTHS from the mailing date of this action. in the event a first reply is

filed within TWO MONTHS of the mailing date of this final action and the advisory

action is not mailed until after the end of the THREE-MONTH shortened statutory

period, then the shortened statutory period will expire on the date the advisory

action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be

calculated from the mailing date of the advisory action. in no event, however, will

the statutory period for reply expire later than SIX MONTHS from the mailing

date of this final action.

Any inquiry concerning this communication or earlier communications from

the examiner should be directed to Meless N. Zewdu whose telephone number is

(571) 272-7873. The examiner can normally be reached on 8:30 am to 5:00 pm..

it attempts to reach the examiner by telephone are unsuccessful, the

examiner’s supervisor, Bost Dwayne D can be reached on (571) 272-7023. The

fax phone number for the organization where this application or proceeding is

assigned is 571-273-8300.
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information regarding the status of an application may be obtained from

the Patent Application information Retrieval (PAiR) system. Status information

for published applications may be obtained from either Private PAIR or Public

PAlR. Status information for unpublished applications is available through

Private PAIR only. For more information about the PAlR system, see http://pain

direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-

free). If you would like assistance from a USPTO Customer Service

Representative or access to the automated information system, call 800-786-

9199 (IN USA OR CANADA) or 571-272-1000.

Any inquiry of a general nature relating to the status of this application or

proceeding should be directed to the receptionist whose telephone number is

(571) 272-2600.

/Meiess N Zewdul

Primary Examiner, Art Unit 2617

6/3/2008
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Docket No.2 68144/P014C1/10503148

(PATENT)

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent Application of:

Xiaodong Li et al.

Application No.: 11/199,586 Confirmation No.: 1128

Filed: August 8, 2005 Art Unit: 2617

For: OFDMA WITH ADAPTIVE SUBCARRIER— Examiner: M. N. Zewdu

CLUSTER CONFIGURATION AND

SELECTIVE LOADING

AMENDMENT AFTER FINAL ACTION UNDER 37 C.F.R. 1.116

MS AF

Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

INTRODUCTORY COMMENTS

In response to the Office Action dated June 3, 2008, finally rejecting claims 1-4, 7-8,

12—20, 23, 29-31, 36-37, 43-49, 52, and 62, please amend the above—identified U.S. patent

application as follows:

Amendments to the Claims are reflected in the listing of claims which begins on page 2

of this paper.

Remarks/Arguments begin on page 8 of this paper.

60107223.1
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Application No. l 1/199,586 Docket No; 68144/P014Cl/10503148
After Final Ofiice Action ofJune 3, 2008

REMARKS

Claims 1-4, 7, 12-20, 23, 26-27, 30-33, 37, 43-48, 52, 55-56, 58 and 60 remain pending.

Independent claims 58 and 60, among others, are indicated as allowable. To that end,

independent claims 1 and 30 have been amended to recite the subject matter of claims 7 and 36,

respectively, which were each indicated as allowable in the Final Action. As such, these

amendments do not add new matter or raise grounds for a new search, Claims 7, 29, 36, 49, and

62 have been canceled. Applicant respectfully requests favorable reconsideration and allowance

of the claims in light of the remarks contained herein.

Applicanfs Record Under M.P.E.P. § 713.04 of Interview with the Examiner

Applicant’s attorney appreciates the Examiner’s time and consideration in conducting the

telephone interview of July 24, 2008. Applicant respectfully submits the following record of the

telephone interview under M.P.E,P. § 713.04.

The following persons participated in the interview: Examiner Meless Zewdu and

Applicant’s Attorney Robert Greeson (Reg. #52,966).

The 35 U.S.C. §1l2, first paragraph, rejection of claims 7 and 36 were discussed,

Applicant indicated to Examiner portions where the respective limitations are supported in the

specification. In View of the discussion, the Examiner and Applicant agreed that a minor

amendment would be appropriate to clarify the claim language and make each limitation

consistent with the specification. As Applicant understands, Examiner agreed that Applicant’s

proposed amendment would not raise new issues or support grounds for a new search. As

Applicant further understands, amending claim 1 to include subject matter of claim 7 and

amending claim 30 to include subject matter of claim 36 would prompt allowance of those

claims and their dependents.

50107223.: » 8
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Allowable Subject Matter

Claims 7, 26, 27, 32, 33, 36, 55, 56, 58, and 60 have been indicated as containing

allowable subject matter. The Examiner indicates that claims 7 and 36 would be allowable if

rewritten to overcome the 35 U.S.C. §l12, first paragraph rejection and if rewritten in

independent form to include all the limitations of the base claim and any intervening claims. See

Final Action, pg. 2. The Examiner also indicates that claims 26, 27, 32, 33, 55, and 56 are

objected to as being dependent upon a rejected base claim, but would be allowable if rewritten in

independent form including all of the limitations of the base claim and any intervening claims.

As such, claim 1 has been amended to include the subject matter of claim 7, and claim 30 has

been amended to include the subject matter of claim 36. Accordingly, each of the independent

claims ofthe present application are in condition for allowance. Moreover, Applicant believes

the claims, as drafted, overcome the §l 12 first paragraph of record.

Claim Objections

Claim 29 has been objected to as containing informalities, i.e., because the status

indicator “presently presented” should be “previously presented.” This minor error has been

corrected.

Claim 49 has been objected to as containing informalities. Claim l2 has been canceled in

order to expedite prosecution.

Claim Re'ections 35 U.S.C. 112

Claims 7 and 36 are rejected under 35 U.S.C. § 112 first paragraph, for failing to comply

with the written description requirement. More specifically, the Examiner takes issue with “new

feedback information” not being disclosed in the specification. Applicant has amended these

claims to recite “updated feedback information.” The amendments are supported at, e. g., pgs l7~

19 in the specification as originally filed, and are made for the sake of clarity only.

60107223.! 9
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Double Patenting

Claims 1-4, 7-8, 12-15, 17-20, 22, 26-27, 29-33, 36-37, 43-49, 52, 55-56, and 58-62 are

rejected on the ground of nonstatutory obviousness-type double patent as being unpatentable

over claims 1-23 of Li et al. (U.S. Patent 6,947,748, hereinafter “Li”). However, in light of the

amendments to the independent claims, this rejection is now moot.

Claim Re'ections 35 U.S.C. 102

Claims 1-4, 8, 12-18, 30-31, 37, and 43-47 are rejected under 35 U.S.C. § 102 as being

anticipated by Ritter (German Patent DE 19800953, hereinafter “Ritter”). “A claim is

anticipated only if each and every element as set forth in the claim is found, either expressly or

inherently described, in a single prior art reference,” Verdegaal Bros. v. Union Oil Co. ofCal.,

814 F.2d 628, 631, 2 U.S.P.Q.2d 1051, 1053 (Fed. Cir. 1987). Applicant notes that in light of

the above amendments to the independent claims, the present rejection under 35 U.S.C. §102 is

HOW H1001.

Claim Rejections 35 U.S.C. § 103

Claims 19-20, 23, 48, 49, and 52 are rejected under 35 U.S.C. § 103 as being

unpatentable over Ritter in view of Chuang et al. (U.S. Pat. 6,052,594, hereinafter “Chuang”).

Claims 29 and 62 are rejected under 35 U.S.C. § 103 as being unpatentable over Ritter in View

of Feuerstein et al. (US. Pat. 6,141 ,565, hereinafter “Feuerstein”). To establish primafacie

obviousness of a claimed invention, all the claim limitations must be shown by the prior art. In re

Royka, 490 F.2d 981, 180 U.S.P.Q. 580 (C.C.P.A. 1974). Applicant notes that in light ofthe

above amendments to the independent claims, the present rejection under 35 U.S.C. §l 03 is now

moot.

60107223.} 10
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Conclusion

In view of the above, Applicant believes the pending application is in condition for

allowance. Applicant believes no fee is due with this response. However, if any additional fee is

due, or at any time during the pendency of this application, please charge any additional fees

required or credit any overpayment to Deposit Account No. 06-23 80, under Order No.

68144/P0l4Cl/10503148, from which the undersigned is authorized to draw.

Dated: August 4, 2008 Respectfully submitted,

By @DQL‘‘ ’ ‘<37/K4»
Robert L. Greeson

Registration No.: 52,966
FULBRIGHT & JAWORSKI L.L.P.

2200 Ross Avenue, Suite 2800

Dallas, Texas 75201-2784
214-855-7430

214-855-8200 (Fax)

Attorney for Applicant

 

  
 

Amendment After Finai Action Under 37 C.F.R. 1.116
I hereby certify that this paper (along with any paper referred to as
being attached or enclosed) is being transmitted via the Ofiice
electronic filing system in accordance with § 1.6(a)(4).
Dated: August 4 008 , _

Signature: -
4 (C ol art ) 
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AMENDMENTS TO THE CLAIMS

1. (Currently Amended) A method for subcarrier selection for a system employing

orthogonal frequency division multiple access (OFDMA) comprising:

a subscriber unit measuring channel and interference information for a plurality of

subcarriers based on pilot symbols received from a base station;

the subscriber unit selecting a set of candidate subcarriers;

the subscriber unit providing feedback information on the set of candidate subcarriers to

the base station; and

the subscriber unit receiving an indication of subcarriers of the set of subcarriers selected

by the base station for use by the subscriber unit; an_d I
the subscriber unit submitting updated feedback information after beinggllocated the set

of subcarriers to be allocated an updated set of subcarriers and thereafter the subscriber unit

receiving another indication of the updated set of subcarriers.

2. (Previously Presented) The method defined in Claim 1 further comprising the

subscriber unit sending the indication to the base station.

3. (Previously Presented) The method defined in Claim 2 further comprising

sending an indication of the set of subcarriers selected by the base station for use by the

subscriber unit.

4. (Previously Presented) The method defined in Claim 3 further comprising the

base station selecting subcarriers for the subscriber unit based on inter-cell interference

avoidance.

5. V (Canceled)

6. (Canceled)

7. (Canceled)

60107223.I 2
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8. (Previously Presented) The method defined in Claim 1 further comprising the

subscriber unit using information from pilot symbol periods and data periods to measure channel

and interference information.

9. (Canceled)

l O. (Canceled)

1 l. (Canceled)

12. (Original) The method defined in Claim 1 wherein the pilot symbols occupy an

entire OFDM frequency bandwidth.

13. (Original) The method defined in Claim 12 wherein at least one other pilot

symbol from a different cell transmitted at the same time as the pilot symbols received from the

base station collide with each other.

14. 1. (Original) The method defined in Claim 1 further comprising the base station

selecting the subcarriers from the set of candidate subcarriers based on additional information

available to the base station.

15. (Original) The method defined in Claim 14 wherein the additional information

comprises traffic load information on each cluster of subcarriers.

16. (Original) The method defined in Claim 15 wherein the traffic load information

is provided by a data buffer in the base station.

17. (Original) The method defined in Claim 1 wherein the indication of subcarriers is

received via a downlink control channel.

18. (Original) The method defined in Claim 1 wherein the plurality of subcarriers

comprises all subcarriers allocable by a base station.
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19. (Previously Presented) The method defined in Claim 1 wherein providing

feedback information comprises arbitrarily ordering the set of candidate subcarriers as clusters of

subcarriers.

20. (Original) The method defined in Claim 19 wherein arbitrarily order candidate

clusters comprise clusters in an order with most desirable candidate clusters being listed first.

21. (Canceled)

22. (Canceled)

23. (Original) The method defined in Claim 1 wherein providing feedback

information comprises sequentially ordering candidate clusters.

24. (Canceled)

25. (Canceled)

26. (Previously Presented) The method defined in Claim 1 further comprising:

the base station allocating a first portion of the subcarriers to establish a data link

between the base station and the subscriber unit; and then

the base station allocating a second portion of the subcarriers to the subscriber unit to

increase communication bandwidth.

27. (Previously Presented) The method defined in Claim 26 wherein the base station

allocates the second portion after allocating each subscriber unit in the cell subcarriers to

establish a data link between the base station and said each subscriber unit.

28. (Canceled)

29. (Canceled)

30. (Currently Amended) An apparatus comprising:

a plurality of subscriber units in a first cell operable to generate feedback information

indicating clusters of subcarriers desired for use by the plurality of subscriber units; and
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a first base station in the first cell, the first base station operable to allocate OFDMA

subcarriers in clusters to the plurality of subscriber units;

each of said plurality of subscriber units to measure channel and interference information

for the plurality of subcarriers based on pilot symbols received from the first base station and at

least one of the plurality of subscriber units to select a set of candidate subcarriers from the

plurality of subcarriers, and said at least one subscriber unit to provide feedback information on

the set of candidate subcarriers to the base station and to receive an indication of subcarriers

from the set of subcarriers selected by the first base station for use by the at least one subscriber

unit, and wherein the subscriber unit submits udated feedback information after being allocated

the set of subscriber units to receive an updated set of subcarriers and thereafter receives another

indication of the updated set of subcarriers.

31. (Previously Presented) The apparatus defined in Claim 30 wherein each of the

plurality of subscriber units continuously monitors reception of the pilot symbols known to the

base station and the plurality of subscriber units and measures signal—plus-interference-to—noise

ratio (SINR) of each cluster of subcarriers.

32. (Previously Presented) The apparatus defined in Claim 31 wherein each of the

plurality of subscriber units measures inter—cell interference, wherein the at least one subscriber

unit selects candidate subcarriers based on the inter-cell interference.

33. (Previously Presented) The apparatus defined in Claim 32 wherein the base

station selects subcarriers for the one subscriber unit based on inter—cell interference avoidance.

34. (Canceled)

35. (Canceled)

36. (Canceled)

37. (Previously Presented) The apparatus defined in Claim 30 wherein the at least

one subscriber unit uses information from pilot symbol periods and data periods to measure

channel and interference information.
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38-42. (Canceled)

43. (Original) The apparatus defined in Claim 30 wherein the base station selects the

subcarriers from the set of candidate subcarriers based on additional information available to the

base station.

44. (Original) The apparatus defined in Claim 43 wherein the additional information

comprises traffic load information on each cluster of subcarriers.

45. (Original) The apparatus defined in Claim 44 wherein the traffic load information

is provided by a data buffer in the base station.

46. (Previously Presented) The apparatus defined in Claim 30 wherein the indication

of subcarriers is received via a downlink control channel between the base station and the at least

one subscriber unit.

47. (Original) The apparatus defined in Claim 30 wherein the plurality of subcarriers

comprises all subcarriers allocable by a base station.

48. (Previously Presented) The apparatus defined in Claim 30 wherein the plurality

of subscriber units provide feedback information that comprises an arbitrarily ordered set of

candidate subcarriers as clusters of subcarriers.

49-51 . (Canceled)

52. (Original) The apparatus defined in Claim 30 wherein providing feedback

information comprises sequentially ordering candidate clusters.

53-54. (Canceled)

55. (Previously Presented) The apparatus defined in Claim 30 wherein the base

station allocates a first portion of the subcarriers to establish a data link between the base station

and the subscriber unit; and then allocates a second portion of the subcarriers to the subscriber

unit to increase communication bandwidth.
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56. (Previously Presented) The apparatus defined in Claim 55 wherein the base

station allocates the second portion after allocating each subscriber unit in the cell subcarriers to

establish a data link between the base station and said each subscriber unit.

57. (Canceled)

58. (Previously Presented) A method comprising:

a base station allocating a first portion of a plurality of subcarriers to establish a data link

between the base station and a subscriber unit; and

the base station allocating a second portion of said plurality of subcarriers to the

subscriber unit to increase communication bandwidth, wherein the base station allocates the

second portion after allocating each subscriber unit in the cell subcarriers to establish a data link

between the base station and said each subscriber unit.

59. (Canceled)

60. (Previously Presented) A base station comprising:

means for allocating a first portion of a plurality of subcarriers to establish a data link

between the base st"tion and a subscriber unit; and

means for allocating a second portion of said plurality of subcarriers to the subscriber unit

to increase communication bandwidth, wherein the base station allocates the second portion after

allocating each subscriber unit in the cell subcarriers to establish a data link between the base

station and said each subscriber unit.

61. (Canceled)

62. (Canceled)
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In re Patent Application of:

Xiaodong Li et al.
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MS AF

Commissioner for Patents
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Alexandria, VA 22313-1450

Dear Sir:

INTRODUCTORY COMMENTS

In response to the Office Action dated June 3, 2008, finally rejecting claims 14, 7-8,

12-20, 23, 29-31, 36-37, 43-49, 52, and 62, please amend the above-identified US. patent
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UNITED STATES DEPARTIVIENT OF CONIMERCE
United States Patent and Traclentark Office
Address: CTONINIISSIONER FOR P/—\TEi\"l‘S

P O Box I430
Alexandria Virginia 323l3~l.4i5'f)
\x‘\\'\x' uspto gm‘

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

V ' v r /' T V

29053 7590 08/22/'2€)O8 D"WE\ER

 
FULBRIGHT & JAWORSKI L.L.P 25W“ MELESS W‘

2200 ROSS AVENUE PAPER XWBER
SUITE 2800 W
DALLAS’ TX 752012784 DATE MAILED: O8/Z2/2008

APPLICATIO:\" NO. FILING DATE FIRST .\’A_\/‘IED lN\’E.\‘TOR ATTORVEY DOCKET NO. COI\'FIRMATlOZ\' NO.
 

ll/199.586 O8/O8/2005 Xiaodong Li 68144/POI-—lCl/lO503l48 ll28
TITLE OF IN\7EI\’TIOf\’: OFDMA VVITH ADAPTIVE Sl.'BCARRIER—CLL'STER CONFIGLRATIO_\' AND SELECTIVE LOADING

   
SMALL ENTITY PL'BLICfATlO."\‘ FEE DUE TOTAL FEEES l DLE
  

ISSUE FEE DLE PREV. PAID ISSUE FEE DATE DUE

nonprovisional YES 3720 3300 30 $1020 I l/24/Z008

THE APPLICATION IDEVTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.

PROSECUTH [N Q_N_ THE VIERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U..S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOVV
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE('S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box Sb on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Feets)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B — FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the feets) to your deposit account, section "4b"
of Part B — Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a

request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of

maintenance fees. It is patentee‘s responsibility to ensure timely payment of maintenance fees when due.
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Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEECommissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or _E_ai_r (571)-273-2885 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent. advance orders and notification of maintenance fees will be mailed to the current correspondence address asin icated unless corrected below or directed otherwise in Block 1. by (a) specifying a new correspondence address: and/or (bi) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

(‘LRRENT CORRESPONDENCE ADDESS (Note: Use Block I for any change of address)
   

Note: A certificate of mailing can only be used for domestic mailings of the
Feet s) Transmittal. This certificate cannot be used for any other accompanying

papers. Each additional paper. such as an assignment or formal drawing. mustave its own certificate of mailing or transmission.
29053 7593 {)8/332008

_ Certificate of Mailino or Transmission
PULBRIGHT & JAWORSK1 I_..I.~.P I hei'eb1y certify that this Feetfs) Transmitatal isf begng depositedlwith the Ifnlited_ - State" ostal Service with su fcent ost; ge or irst class mai in an enve 0 e
21200 ROSS AVENUE addrehssed to the Zirilail Stop IlSSI7EpFE.Evaddress above. or being facsimiie
SUITE 2800 transmitted to the USPTO (571) 2731885. on the date indicated below.

DALLAS’ TX 752M784  

  APPLICATION NO. I"TRS'i' _\','-\_\/TED l_'\‘VE;\’TOR ATTOKYEY DOCKET NO. CO3\"FlRMATlO;\' .\'O.

I 1/199.586 08/08/2005 Xiaodong Li 681-14/POl»—lCl/10503 148 1128
TITLE OF I§\"\7E.\'TION: OFDMA WITH ADAPTIVE ST.7BCARRIER—CIfL.’STER CO,\"FlGURATION AND SELECTl VE LOADING

  
$1020 1 1/24/20085300

APPLY TYPE SMALL ENTITY ISSUE FEE DUE

YES 720nonprovisional

EXAM1?\T:TR
 

ZEVVDU. MELES S 2617 455 »-447000

   

 
 
  

2. For printing on the patent front page, list
(1) the names of up to 3 registered patent attorneys
or agents OR. alternatively.

(2) the name of a single firm (having as a member a ..-
registered attorney or agent) and the names of up to
.7. registered patent attorneys or agents. If no name is
listed. no name will be printed.

1. Change of correspondence address or indication of "Fee Address“ (37
CF 2 l.36.3).

3 Change of correspondence address (or Change of CorrespondenceAddress lorm PTO/SB/122) attached.

:1 "Fee Address" indication (or "Fee Address" Indication formDTO/SB/4 7: Rev 03-02 or more recent) attached. Lise of a Customer
Number is required.

K:

LN

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below. no assignee data will ap ear on the patent. If an assignee is identified below. the document has been filed for
recordation as set forth in 37 CFR 311. Completion of this form is NOT a substitute for "iling an assignment.

(A) NAM 3 OF ASSIGNET (B) R * SID~I\iC~: (CI - Y and STATE OR COITNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) 2 3 Individual [3 Corporation or other private group entity [:1 Government- \/ - -

4a. The following feet s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
D Issue Fee D A check is enclosed.

D Publication Fee (No small entity discount permitted) D Payment by credit card. Form PTO—2038 is attached.
D Advance Order - # of Copies CI The Director is hereby authorized to charge the required fe.e(s). any deficiency, or credit any

overpayment. to Deposit Account Number (enclose an extra copy of this form). 

5. Change in Entity Status (from status indicated above.)

in 21. Applicant claims SMALL ENTITY status. See 37 CPR 1.27. D b. Applicant is no longer claiming SMALL ENTITY status. See 37 CPR l.27(g)(2). 
NOTE: The Issue Fee. and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent: or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature ‘ Date

Typed or printed name Registration No. 

This collection of information is required by 37 CFR 1.311. The information is rec uired to obtain or retain a benefit 3y the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. T is collection is estimated to take 12 minutes to complete. including gathering. preparing. and
submitting the completed application form to the IJSPTO. Time will vary dependino upon the individual case. Any comments on the amount of time you require to com lete
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and Trademark Office, LES. Department of Commerce. .0.
Box 1450. Alexandria. Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria. Virginia 22313-1450.

Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid OMB control number.
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FIRST _\':~E\-’i'ED l_\’VE,\’TOR

Xiaodong Li

29053 759.’) D8/22/20!_)8

FULBRIGHT & JAWORSKI L..L..P
2200 ROSS AVENUE

sum: 2800 _ 36”
DALLAS’ FX 75201-2 /84 DA'l'E. MAILED: 08/22/2008

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 0 day(s). If the issue fee is paid on the date that is three months after the

mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half

months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s).

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Anplication Information Retrieval

(PAIR) WEB site (http://pair.uspto.goV).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office -of

Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)—786—0l0l or

(571)-272-4200.
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Application No. AppIicant(s)

  
, _ 11/199,586 LI ET AL.

Notice of Allowabiiity Examine, Art unit i

Meless N. Zewdu 2617 E  
-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL—85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative

of the Office or upon petition by the applicant. See 37 CFR1313 and MPEP1308.

‘I. E This communication is responsive to 8/4/08.

 

3. El Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).

a) C} All b) E] Some* c) E} None of the:

1. Cl Certified copies of the priority documents have been received.

2. El Certified copies of the priority documents have been received in Application No. __

3. E] Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. E} A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMlNER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

5. El CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

(a) E] including changes required by the Notice of Draftsperson’s Patent Drawing Review( PTO—948) attached

1) [:1 hereto or 2) E] to Paper No./Mail Date

(b) D including changes required by the attached Examiner’s Amendment / Comment or in the Office action of

Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. El DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiners comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. IX] Notice of References Cited (PTO—892) 5. E] Notice of Informal Patent Application

2. L] Notice of Drattperson's Patent Drawing Review (PTO-948) 6. D Interview Summary (PTO-413),
Paper No./Mail Date .

3. [3 Information Disclosure Statements (PTO/SB/O8), 7. [Z Examiner's Amendment/Comment
Paper No./Mail Date

4. E} Examiner's Comment Regarding Requirement for Deposit 8. IX Examiner's Statement of Reasons forAllowance
of Biological Material

9. D Other .
  

2. E The allowed claim(s) is/are 74. 8. 72-20, 23. 26-27 30-33. 37. 43-48. 52. 55-56. 58 and 60. i

 
U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 20080819
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Application/Control Number: 11/199,586 Page 2

Art Unit: 2617

DETAILED ACTION

Response to Amendment

1. This action is in response to the communication filed on 8/4/08.

2. Claims 5-6, 9-11, 21-22, 24-25, 28, 34-35, 38-42, 50-51, 57,59 and 61 were

previously cancelled.

3. Claims 7, 29, 35, 49 and 62 have been canceled in the current amendment.

4. Thus, claims 5-7, 9-11, 21-22, 24-25, 28-29, 34-36, 38-42, 49-51, 53-54, 57, 59

and 61-62 have been cancelled.

5. Claims 1-4, 8, 12-20, 23, 26-27, 30-33, 37, 43-48, 52, 55-56, 58 and 60 are

pending in this action and are allowed.

6. in response to the instant amendment all previous claim objections and

rejections under 35 'u'.S.C 35 have been withdrawn.

7. ln response to the instant amendment, all nonstatutory double patenting

rejections henceforth provided have been withdrawn.

Examiner’s Remark/s

On page 8, in the REMARKS section of the current response, applicant has

indicated that claim 7 is one of the pending claims and left out claim 8 unaccounted.

However, the index of the claims shows claim 7 as canceled and claim 8 as pending.

Examiner considers this discrepancy as a typographical error and thus considers claim
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Art Unit: 2617

7 as has been canceled and claim 8 as pending. in other words, the index of the claims

is considered and taken as the overriding presentation of the pending claims.

EXAMlNER’S AMENDMENT

An examiner’s amendment to the record appears below. Should the changes

and/or additions be unacceptable to applicant, an amendment may be filed as provided

by 37' CFR 1.312. To ensure consideration of such an amendment, it MUST be

submitted no later than the payment of the issue fee.

The application has been amended as follows:

Please amend the claims as follows:

in claim 1, insert a first comma or (,) after the word ‘information’ on line 10, and a

second comma or (,) after the word ‘subcarriers’ on line 11.

Allowable Subject Matter

Claims 1-4, 8, 12-20, 23, 26-27, 30-33, 37, 43-48, 52, 55-56, 58 and 60 are

allowed.

The following is an examiner’s statement of reasons for allowance:

As per claim 1-4, 8, 12-20, 23, 26-27, 30-33, 37, 43-48, 52, 55-56, 58 and 60:

the claims are directed to the known area of sub-carrier/sub-channel allocation and/or

selection. The prior art of record does not teach or fairly suggest, a base station

Page 579



Application/Control Number: 11/199,586 Page 4

Art Unit: 2617

selecting a set of candidate sub-carriers for use by a subscriber unit and sending to the

subscriber unit an indication of the selection, and the subscriber unit, after receiving the

selected sub—carriers and the selection indication, submitting updated feedback

information to be allocated an updated set of sub-carriers and thereafter the subscriber

unit receiving another indication of the updated set of sub—carriers, as recited,

particularly, in claims 1 and 30; and a base station allocating a first portion of a plurality

of sub—carriers to a subscriber unit and allocating a second portion of sub—carriers to the

same subscriber unit, after allocating to each subscriber unit in the cell, so as to

increase the bandwidth allocated to the same subscriber unit, as recited in claims 58

and 60.

A US patent (US 6,473,467 B1) issued to Wallace et al. and discovered during

the update search has been made of the record.

Any comments considered necessary by applicant must be submitted no later

than the payment of the issue tee and, to avoid processing delays, should preferably

accompany the issue fee. Such submissions should be clearly labeled “Comments on

Statement of Reasons for Allowance.”

Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Meless N. Zewdu whose telephone number is (571)

272-7873. The examiner can normally be reached on 8:30 am to 5:00 pm..
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Art Unit: 2617

if attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Bost Dwayne D can be reached on (571) 272-7023. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application information Retrieval (PAlR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAlR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAlR system, see http2//pair—direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll—free). if you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, cail 800-786-9199 (lN USA OR CANADA) or 571-272-1000.

Any inquiry of a general nature relating to the status of this application or

proceeding should be directed to the receptionist whose telephone number is (571) 272-

2600.

/Meless N Zewdul

Primary Examiner, Art Unit 2617
8/23/2008
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Docket No.2 68144/PO14C1/10503148

(PATENT)

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent Application of:

Xiaodong Li et al.

Application No.: 1 l/199,586 Confirmation No.: 1128

Filed: August 8, 2005 Art Unit: 2617

For: OFDMA WITH ADAPTIVE SUBCARRIER— Examiner: M. N. Zewdu
CLUSTER CONFIGURATION AND

SELECTIVE LOADING

INFORMATION DISCLOSURE STATENIENT QIDSI

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

Pursuant to 37 CFR 1.56, 1.97 and L98, the attention of the Patent and Trademark

Office is hereby directed to the references listed on the attached PTO/SB/08. It is

respectfully requested that the information be expressly considered during the prosecution of

this application, and that the references be made of record therein and appear among the

“References Cited” on any patent to issue therefrom.

This Information Disclosure Statement is filed after the mailing date of a Final Office

Action or Notice of Allowance, whichever occurred first, but on or before payment of the

Issue Fee (37 CFR l.97(d)). Applicant(s) hereby petition(s) that the Information Disclosure

Statement be considered.

I hereby certify, pursuant to 37 CFR l.97(e)(1), that each item of information

contained in this Information Disclosure Statement was first cited in any communication

from a foreign patent office in a counterpart foreign application not more than three months

prior to the filing of this Information Disclosure Statement.

601 15368
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Application No.: 11/199,586 Docket No.: 68144/P0l4C1/10503148

In accordance with 37 CFR l.98(a)(2)(ii), Applicant has not submitted copies of U.S.

patents and US. patent applications. Applicant submits herewith copies of foreign patents

and non—patent literature in accordance with 37 CFR l.98(a)(2).

A concise explanation of relevance of the items listed on form PTO/SB/08 is given for

only non—English language listed items.

In accordance with 37 CFR l.97(g), the filing of this Information Disclosure

Statement shall not be construed to mean that a search has been made or that no other

material information as defined in 37 CPR 1.56(a) exists. In accordance with 37 CPR

l.97(h), the filing of this Information Disclosure Statement shall not be construed to be an

admission that any patent, publication or other information referred to therein is “prior art”

for this invention unless specifically designated as such.

It is submitted that the Information Disclosure Statement is in compliance with 37

CFR 1.98 and the Examiner is respectfully requested to consider the listed references.

Please charge our Credit Card in the amount of $180.00 covering the fee set forth in

37 CPR 1.l7(p). Credit Card Payment Form SB-2038, with a signature from an authorized

cardholder, is enclosed. The Director is hereby authorized to charge any deficiency in the

fees filed, asserted to be filed or which should have been filed herewith (or with any paper

hereafter filed in this application by this firrn) to our Deposit Account No. 06—23 80, under

Order No. 68144/P0l4Cl/10503148.

Dated: August 26, 2008  
R bert L. Greeson

Registration No.: 52,966
FULBRIGI-IT & JAWORSKI L.L.P.

2200 Ross Avenue, Suite 2800

Dallas, Texas 7520l—2784

(214) 855-7430

(214) 855-8200 (Fax)

Attorney for Applicant
lnformation Disclosure Statement

l hereby certify that this paper (along with any paper referred to as being
attached or enctosed) is being transmitted via the Office electronic filing
system in accordance with § 1.6(a)(4).

Dated: August 26. 2008 Signature:
(Carol Martin) 
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Electronic Patent Application Fee Transmittal

Application Number: 11199586L

Filing Date: 08-Aug-2005

I-

. . OFDIVIA WITH ADAPTIVE SUBCARRIER-CLUSTER CONFIGURATION AND
Title of Invention:

 

SELECTIVE LOADING =

First Named Inventor/Applicant Name: Xlaodong Li

Filer: Robert L. Greeson/Carol Martin

Attorney Docket Number: 68144/P0140/10503148

Filed as Small Entity

Utility under 35 USC 111. (a) Filing Fees

 
  Sub—Total in

USD($)

Basic Filing:

Pages:

 
 

Description Fee Code

 
 

   
 
 

Claims:

Miscellaneous—Filing:

 
Patent-Appeals-and-interference: 

 

 
Post~AlIowance-and-Post—lssuance:

Extension-of-Time:
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 Description Fee Code QuantityL Amount Su3'STg(t$a)| m
Miscellaneous:

Submission- Information Disclosure Stmt 1806 1 } 180 J 180
Total in USD (S) 180
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.‘. ‘...““..“ _\.“\\......‘.\“.\.. \..\..\..,‘........“....\..“....\...“...,....“\““...\.\ \\\\~V\\\\V\\\\\\\\\\\\\\\\V\\\\\\\\\\\\\* \.«.\.K........‘...\.»,“...“...»\.... \...\.“...m»......»\ C ........................................ ‘

31549

§\/vim with 835

§wireIess near5 (access
§adj point)

§S39 and (aocess$3
§near7 ((Iist$3 or tabie)
§near6 (priority or

§prioritized)))

EUSPGPUB; (
§USPAT; USOCR;
EEPO; JPO;

§DERWENT;
§!BM_TDB

JPO;
§DERWENT;

BM_TDB:,..“\\\....~.\....- ...\.\~..........“‘.. ‘«“‘.‘....\‘‘~““\..\“\.....‘..“...‘‘..“‘“.‘..“..\.\\“. \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\.

§fixed near5 (access adj

gpoint)

gus PGPUB; E

EUSPAT; usoca;
§EPO; JPO;
EDERWENT;

BM_TDB

gfus PGPUB;

EUSPAT; usoca;
JPO;

EDERWENT;

BM_TDB

§USPGPUB; :
§USPAT; usocra; z

JPO; 3
EDERWENT;

gr BM_TDB

2»\\\ .
x17 46
. .««\\«
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$841 $7318 §(acCess adj point) near5 §USPGPUB; §ON E2008/O7/O1 E
§(mobile or portable) EUSPAT; USOCR; E18209 ‘

JPO;
§DERWENT;
§lBM_TDB‘¢\.“““\..\\\~“—,.\\.\\\..\....\...\.~ ¢.‘\\\\\\..\\..~.....\.\.......\....\\.“\‘\\\\\\\.......\‘\‘ ¢\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ . \

§1858 access adj point) near5 §USPGPUB; EON $2008/07/O1
§(fi><ed or stationary) §USPAT; USOCR; §18:1O

§EPO; JPO; S
§DERWENT;

§!BM_TDB

3843 $909 gem and S42 guepepue; $09 §oN $2008/O7/O1
vi 3 §USPAT; usocn; §18;1o s

EDERWENT;
§lBM_TDB-...\‘.......\‘\\.\. \\\\..\\...\\\.\\....r~...\«..\.\\\\~\\\\‘\\\....\‘\..\...........\.....\.\\\\\\\\\A,\.\\.\\\\\.‘“x‘~».\.\\\.~~\\.\\\\\..~\\. ¢.......\‘\\\.\\‘\\‘\\\\\.\\\.\.\~\.\... \...~~........~\_.\... \_\_~‘\\\\~~.\.~\‘.\\\................\.....t

£344 $128 $343 and (terminai near5 guepepue; gen §ON $2008/O7/01
ii §(LAN or WL/i\N)) §USPAT; USOCR; L §18:1O

EDERWENT;

§lBM_TDB

£345 is §s44 and ((list or table) EUSPGPUB; gen §oN $2008/07/01
33 §near7 (priority or §USPAT; USOCR; §18:11 3

§prioritized)) EEPO; JPO; 5

§DERWENT:
§|BM_TDB........................................................................................................................................................................................................................................................«» - \ \ «

£846 $369553 §($4phone near3 (mobile §USrPGPUB; §OR EON §2oo8/07/01
Eor oeHu!ar)) EUSPAT; USOCR; §18:14

§DERWENT;
§lE3M_TDB

with ("operate as PGPUB; 3
§access point") §USPAT; USOCR;

§EPO; JPO; ‘
§DERWENT;
§lBM_TDB

with ("operates as

§aocess point")

 

 
 
 

  

 

  

  §USPAT; USOCR;
JPO;

§DERWENT;

BM_TDB

3 with ("operating as §USPGPUB; E
§aocess point") §USPAT; USOCR; §18:15

EDERWENT;
§IBM_TDB

SPGPUB; EOR :
gUSPAT; USOCR; S

JPO; ¥

EDERWENT;
BM_TDB

    

$ perating as access
Epoint")
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. \ \

§("operates as access
Epoint")

§usPePuB; §oR
§USPAT; USOCR;

JPO;

§DERWENT;
§iBM_TDB

§2008/O7/01

$18116

..‘................ ‘..................... H.....H...“....,\,...“.‘...‘...“............»..\........ ......................‘....‘.......«...... 9...“.......................“......... (.«.\..u\.\..... \« ¢ ....................................... ..

§ \5u.\\«\\\\.

§.\S“E\3m6\m..“,,. ‘

'§.:(§“9.»é«««\\«\\\

§("functions as access
jpoini")

§("functjons access ‘
ipoint")

xw V\\\«\

§(((personal adj
§computer) or laptop or
§pda) and ((mobile or

§portable) near8 (access
§adj point)) and ((fixed

gor stationary) near4
§(access adj point)))~ \ss\ ....

§(((persona! adj
§computer) or japtop or
§pda) and ((mobile or
Eportabje) near3 (access

§adj point)) and ((fixed
§or stationary) near4
§(access adj point)) and

§((nst$3 or tabie) near5
§(prioritized or priority))
Eand (access near7 '

§internet))

guspepua; ion
§USPAT; USOCR;
EEPO; JPO; ‘

§DERWENT;
§lBM_TDB

iuspepus; §oR
§USPAT; USOCR;

JPO;
§DERWENT;
§lBM_TDB.‘~.\\.““»..‘..\.. ,».,.~“..‘..‘.“““. ...‘“\\..“fin‘..‘..““\“....\..ax.“....\...‘“‘.‘.“.» \“\...‘“\..............\.“......““.\. :'\\\V\\\\§‘V\V\\\\\\§\\\§§\\\\\\\\\\\\\V'Q............ xx

EUSPGPUB; §OR
§usPAT; usoca;
§EPO; JPO;
EDERWENT;

§:BM__TDB

ius PGPUB; §oR
§USPAT; usocn;

JPO;
EDERWENT;

BM_TDB

\. §\6&\\\\\\~\\

\. %“O\\N\\«\«s\\\

EUSPGPUB; §oR §oN
EUSPAT; USOCR; S

JPO; ‘
§DERWENT;

§IBM_TDB

§18:16

 
§18:17

 
\\\\‘ §\é‘\Ox»(\)~x»8x;I\\.5\\7»\}\Ex)~:i~\\x\\\\“““n- E

§18:21 ‘

..“.\...\.....\..‘. _\.m.._\\.\\.....\. -\\\\\\\~~-.~5§\L\As\\\\\\~\\\\\\\\\\\\\\§\\\\-»\\\\\«\-.\\\\\\~§ \\\\\\\\~»\\\\~.\\~\\\\»\\\\\\»»»»»»»\-.\\\< ‘K.......................................................................................................

§‘§5\»§\\~~\~\\»

§(private near5 network)
§near6 (higher nears’

Epriority)

ggprs near3 modem

§USrPGPUB; ‘
§USPAT; USOCR;

JPO; 3
§DERWENT;

§lBM_TDB

§usPGPuB; §OR
§USPAT; USOCR;

JPO; ‘

§DERWENT;
§|BM_TDB

 

.

t N
~\.(\\

:.‘
. §\\\\\\x-.\\-ns\\\\\\\\»':.
~ON
..

$2008/07/01
8:36

§1s:51 2

._ ..»...‘.........- ..................... u............................«..................«........... ..............................‘H‘.......»\........._.............................. \......\............... \. ......................................... . \\

§s46 with 858 §US—PGPUB; gon
§usPAT; usoca;

JPO; 3
§DERWENT;

BM_TDB
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..«...“.“““‘w \.‘....‘.»............ .....\.“....mu.....umum.....“...................».. ..........................~.r.‘..........‘ \..~um«..“...........“.......\..\... \..........\.....\..... C ..........................................

$9 same (cellular near5 EUSPGPUB; EOR §ON §2008.-"O7/O1
§modem) EUSPAT; USOCR; §18:52

§DERWENT;
§BNLTDB

§\p!ura!$8 or multiple} 3 PGPUB; 3 : §20O8/O7/O1 3
§near7 ((wire|ess or EUSPAT; USOCR; §18:56
§mobiie) near5 (access §EPo; JPO; 3
Eadj point)) §DERWENT;
3 §IBM_TDB: .................................................................................................................................................................................................................................................... . \

§§se2 §1 same {difference EUSPGPUB; §OR §oN $2008/07/01
5 §near5 priorit$3) §USPAT; USOCR; §18:56

§DERWENT;

§lBM_TDB

£863 30 §(comput$3 near5 §USPGPUB; §0R EON $2008/07/01
§device) nears) ((priority §USPAT; USOCR; §19:07 3
§or prioritized) near7 JPO;

§(aocess adj poiint)) EDERWENT;
3 §lBM_TDB

$864 $3 §(oompur$3 nears guspepus; §oR §oN §2oo8/07/01
§deviCe) near9 ((priority §USPAT; USOCR; §19:O8
Eor prioritized) near? EEPO; JPO;

§(access adj point)) §DERWENT;
E §iBM_TDB

£218 §(controi nears frame) EUSPGPUB; EOR E2008/O7/O6
iwith (slot? near4 §USPAT; USOCR; 31234 =
§(muItiple or piura|$3 or JPO; i
§two)) §DERWENT;
3 §lBM__TDB.\..\\..~.\..\\._.... ,\..\\\_~\\\\\.».\\\\. \.....V“.\“.....r.\\\\\\..\\\.\.“xx....\.~.\\\\..‘\..\.\. \. \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ . ‘

£866 £155 §different near5 (siot §US~PGPUB; §oR §ON §2oo8/07/06
§near3 format) EUSPAT; USOCR; §12:35
3 JPO; 5

§DERWENT;
§iBM_TDB

1204 §different near? (number SPGPUB; E2008/O7/O6
55 ‘ §near3 bit) §U8PAT; USOCR; E12286 5

§EPO; JPO; 3
EDERWENT;

§IBM_TDB: ...................................................................................................................................................................................................................................................... r \

§§s68 §16 gsee and S67 3 SPGPUB; §OR §0N 52008/O7/06
is ;USPAT; USOCR; ;‘i2:36

JPO;

EDERWENT;
§iBM_TDB‘H.W...‘.\\.““.‘..“....“‘...... \..........................................................‘

3 SPGPUB; §OR §ON
§USPAT; USOCR;

JPO; ‘

§DERWENT;
§iBM_TDB
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5370 if §s65 and see and S67 §USPGPUB; gori §ON $2008/07/06
5% 3 §USPAT; USOCR; §i2:37

JPO;
EDERWENT;

§|BM_TDB

;§s71 :3 $555 and S67 guepepus; (
§USPAT; USOCR;

JPO;
§DERWENT;
§lBM_TDB

5:372 :14 §rFci with (different §USPGPUB; §OR
§near7 (number riear3 EUSPAT; USOCR;
§bif)) JPO;

§DERWENT;
§lBM~TDB..“~.\\\\\“\\\\\\“- .““““‘\.\\\“\»\\- ‘\“‘\“\\““\~x»“\~~\\»\»“~\“\\ex‘\~.»\\\\\\\»“\»\\\“- ‘““““~~““‘~““““““““\\“‘“.\- ¢\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\~\

§§S73 gr and S72 §USPGPUB; ;‘OR
is §uSPAT; USOCR;

§EPO; JPO;
EDERWENT;
§iBM_TDB.................... ....\.....‘....~.....-(.............».........~~.«.................‘................\...............................‘...M.... ‘. ....................................................... ..

E872 and (control near5 §USPGPUB; §OR
5% E gframe) §USPAT; USOCR;

i §EPO; JPO;
EDERWENT;

§iBM_TDB

£375 $5807 gdedieared near5(control §USPGPUB; iori §oN ' §2oos/o7/05
ff §near3 channel) §USPAT; USOCR; §13:10

§DERWENT;
§lBM__TDB\\\\\\\\\§VV\V§§§\‘ h\»\\V\\»\»»\\\--us‘-\V .‘...‘“...»....“‘.‘\.‘“.~....we.“H....\“.““\\..e..\\ .“\...~“».“.....““.““.........\.w \.“........“......e...........‘“...... \..............e...“.. _: ......................................... . ‘

£375 gm §(controi near8 frame) EUSPGPUB; ion EON 32008/O7/O6
§near9 S75 §USPAT; USOCR; §13:1o

JPO;
EDERWENT;
§lBM__TDB

§§S77 go §s7e same (different EUSPGPUB; §oR §ON $2008/O7/O6 E
§near7 (slot near3 EUSPAT; USOCR; §13:11
§format)) JPO;

§DERWENT;

§|BMflTDB

§§S78 E876 and (different near7 §USPGPUB; §2008/ 07/ O6
3 §(s|ot near3 format)) §USPAT; USOCR; §13:11

§DERWENT;
§|BM__TDB........................................................................................................................................... ..

§((control near5 frame) EUSPGPUB;
§and (dedicated near7 EUSPAT; usocrr;
§(oontro! near3 ChanneI)) JPO; 3
Eand (different near7 EDERWENT;
§(sioi near3 format))) §IBM_TDB

  

................................................................................................... ..

§0N $2008/O7/06
E ;13: 12
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.~..“\...\.‘“.... ..\...“..“......... \»\\\\\-‘xx\\\\\\\\\\\\\\\\\\\~\\\\\\\\\\\V\~\§\\\\\V\\\1\\»\\ \...\»»“».4\““»‘.“..‘“““‘““....~ \...‘‘..“‘.\\\‘»“..»..“.~....»......» ‘.4.....““.“......,. t........................................ . \

§“S..§.‘i.m.\m.

 

H87

$30

$883 same (different
§near7 (siot near3
§format))

 

 

§(s!ot nears format))

§"6266321 "8522638",
§"67o7859", "6818323",
§"68165o7", "6985471

§"6987776", "7088697",
§"7088700", "712o131
§"7177345", "7324568",

§"000o5829",
§"o3o1531o").pn.

§((contro| adj frame) and EUSPGPUB;
§(siot? near3 (plural$3 or EUSPAT; USOCR;
§muitipIe or two)) and 5
§(dediCated near5
§(controI near3

§Channei)))~ \ \\\». \\\\'\

§((oontro| adj frame) and
§(s|of? near3 (pIura|$3 or EUSPAT; USOCR;
(multiple or two)) and
§(dedicated near5

§(oontroi nears channe|))
§(different near4 format))» \~““‘ \\\\

§((oonfroi adj frame) and ‘ _
§(siot? near3 (piura|$3 or §USPAT; USOCR;
§muitipie or two)) and 3
§(dedicated near5 \
§(control near3 channei)) §lBM_TDB

§and (different near4
§format));\.“\“.‘..~.~\“\« ‘\\.“.\\.\~“..\.‘“‘ \\\\\\\\‘\\\\\\\\\*~\\\\\\\\\\\\\\\\\\\\\\\-»\-xxx-vs‘-s\\\\\\\\\\\’:\\\\\\«\\\\-.1-\\\\\\\\\\\\\\\\\\\\\\‘\\‘\\\< 9“x..\.““.\““»“\».»\\~\\~\“\\\‘.« :\\\\\\\\\\\\\\\\“

§((confroi near3 frame)
with (dedicated near3
§channei))

JPO;
§DERWENT;

gr BMHTDB
 

 

EEPO; JPO;
§DERWENT;

BM_TDB

 
 S PGPUB;

JPO;
§DERWENT;

§US PGPUB;

JPO;
§DERWENT;
‘I BM_TDB

Ems PGPUB;
 

JPO;
§DERWENT;

BM_TDB

§oR
EUSPAT; USOCR;

3 and (different near7 §USPGPUB;

JPO;
DERWENT;
BM_TDB

5440542", "5859840", §USPGPUB;

gem; JPO;
§DERWENT;

BM_TDB

’§.\.O‘\iE\%\..44“4.4.““..““.““\““\.

\ gon
§USPAT; USOCR;

_ §OR
EUSPAT; USOCR;

\\\\\\\\\\\\\\\\\\\V\\\\\\\\\\\\\\\\~ \\\\\\\\\'\'\'\\\\\'\\\\xxx\\\\\\\\\\\\\\\\\» 3..............xx

(OR

gom

§oN

§ON

n»»“\.“.“...\“““.\\....\......»““‘..\..\,».“. 9.‘.»..4..........‘.‘.\\“««~\4...ww.“ :.......................................................“

gen
EUSPAT; usoca;

EON
 

§2008/ 07/ 06

3 I 23

 d5§}’5?/56 1‘

§13:24 ~

 
§13:24

 

 
§13:33

 
;13:34

\..........................................(

$2008/07/O6
§13:41

;..“...“‘“4.\\.». “....\\.“.....\»... .......‘.\...‘““\.........»......\..».\...‘....“......... .“......4..\.~..\...\\..u..‘““_‘_‘...~ ,..\\...............‘““..“V...‘....».. \..~.‘~““‘»“‘..‘..“ ;..........................................

and ((control adj
§frame) with (channel

§near7 (control near5
§channei))) 
§S86 and ((oontro| adj
§frame) with (dedicated

§near7 (control near5
§channel)))

JPO;
§DERWENT;

BM_TDB

JPO;
§DERWENT;

§I BM_TDB
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EUSPAT; USOCR;

EUSPAT; USOCR;

,ON
\\\.\

§2008/ 07/ 06

13:42

§13:43 =



:0 $885 and ((o0ntroI adj iue PGPUB; EOR EON $2008/07/oe ‘
5 Eframe) same (dedicated EUSPAT; USOCR; §13:43 3

§near7 (control near5 JPO; 3
§channe!))) §DERWENT;
3 §lBM_TDB.,\“\.“\.\\\....‘ .\\‘\.“‘.‘_..»«‘.‘... ¢....‘...\.....‘\‘e.‘x..\\\\\\\\.\\\e‘.\\\‘\\.\.\.\“\~.‘.\‘. ¢\\\.~.‘.\\.....\.\\\.\\.‘..~‘\\\.\.\..\. :\\\..\....\.\\.\~.....“‘\‘\‘\,\‘\\\\.‘- ¢\.\\.‘\._««\\...~.... ¢..\‘\\\\\...‘\\\\‘«\\...\‘.\\\..........‘~l

§§S90 go gsse and ((control adj we PGPUB; §OR EON $2008/07/06
" 5 gframe) same (dedicated EUSPAT; USOCR; §13:44

with (control near5 JPO; 3
§Channel))) §DERWENT;

§|BM_TDB

S86 and ((control near5 EUSPGPUB; 3 5 E2008/O7/O6
39 5 iframe) same (dedicated §USPAT; USOCR; §13:44

with (control near5 §EPO; JPO;
§CharmeI))) EDERWENT;
3 §IBM_TDB

3892 $8 §(comros near3 EUSPGPUB; ; §0N §2oo8/07/06
3 §information) with §USPAT; USOCR; §13:51

§(different near7 (slot EEPO; JPO;
§near3 format)) EDERWENT;

§1BM_TDB

3893 go §((s:ot near5 (multiple or §U8PGPUB; EOR EON E2008/O7/O6
55 §muItiple)) and (control §USPAT; USOCR; §15:27

fiadj frame) and EEPO; JPO; 3
§(dedicated near5 EDERWENT;
§(oontrol near3 §|BM_TDB
§channe|))).c|m. 5...........................................................................................................................................................................................................................................~\

§§s94 gm §((s:ot near5(muItip¥e or §USPGPUB; EON E2008/O7/O6
is §mumpIe)) and (control §usPAT; USOCR; §15:28

§adj frame) and JPO;
§(dedicated near5 EDERWENT;
§(oontro| near3 §lBM__TDB

 

  

 

 

 

.‘..‘\...\..‘\\...\ ‘..‘......‘\\\..‘..‘. x....~...»......\..\.....\\...,»»..\»‘.“...‘\.\.»..\...\\‘.\ .\~.~.‘.....\.»»\.....‘.“.\\.\\.~.\.~ \...‘..\\‘\..‘\~.‘\\~«.\\‘...\~~\.~ .....‘..‘..‘.‘.““,,. I........................................\

£895 :14 §((sao: near4 (muitiple or §USPGPUB; \ §ON 32008/07/06
§multipIe)) and (control §USPAT; USOCR; §15:28
§adj frame) and JPO; 3
§(dedicated near4 §DERWENT;
§(oontrol nears §!BM_TDB
§channe!)))\—.\\

£896 :6 §("2002o14136", EUSPGPUB;
1% S §"67479e3").pn. §USPAT; USOCR;

EDERWENT;

§lBM_TDB

$397 $4 §("2o02o14143e", EUSPGPUB;
is §"6747963").pn. §USPAT; USOCR;

JPO;
EDERWENT;

§!BM_TDB

$898 $2 §"5987518".pn. §u3PGPuB; EOR 3 5
EE EUSPAT; USOCR; :

§EPO; JPO; E

§DERwB\JT;
§lBM__TDB
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;...\““..\‘.~\\\\~ _“““““““\~\\\\~ .\““.““»““.“\“»\“\\\\xx““\“\\\“““»““\~“““- \~\~«\\u»“\\~«\\\\\\“\\“\\\\\“.\\“« ;\x\\\\\\.\\\\-u\\\-n\-\\-s\'\'\'\\'\\'\\\‘\'»‘»\\\\-»\ ¢“\\~““\\.\\\\\.“\ \\\\\\\\\\\\\'\\\\\\\‘>\\\\\\\\\\\\\\'\'\'\\'\‘\'\‘» E

:0 §s98 and (transport gus PGPUB; ton ;oN §2ooa/07/05
§near5 format) EUSPAT; USOCR; §16:36

JPO;

EDERWENT;
§ll3l\/l_TDB 

go $898 and (control adj ius PGPUB; ton EON $2008/o7/05
Eframe) §USPAT; USOCR; §16:86

JPO;
§DERWENT;
‘lBM_TDB 
 SPGPUB; §oR EON E2008/O8/27 2

EUSPAT; USOCR; §12:o5 I
JPO;

EDERWENT;

%%\§~:I\~(»5»:{»«\w §\\2\.~~.~“\\.\\\..\.« §,;:é.\8».6..é\5:%\g;::\\p“r\’\}.:.\\\\\~““u.“~\\.~.“

  ................................................................................................................................................................................................................................. . \

£8102 go $8101 and extraCt$3 ( §oR EON $2008/O8/27
§USPAT; USOCR; §12:o5
§EPO; JPO; ‘
EDERWENT;
§|BM_TDB

$8103 ;‘1 team and deCod$3 EUSPGPUB; ton tom §2OO8/O8/27
:2 §uSPAT; USOCR; §12:oe

EDERWENT;
§lBM_TDB

EUSPGPUB; ( ( E2008/O8/27
§USPAT; USOCR; §13:O2
§EPO; JPO; t

§DERWENT;
§ll3M_TDB..................... ....t.‘......H.«...«.«................“.........\.......... .‘.................t.................«...- (H.....w........\....,................. ‘\Ill\\\\It1Ih\§§>\\\\t \. .........................................

§s1o4 and e><tract$3 §USPGPUB; ton tom §2008/08/27
EUSPAT; USOCR; §13:o2
EEPO; JPO; E

§DERWENT;
§lBM_TDB:(.«.“.\\““\“«w \\\..“\“\\\\».\\u» ¢~\\\\\““““\\\“““~\.\“~““\o.“““““““\““\\\. \\\\\\\xxx\x\x«xxxx~.~.\\\\~\»\\\\~\\\\\\\\\- .\“\“\\\\\.\\\\.~~\““.“\“‘.“~.\.‘» ¢.....\\.\..“\.“\“- 9\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\~ \

06 E0 §((ditfernt near7 (number §USPGPUB; EON $2008/O8/27
§near3 bit?)) and (control §usPAT; USOCR; §13:45
§near5 (data or JPO; ‘
Einformation or message §DEFlWENT;
Eor oommand)) and (slot §|BM_TDB
§near6 (multiple or plural 3
§or two or three)) and

§(oontrol near3 frame)): .................................................................................................................................................................................................................................................. . (

£8107 $139 §((different near? §USPGPUB; §oR §oN E2008/08/27
§(number near3 bit?)) §USPAT; USOCR; §18:46
§and (oontrol near5 (data §EPO; JPO; 3
§or information or §DEFlWENT;

§message or command)) §lBM_TDB
§and (slot near6 (multiple
§or plural or two or

§three)) and (control
_§near3 frame))

 

 
 
 

  £8104  §"20040100918”
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§((different near4 §USPG-PUB; ion §oN ‘$2008/08/27 §(number near8 bit?)) §USPAT; USOCR; §13:46
§and (control near5 (data §EPO; JPO;
§or information or §DERWENT;
Emessage or oommand)) §IBM__TDB
Eand (slot neare (multiple
§or plural or two or ‘
§three)) and (control

§near3 frame))  
$3109 §2 §((different near4 SPGPUB; §oR §oN E2008/O8/27
is §(number near3 bit?)) EUSPAT; usoon; $13246

Eand (control near5 (data JPO;
§or information or EDERWENT;
§message or oommand)) §lBM_TDB
Eand (slot near6 (muitiple
Eor piura! or two or S
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 UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE

\,\I»w-.I. uspro. gov

 
APPLICATION NO. /CONTROL NO. FILING DATE FIRST NAMED INVENTOR I PATENT IN REEXAMINATION ATTORNEY DOCKET NO.

11199586 8/8/2005 L1 ET AL. 68144/P01-4C1/1050

1 3148 _,

EXAMINER

Meless N. Zewdu

* ART UNIT ] PAPERi_ 2617 - 20080903

DATE MAILED:

Please find below and/or attached an Office communication concerning this application or proceeding.

Commissioner of Patents

This application contains sequence disclosures that are encompassed by the definitions for nucleotide and/or

amino acid sequences set forth in 37 C.F.R. § 1.82l(a)(A1) and (a)(’2'). However, this application fails to comply with the

requirements of 37 CFR. §§ 1.82l—1.825 for the reason(s') set forth on the attached Notice To Comply With

Requirements For Patent Applications Containing Nucleotide Sequence And/Or Amino Acid Sequence Disclosures.

Applicant must comply with the requirements of the sequence rules (:37 CFR 1.821 — 1.825) before the application can be

examined under 35 U.S.C. §§ 131 and 132.
APPLICANT IS GIVEN ONE MONTH FROM THE DATE OF THIS LETTER WITHIN WHICH TO

COMPLY WITH THE SEQUENCE RULES, 37 CFR. l.821—l .825. Failure to comply with these requirements will

result in ABANDONMENT of the application under 37 C.F.R. § l.82l(g). Extensions of time may be obtained by filing

a petition accompanied by the extension fee under the provisions of 37 C.F.R. § 1.136. In no case may an applicant

extend the period for response beyond the six month statutory period. Direct the response to the undersigned. Applicant

is requested to return a copy of the attached Notice to Comply with the response,

The addresses below are effective 5 June 2004. Please direct all replies to the United States Patent and Trademark

Office via one (.1) of the following:

1. Electronically submitted through EFS-Web (_<http://wwwuspto.gov/ebc/efs/downloads/documents.htin>, EFS

Submission User Manual — ePAVE)
2. Mailed to:

Mail Stop Sequence
Commissioner for Patents

P.O. Box 22313 1450

Alexandria, VA 22313 1450

3. Hand Carry, Federal Express, United Parcel Service or other delivery service to:
U.S. Patent and Trademark Office

Mail Stop Sequence
Customer Window

Randolph Building

401 Dulaney Street

Alexandria, VA 22314

Any inquiry concerning this communication should be directed to at telephone number (5 71) 272-7873. If

attempts to reach the examiner by telephone are unsuccessful, the examiners supervisor, Bost Dwayne D, can be reached
on

PTO-90C (Rev.3—98) Page 604

VVASHINGTON. DC 2023.
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UNITED STATES DEF.-\RT:\’[ENT OF CONH\[ER(.‘.E
United States Patent and Trademark Office
Address: COM:\/[ISSIONER FOR P/»\TE,\"TS

PO Box 1-I-50 
Aiexrmdriafi-"irgiI1ia 22313-1450
wx\‘\7s',1131.\lo gov

 

 

  

:\PPL1(iA'i‘iO;\' ZVO. i—=:L:.\'C: DATE FIRST NAMED I;\V'E;\'TOR ATTORNEY DOCKET NO. CO.\'E’R;\/iATiO;\’ NO.

11/199,586 O8/O8/2005 Xiaodong Li 68144/POHCI/10503148 1 R8

29053 09/08/2008

FULBRIGHT & JAWORSKI LLP
2200 R055 AVENUE ZEWDI5. MELESS

SUITE 2800 RT * '\’iT PAPER xw ’\/{BERDALLAS, TX 75201-2784 0
2627

09/08/2008 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL—9OA (Rev. 04/07) Page



Application No. Applicant(s)

S”ppleme"t3I _ _ 1 I/199,586 lu ET AL.
Notice of Allowabrlrty Examine, An unit

Meless N. Zewdu 2617

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL~85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative

of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP1308.

1. El This communication is responsive to 8/4/08.

2. E The allowed cIaim(s) is/are 1-4. 8. 12-20. 23. 26-27. 30-33. 37. 43-48. 52. 55-56. 58 and 60.

3. E] Acknowledgment is made of a claim for foreign priority under 35 USC. § I19(a)-(d) or (f).

a) El All b) El Some‘ c) Cl None of the:

1. E] Certified copies of the priority documents have been received.

2. E] Certified copies of the priority documents have been received in Application No. _____

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.

THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. E] A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

5. El CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.

(a) El including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO—948) attached

’I) E] hereto or 2) E} to Paper No./Mail Date _____

(b) [:I including changes required by the attached Examiners Amendment / Comment or in the Office action of
Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84-(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. El DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
I. [:1 Notice of References Cited (PTO—892)

2. E] Notice of Draftperson’s Patent Drawing Review (PTO—948)

5. El Notice of Informal Patent Application

6. I] Interview Summary (PTO—413),
Paper No./Mail Date

3. [2] Information Disclosure Statements (PTO/SB/O8), 7. El Examiner's Amendment/Comment
Paper No./Mail Date 8/26/08

4. E] Examiner's Comment Regarding Requirement for Deposit
of Biological Material

8. E] Examiner's Statement of Reasons for Allowance

9. El Other .

US. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Part of Paper No./Mail Date 20080903Notice of Allowability
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US. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box1450

Aiexandria; Virginia 22313-1450 
APPLICATION NOJ FILING DATE FIRST NAMED INVENTORI ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION

11199586 8..-“8.=‘2005 L1 ET AL. 68144,/PO14C1/10503148

EXAMINER 1
FULBRIGHT & JAWORSKI LLP

2200 R088 AVENUE 'V'e’eS5 N- Zewdu
SUITE 2800

DALLAS, TX 75201-2784 A ART UNIT PAPER

2617 20080903

DATE MAILED:

Please find below andlor attached an Office communication concerning this application or

proceeding.

Commissioner for Patents

The references hsted in the substite IDS foim I449/PTO and submitted on 8/26/08 have been considered by examiner of the record.

/Meiess N Zewdul

Primary Examiner, Art Unit 2617

PTO-90C (Rev.O4-O3)
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PTO/SB/08b (O1-08)
Approved for use through 07/31/2008. OMB 0651-0031

U.S. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1895, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

1 1/199,586-Conf. #1128
Filing Date August 8, 2005

Xiaodong Li

 

 

 
 

 

 
Substitute for form 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Use as many sheets as necessary)

 
 

 
 
 

  
 
 First Named inventor

  

 M. N. Zewdu

68144/P014C1/10503148

  
Examiner Name

 Attorney Docket Number

 
  

 

U.S. PATENT DOCUMENTS

   

 

  
 

  
    

  
    
  
  
    
     

_ _ Document Number publication Date ‘I Pages, Columns, Lines, Where:‘;:;-;;;':jfr figs Nmm W82 (.1mm MM-DD—YYYY Appl?;’2?§‘$i?é§“$%i§l;em Re‘eVa“;g::::e§;,g;§elm“
US-6,052,594 04-18-2000 Chuang et al.
US—8,526,281 02-25-2003 Gorsuch et al.
US—8,985,432 01-10-2006 LHadad et al.

US-7,373,151 I05-13-2008 Ahmed
US-7,047,011 W r05-16-2006 jwikman et al.
US-6,411,186 I06-25-2002 Lillebe_r_g_e_t al.
US-4,670,889 I06-02-1987 Hewitt et al.
US-5,839,074 11-17-1998 Plehn et al.
US-6,415,153 07-02-2002 Liew
US-6,920,122 07-19-2005 Hanaoka et al.

__ US-5,437,054 07-25-1995 fippgaport et al. N .
VI’ US—6,023,622 02-08-2000 Plaschke et al.

 
FOREIGN PATENT DOCUMENTS

' ' 1 Publication Pa es, Columns, Lines,Examlnel’ Che Fora n Pa em Document Date Name °f Eatentee °' Whegre Relevant Passages Ts
I"iIIaIS' N0-I COUWY C°d63~NUmber‘-Kind Codes (ffknown) MM-DD-YYYY API°I’°am °I Cfled D°°”me“I Or Relevant Figures APl>ear

IIJ-
L_

  
 
 
 

Examiner
Si nature

Date
Considered/tvleiess Zewduz’ (E33/’i"f.,,"2{.‘-08)  

‘EXAMINER: initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not
considered. include copy of this form with next communication to applicant. * CITE NO.: Those application(s) which are marked with an single asterisk (‘) next
to the Cite No. are not supplied (under 37 CFR 1.98(a)(2)(ill)) because that application was filed after June 30. 2003 or is available in the IFW. ’ Applicant's
unique citation designation number (optional). 2 See Kinds Codes of USPTO Patent Documents at www.uspto.gov or MPEP 901.04. 3 Enter Office that issued
the document, by the two-letter code (WIPO Standard ST.3). A For Japanese patent documents, the indication of the year of the reign of the Emperor must
precede the serial number of the patent document. 5 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if
possible. 5 Applicant is to place a check mark here if English language Translation is attached.

 

 
 
 IDS (Citation) by Applicant (12 References)

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is being transmitted via the Office electronic filing

system in accordance with § 1.6(a)(4). ZSignature: 2 ; (Carol Martin)
  
  Dated: August 26, 2008
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTM_'E_\‘T OF COMMERCE
United States Patent and Trarlenlark Ofiice

 
.-—\PPLICtAT10f\‘ NO. f~‘[L1Z\ZG DATE FIRST ;\'A.\/{ED I;\V'E:VTOR ATTOR_\‘EY DOCKET NO. CO;\‘FfR;V1.ixT1Of\' NO.

11/199,586 O8/O8/2005 Xiaodong Li 68144/POl4C1/10503148 U28

FULBRIG1-IT&JAWORSK1L.L.P L
2200 ROSS AVENUE ZEWDUL MELESS

DALLAS, 1 X 75201 -2784 , V 
3617

  
MAIL DATE DHJVERY MODE

O9/26/2008 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL—90A (Rev. 04/07) PageD



Application No. Applicant(s)

Examiner-Initiated Interview Summary H/19S_9’586 U ET /TL"
Examiner Art Unit

‘ Meless N. Zewdu 2617

All Participants: Status of Application: ?_

(1) . (3) ___.-

(2) Robert L. Green (Reg. NO. 52.966). (4) _____.

Date of Interview: 23 September 2008 Time: __

Type of Interview:

IE Telephonic
[I Video Conference

El Personal (Copy given to: E] Applicant D Applicants representative)

Exhibit Shown or Demonstrated: E] Yes [Z No

If Yes, provide a brief description:

Part I.

Rejection(s) discussed:
N/A

Claims discussed:

N/A

Prior art documents discussed:

N/A

Part II.

SUBSTANCE OF INTERVIEW DESCRIBING THE GENERAL NATURE OF WHAT WAS DISCUSSED:

In a communication mailed out to applicant on 9/8/08, a PTO 90C Sequence Compliance Form, requiringapplicant to comply with
requirements for patent applications containing Nucleotide Sequences and/or Amino Acid Sequence Disclosures, was

inadvertently included. Applicant has previously brought this matter to examiner's attention. After going through the tiles, examiner
has determined it was an inadvertent error. Examiner, on 9/23/08, informed applicant that the requirement mentioned above will
be removed from the record via the venue of this examiner's amendment, Consequently, the PTO 90C Sequence compliance form
mailed to applicant on 9/8/08 has been hereby removed from the record and applicant has no time period to respond/comply to the
said requirement.

Part III.

IX It is not necessary for applicant to provide a separate record of the substance of the interview, since the interview
directly resuited in the allowance of the application. The examiner will provide a written summary of the substance
of the interview in the Notice of Allowability.

E] It is not necessary for applicant to provide a separate record of the substance of the interview, since the interview
did not result in resolution of all issues. A brief summary by the examiner appears in Part II above.

/Meless N Zewdul

Primary Examiner, A11 Unit 2617

(Applicant/App1icant’s Representative Signature — if appropriate)

 
U.S. Patent and Trademark Office

PTOL-4138 (04-03) Examiner Initiated Interview Summary Paper No. 20080923
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Continuation Sheet (PTOL-4138) Application No.
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Application No. : 11/199,586 Attorney Docket No.: 68144/PO14C1/10503148

Certificate of Electronic Filing Under 37 CFR 1.8

l hereby certify that this correspondence is being transmitted via the Office electronic filing system in
accordance with 37 CFR 1.6(a)(4):

Mail Stop Issue Fee
Commissioner for Patents
PO. Box 1450

Alexandria, VA 22313-1450

October 13, 2008
Date

‘__fi 
Signature

Scott Matthews

Typed or printed name of person signing Certificate

N/A (214) 855—741 5

Registration Number, if applicable Telephone Number

Note: Each paper must have its own certificate of mailing.

Certificate of E—filing (1 page)
Part B-issue Fee Transmittal (1 page)

601277021
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Electronic Acknowledgement Receipt

EFS ID: 4103954

Application Number: I 11199586

International Application Number: ’
Confirmation Number: 1128

1- I

Title of mventiorr OFDIVIA WITH ADAPTIVE SUBCARRIER-CLUSTER CONFIGURATION AND° SELECTIVE LOADING

l . . . .
First Named Inventor/Applicant Name: Xiaodong I_l

Customer Number: 29053
4

Filer: David H. Tannenbaum/Scott Matthews

 

  
 

 

Filer Authorized By: David H. Tannenbaum

 
 

 
 

Attorney Docket Number: 68144/PO14C1/10503148

 Receipt Date: 13-OCT-2008

 
 

 

Filing Date: 08-AUG-2005

 Time Stamp: 16:45:23

_I

Application Type: Utility under 35 USC111(a)

Payment information:

F Submitted with Payment yes

Payment Type Deposit Account

Payment was successfully received in RAM S1055

RAMC°"“'"r“°“N“mber
Deposit Account 062380

Authorizeduser —
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

  
  

 Charge any Additional Fees required under 37 CFR. Section 1.16 (National application filing, search, and examination fees)  
 Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)

age o ‘
 



Lnarge any HC1GlIIOI'iall‘€eS l’€ClUll'€Cl UFICIEI’ 5/ L.l‘.l1. DECTIOD I. I9 \LJOCUFI"lE'I"II supply T665}

Charge any Additional Fees required under 37 CFR. Section 120 (Post Issuance fees)

Charge any Additional Fees required under 37 CFR. Section 1.21 (Miscellaneous fees and charges)

 
 

File Listing:l..._..

Document . . . File Size(Bytes)/ Multi Pagest D F I . . .
Number Documen escnpuon I e Name Message Digest Part /.zip (ifappl.)

122373

1 11199586IssueFee.pdf .__...._._.._.___._. yes 2aec|f16i‘i2—-I<|97eaee2I(9a~i8697i6cl0311fS8
EDI’

Multipart Description/PDF files in .zip description

Document Description Start

Miscellaneous Incoming Letter 1

Issue Fee Payment (PTO-858) 2

Warnings:

Information:

32291 I
2 Fee Worksheet (PTO-O6) fee-info.pdf no 2e48a(II>I)b3Sc'.‘ibl6of23l0becal.>'If3f;7793o

Scezl

Warnings:

Information:

Total Files Size (in bytes)sl 154664  

 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 11 1

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

Ifa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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I Electronic Patent Application Fee Transmittal
Application Number: 11199586

Filing Date: O8-Aug~2005

} A ___I

Tme of Invenfiow OFDMA WITH ADAPTIVE SUBCARRIER-CLUSTER CONFIGURATION AND‘ SELECTIVE LOADING

First Named Inventor/Applicant Name: Xlaodong Li

Filer:

Attorney Docket Number:

 

David H. Tannenbaum/Scott Matthews

68I44/POI4C1/10503148

Filed as Small Entity 
Utility under 35 USCH1(a) Filing Fees

Description

Basic Filing:

Sub-Total in
Fee Code Quantity

USD($)

Pages:

Claims:

Miscellaneous-Filing:

Petition:

 

Patent—AppeaIs—and—lnterference:

Post—AlIowance-and—Post-Issuance:

‘I 300 300Publ. Fee- early, voluntary, or normal 1504 I 
Page - o



Description } Fee Codflj Quantity Amount D S“:-STg(t:)I in
Extension-of-Time:

Misceilaneous:

Total in USD (5) 1055
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PART B - FEE(S) TRANSMl_'l'TAL

Complete and send this form, together with applicable l'ee(s), to: Mgfl Mail Stop ISSUE FEE
Coinmissioner for Patents
19.0. Box 1459

~ Alexandria, Virginia 22313-1450
or Ea); (571)-273-2885 _*..T__

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required); Blocks 1 through 5 should be completed where
Eipé)l"Opl‘.iai€. All further correspondence including the Patent, advance orders and notification of maintenance fees will e mailed to the current corres ondence address asin icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate " ADDRESS" for
maintenance fee notifications.

CURRENT CORRESPONDENCEADDRESS (NoIe:Usc Bloc: 1 for any change ofaddress) Note. A certificate ohmailing can only be used for domestic mailings o theFee(s) ’l"rnnsrnittn_l._ This certi icnte cannot be used for any other accompanying

papers. Each additional paper. such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.

29053 7590 08/22/2008 MaCertificate of iling or Transmission

FULBRIGHT & JAWORSICI L.L.P lsgiereb ' cpr1' that tliisfilliee s) '1‘ra.psrni'ttal i? begirig depositedlwith the Uriiteda es os a ervice wi su icien ta or t ' ‘ .

2200 ROSS AVENUE addressed to the Mail Sto I_SSUEpi)’l§'lEg?1ddressSab;oai1SeS,rrdii"J blexinan tgziizgirgu 5SUITE 2800 transmitted to the USFTO ( 71; 273-2885. on the date indicated be ow.

  

  
 

DALLAS, TX 75201-2784

APPLICATION NO. FILING DATE FIRST NAIVIED lNVEl\YI‘OR A’ITORNEY DOCKET NO. CONFIRMATION NO.

11/1 99,586 08/08/2005 Xiaodong Li 68144/P0l4C 1/10503148 1128
TITLE OF INVENTION: OFDMA WITH ADAPTIVE SUB CARRIER-CLUSTER CONFIGURATION AND SELECTIVE LOADING

  

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAH) ISSUE FEE TOTAL FE‘E{S) DUE DATE DUE

YES 50nonprovisional $720 $300 31020 11/24/2008

ZEWDU, MELESS NMN 2617 455447000

  
  2. For printing on the patent front page, list

(1) the names of up to 3 registered patent attorneys
or agents OR, alternatively.
(2) the name of a single firrri (having as a member a

U "Fee Address" indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name 1S 3PTO/SB/47; Rev 03-02 or more recent) attached. Use ofn Customer _ _

Name” 35 ;-egg};-egg, listed. no nznne will be printed. —“““*““““""“““

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PA'I'E.'.NT (print or type)

PLEASE NOTE: Unless an assi nee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 C 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASS IGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

D Chan e of corres ndence address (or Change of CorrespondenceAddress orm PTO! /122) attached.

1

2 Fulbright & Jaworski L.L.P.

Adaptix, Inc. Bellevue, WA

Please check the appropriate assignee category or categories (will not be printed on the patent) : [1 Individual Corporation or other private group entity, D Government 

4a. The following fee(s) are submitted: 41:. Payment ofFee(s): (Please first reapply any previously paid issue fee shown above)
12] Issue Fee D A check is enclosed.

IX] Publication Fee (No smnll entity discount permitted) D Payment by credit card. Fonn P'I‘O~2038 is attached.

D Advance Order - # of Copies izilhe Director is hereby nuthorized to charge the retgiired fee s), any deficiency, or credit anyoverpayment, to Deposit Account Number Slfi-2 80 Eenclose an extra copy of this form). 
5. Change in Entity Status (from status indicated above)

D 8. Applicant claims SMALL 2} l’I‘Y status. See 37 CPR 1.27. D b. Applicant is no longer claiming SMALL ENTITY status. See 37 CPR 1.27(g)(2).
NOTE: The Issue Fee and Public 4 Fe (if required) 'ill it be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown b the record 2 e ited States P nt d Trndemnrk Office./ .-’ 7

I' '4 Q /c9flL, Dam October‘I3, 2008Authorized Signature ~

Typed or printed name Rcben Lv Gre5$0n Registration No. V 52,966
 

 ._._j._*..

This collection of information is required by 37 CFR 1.311. The information is rfipired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. _is collection is estimated to take 1 minutes to complete. including gathering, preparing, and
submitting the completed application form to the USPTO. Time will V dc ending upon the individual case. Any comments on the amount of time you require to com letethis form and/or suggestions {or reducing this burden, should be sent to e ief In ormation Officer, U.S. Patent and Trademark Office. U.S. Department of Commerce, .0.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, PO. Box 1450,
Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays 8 valid OMB control number. 

P'DOL~R5 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMEN'I‘ OF COMMIEIRCE
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. PYOISBIOSA (10-01 )
Apnmvad In: use Iruwyh 1omr2oo2.oMs 0851-003$

U. 3. Patent and Trader-rm: Offica: 0.5. DEPARTMENT OF COMMERCE
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 Uurreo STATES PATENT AND TRADEMARK OFFICE 
Ui\’ITED STATES DEPARTMENT OF COLVEVIERCE
United States Patent and Trademark Office
Address: CO<.\'lMlSSlOI\UER FOR PATE:\'TS

P.0 Box I450
.’-\lc.\‘2u1dri:1_ \-"irgiiiia 2231344350
\\'\\‘\\'.\Isptolgo\'

 
APPLlC:»\TION NO. lS-SUE DATE PATE.-‘\"f NO. A'l"TOR;\'EY DOCKET CONPIRNIATION NO.

ll/l99.586 ll/18/Z008 7454212 68144/POl—lCl/10503148 U28

39053 7590 10/29/2008

FULBRIGHT & JAWORSKI LLP
2200 ROSS AVENUE

SUITE 2800

DALLAS, TX 7520l—2784

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(_application filed on or after May 29, 2000)

The Patent Term Adjustment is O day(_s). Any patent to issue from the aboVe—identified application will include

an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information

Retrieval (PAIR) WEB site (http://paiinusptogov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the

Office of Patent Legal Administration at (_571)—272~7702. Questions relating to issue and publication fee

payments should be directed to the Customer Service Center of the Office of Patent Publication at

(571)272-4200.

APPLICANT(S) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Xiaodong Li, Bellevue, WA;
Hui Lui, Sammamish, WA;
Kemiii Li, Bellevue, WA;

Wenzhong Zhang, Bellevue, WA;

IRIO3 (Rev. ll/O5) Page



Case 6:12-cv-00016-LED Document4 Filed 01/16/12 Page 1 of‘! PagelD #: 54
A0 I20 Rev. 08/1 0

Mail Stop 8 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

TO:

P.0. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 USC. § 290 and/or 15 U.S.C. § I 1 I6 you_are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas on the following

[3 Trademarks or M Patents. ( C] the patent action involves 35 U.S.C. § 292.):

DATE FILED U,S. DISTRICT COURT
1/13/2012 Eastern District of Texas

DEFENDANT

Motorola Mobility, Inc. and Cellco Partnership d/b/a
Verizon Wireless (“Verizon”)

PATENT OR DATE OF PATENT

TRADEMARK NO‘ HOLDER OF PATENT OR TRADERK b _
1 7,454,212 11/18/2008 Adaptix, Inc.

_2 6,947,748 9/20/2005 Adaptix, Inc.

__
—_
_—

 

  

DOCKET NO.
6:12cv016

PLAINTIFF

Adaptix, Inc.

   
 
 

 
 
 

 
 

 

 

 
 
 

In the above—~entitled case, the following patent(s)/ tradeIna.rk(s) have been included:

DATE INCLUDED INCLUDED BY

El Amendment E] Answer [:1 Cross Bill [3 Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

I

 

In the above-——entitled case, the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy I—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2-Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy
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Case 6:12—cv-00019 Document 4 Filed 01/16/12 Page 1 of‘l PagelD #: 55
A0 120 (Rev. 08/10
 

 
 

 

Mail Stop 8 REPORT ON THE

Director of the US. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

T0:

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § lll6 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas on the following
C] Trademarks or [ZPatents. ( {:1 the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT

1/13/2012 V T b Eastern District of Texas
DEFENDANT

AT&T, lnc., AT&T Mobility LLC, Cellco Partnership d/b/a
Verizon Wireless, HTC Corporation and HTC America,

 

  
  

 

 

 

DOCKET NO.
6:1 2cv019

PLAINTIFF

Adaptix, inc.

lnc.

PATENT OR DATE OF PATENT

1 7,454,212 11/18/2008 I Adaptix, inc.

2 5 947 748 9/20/2005 Adaptix, lnc.

——
4

 
  

  
  

     

  
 

   
   

 

In the above~—entitled case, the following patent(s)/ trademark(s) have been included:

It DATE INCLUDED ‘INCLUDED BY I
[3 Other Pleading[3 Amendment 1] Answer C] Cross Bill    

In the above—entitled case, the following decision has been rendered orjudgement issued:
DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation ofaction, mail this copy to Director Copy 3-~Upon termination of action, mail this copy to Director
Copy 2--Upon filing document adding patent(s), mail this copy to Director Copy 4—(Iase file copy
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Case 6:12—cv-00017 Document 4 Filed 01/16/12 Page 1 oil PagelD #: 55

 

A0 120 Rev. 08/10
 

To Mail Stop 8 REPORT ON THE
' Director of the U.S. Patent and Trademark Ofiice FILING OR DETERMINATION OF AN

P.0. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S,C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas on the following

B Trademarks or M Patents. ( E} the patent action involves 35 USC. § 292.):

DATE FILED U.S. DISTRICT COURT

1/13/2012 Eastern District of Texas
DEFENDANT

AT&T, lnC., AT&T Mobility LLC, Cellco Partnership d/b/aAdaptix, Inc.

Verizon Wireless, LG Electronics, inc. and LG Electronics
USA, lnc.

 

——
——
——

In the above-—~entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

[] Amendment D Answer E] Cross Bill 1:! Other Pleading

Tfiggmfio %’;TfR‘:FD§3’;/;E$ HOLDER OF PATENT OR TRADEMARK

——
——
——
—_

 

  

DOCKET NO.
6Z12CVO17

PLAINTIFF
 
  

 
 
 

 

 

   
 
 

 

   
  
    

 

 
   

 
 

In the abovewentitled case, the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

 (BY) DEPUTY CLERK DATE

Copy l—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy

 

Page 623



 

‘.‘.{)'.‘:-‘,‘(‘-

.§>§’§”4’§,.§"‘-§i‘a

 

.'e,~'4:.«Ezr>.<‘( ¢::- rs-sp;
"?"
s E§'~‘§Q$E{1”Yisié§3{}"e‘3§.°ER .»"«‘iCs°

 

..\.\\\\\\\.\\\\\

WWWwM.WmMWM.“V

9“noAGQ.»«.1..~\

 

E...“

 

 

aMWWWMWMM

 

 

jW
W.

 

.§.a2x

  .\\\§x\\\x.<\\\§x§Ixtlxtxxxxstxkxxxiixtxxx..3.m.w$:.m:zxM:.$w\.:z.w......w:.....
M

».~...M.“»

 
»‘\....‘.,.....................~\

= =.$c=:1;:‘.\.<>:*.i5

I 
E5

WW

kw»:-».\......w...................(.......~(., »

i‘

 

 

1 .\.“t

  

 
 

.3 ‘I535: :.“3i.

 

‘:2 ;::sng>t

 

\\\“\\.m\.“»uw 

 

»»\VN‘\‘\‘‘?‘‘‘‘‘‘.\‘‘KK>\‘‘\\\\\\\\\‘‘‘‘Y‘‘‘‘\’\‘E\\u‘\‘‘\\\‘\\‘\\\\\‘vV\\.\\\\‘\»\\‘\V-\‘liUv‘|\¥l\\\\LII\i\\‘\hl‘‘\\\\\\\\\\‘‘\\‘‘‘\\\\\\
w!!»..s\§§»Ixx\lxxxxxxxx\\§.:<§§§x§\\\\\«§«$.34....<\§l§\s§\\\\\ 

  

zed as? 8:: §>e?z3$§ ¢§ at
be fsliecz,

?3{b} {Purim §>T..-,-"$8,"
am: 2335?. V -

‘e: 3?‘ £2??? 3.
, $339 5:332-am

   
\.1\- M. ,\

 

......¢.€.§\§\\Y§¢t\31.2x«2«1..}..:\.\\E1......:.3\§\..\\\§»>§§§

is a;ef.§‘:<.=;‘§
‘2

Es; ms 2'act’?

‘ %’<;=es<e;‘ af Am;-rzz

<szC~rx=;:;3‘c?<2=2 of 313$?

.

nu..anEW..EK..3o«.\.«M:.z..<\\\\\\\\N\\\\\\\\\\\\VI.\\.\I.\\x\\§\§§\§§5§>.\t§§hk«§.¢\:$§.{§$tx. «'23
\

ES? ‘
r§$:s<-LS pr

  

am <

 

\\.

 

 

:

 

5‘.
x

 

:3\

 

' :‘::':m\.i‘l °“‘

 

\.

 

 

*3

 

£5

 
 

..>

~ r-.:<:zz:r-32*

 

 

83:3

 
r nW

323$ <3?1“

’:£: £555 ‘>213: at‘

 

iv’:

  

):".‘§ C

  

C3,‘

  
 

\-. xx-

 
.-zr,‘ .5

   \\‘\x\\- . ..A3:

   

MM

Page 624

  



 

 

 

Electronic Acknowledgement Receipt

EFSlD: —j_l2i3II22

Application Number: 11199586

International Application Number:
~ -1

Confirmation Number: 1128

O '—-I

Title of lnventiow OFDIVIA WITH ADAPTIVE SUBCARRIER-CLUSTER CONFIGURATION AND' SELECTIVE LOADING

First Named lnventorlApplicant Name: Xiaodong Li

Customer Number: 29053

Filer: Amecleo F. Ferraro

Filer Authorized By:
__.L .4

Attorney Docket Number: 68144/P014C1/10503148‘Z *1

Receipt Date: 28—FEB—201 2

Filing Date: 08-AUG-2005
 ?

Time Stamp: 14:13:03

Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no

File Listing:

Document . . . File Size(Bytes)/ Multi Pages

me Name Message Digest Part /.zip iifappl.)
406522

1 Power of Attorney PowerofAttorney.pdf no 1S37ab39bf629d7edbbbe33c9239 I 503692
dcl7cd

Warnings:

Information:



594021 , ‘NO

 
2 Assignee showing of ownership per 37 373b‘pdf 2

CFR 3./3(1)). J
Ame l ldb lc‘)tlb€i8aI$aS l8(ll')C*l=lf7ii0«'i6 lad

Sfiarjd
4

Warnings:

Information:

Total Files Size (in bytes):l 1000543

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1 .54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an international Application under 35 U.S.C. 371

Ifa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New international Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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_ UNITED STATES PATENT AND TRADEMARK OFFICE U.’\'IT}-“.17 S’l‘-\’I‘I~‘.S DFIPA R’T‘MFI\"l‘ OF (f0“:\TMF,Ri"F.
United States Patent and Trademark Office
.~'\<idmss ‘ t:lf\"ER F-CTR P.'—\TE;\'TS   ufia 323I.‘\~1-150
 

 APPLICATION ;\T=“;\’1'BER I FIIJ:\'G OR 371»:C 3 DATE 4] FIRST V:-XMED APPLICANT ATTY. DOCKET .\‘O./TITLE
1 1/199,586 08/08/2005 Xiaodong Li 68144/P0l4C1/10503148

CONFIRMATION NO. 1128

22882 POA ACCEPTANCE LETTER

MARTlN 3. FERRARO, LLP E . . W

1557 LAKE O'PINES STREET, NE IlllliliiiiiliiillliilIIMWIliliiiiilliflllliliilili ll lllllllltlllllllllllllllll0OOOOOOo292213O
HARTVlLLE. OH 44632

Date Mailed: O3/06/2012

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 02/28/2012.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

lsnguyenl

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of1
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UNITED STATES PATENT AND TRADEMARK OFFICE UT\'T’1‘FID STATES T)F‘.PART‘.7\‘1FI\"l‘ OF ('OMi\TFT‘R(‘.F.
United States Patent and Trademark Office
.-’-.c.di: " ' ‘ ‘\'EY\ FDR PATENTS

 

  

 
.L\PPLTC':»\T1O.\I ;\'U3\/IBER é’1LZ;\'C OR 371i_C DATE FIRST NANIEED APPLICANT ATTY. DOCKET NOJTKTLE

11/ 1 99586 08/08/2005 Xiaodong Li 68144/PO14C1/10503148
CONFTRMATTON NO. 1128

29053 POWER OF ATTORNEY NOTICE

FULBRIGHT & JAWORSKI L.L.P , i i E 5 E ., E
2200 R088 AVENUE illllllll 1||ii11i||1l1||[1M||11111111115111111 llllllllllllllllllllllli lllllllllllllilll
SUN-E 2800 OOOOOO0>52922106
DALLAS, TX 75201 -2784

Date Mailed: O3/O6/2012

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 02/28/2012.

- The Power of Attorney to you in this application has been revoked by the assignee who has intervened as

provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/snguyen/

Office of Data Management, Application Assistance Unit (571) 2724000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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Case 6:12—cv—0O02O Document 5 Filed 01:“! SI12 Page 1 of 1 Page!D #: 104

A0 120 Rev. 08/10

To Mail Stop 8 REPORT ON THE
' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

PO. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK 

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1] 16 you are hereby advised that a court action has been
filed in the U.S. District Court Eastern District of Texas on the following

C] Trademarks or E Patents. ( [:1 the patent action involves 35 U.S.C. § 292.}:

DATE FILED U.S. DISTRICT COURT
1!13/2012 Eastern District of Texas

DEFENDANT

Adaptix, inc. Panteeh Wireless, Inc. and Cellco Partnership dlbia
Verizon Wireless

PATENT OR DATE OF PATENT

1 7,454,212 11/18f2OG8 Adaptix, Inc.

2 6,947,748 9l20/‘2005 Adaptix, Inc.

—
_
—

 

 

 

 

DOCKET NO.
6:12cv20

PLAINTIFF    

  
 

  

 
 

 

 

 

  
 

 

 
 

In the above——entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

E] Amendment {:1 Answer [3 Cross Bill [3 Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK N0. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

I ——
—
—
_
—

In the above—emitle<i case, the following decision has been rendered or judgement issued:

DECISIONXIUDGEMENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2-—-Upon filing document adding patent(s), mail this copy to Director Copy 4~—Case file copy
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Case 5:‘.2»~cv—O0‘.24 Document 2 Filed 03/09/12 Page 1‘ oil Pagelli) #: 51
A0 120 (Rev. 08/10)

 
 

 

Mail Stop 8 REPORT ON THE

Director of the U.S. Patent and Trademark Office FILING OR DETERIVHNATION OF AN
PO. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 223134450 TRADEMARK

T0:

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in Lhe U.S. District Court Eastern District of Texas on the following
El Trademarks or M Patents. ( [:]_the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED
6:12CV124 3/9/2072

PLAINTIFF

U.S. DISTRICT COURT 

 
Eastern District of Texas  
 DEFENDANT

Adaptix, Inc. Apple, lnc. and Cellco Partnership d/b/a Verizon Wireless

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 7,454,212 11/‘l 8/2008 Adaptix, Inc.

2 6,947,748 9/20/2005 Adaptix, Inc.

j—
_

  
  
 

  
 

 

 
  
  

   
 

In the above»-«entitled case._ the following patent(s)/ trademark(_s) have been included:

‘DATE INCLUDED ll INCLUDED BY l
E] Amendment E] Answer [:1 Cross Bill 1:] Other Pleading 

In the above—entitled case, the following decision has been rendered or judgement issued:
DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy l——Upon initiation of action, mail this copy to Director Copy 3——Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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Case 6:12—cv—00125 Document2 Filed 03/09/12 Page of1 PagelD #: 51
A0 I20 (Rev. 08/10)

 

 

Mail Stop 8 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

T0:

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § ll l6 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District Of Texas on the following

D Trademarks or [2 Patents. ( [:1 the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT

3/9/2012 Eastern District of Texas
DEFENDANT

Apple, lnc., AT&T, inc. and AT&T Mobility LLC

  
 

  

DOCKET NO.
6:12cv125

PLAINTIFF

Adaptix, Inc.

——

 

  
 

  
 

 
  

  
  

 

INCLUDED BY

El Amendment El Answer [3 Cross Bill [I Other Pleading
DATE OF PATENT
OR TRADEMARK

 
In the above-—entit1ed case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1--Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy‘ to Director Copy 4——Case file copy
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Case 5:12«-cv=0012O Document2 Fiied 03/09/12 Page 1 of‘: Pageiila #: 50
A0 120 Rev. 08/10)
 

 
 

  
 

 
REPORT ON THE

FILING OR DETERMINATION OF AN

ACTION REGARDING A PATENT OR

TRADEMARK

Mail Stop 8
Director of the US. Patent and Trademark Office

PO. Box 1450

Alexandria, VA 22313-1450

TO:

  

  

  

  

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § ll 16 you are hereby advised that a court action has been

filed in the US. District Court Eastern District Of Texas on the following

[:1 Trademarks or [Z Patents. ( l:lMthe—patent action involves 35 U.S.C. § 295.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:12cv12O 3/9/2012 Eastern District of Texas

PLAINTIFF DEFENDANT

Adaptix, inc. Cellco Partnership d/b/a Verizon Wireless, LG
Electronics, Inc. and LG Electronics USA, Inc.

PATENT OR DATE OF PATENT

1 7,454,212 11/18/2008 Adaptix, inc.

2 6,947,748 9/20/2005 Adaptix, inc.

_—
——
——

   

In the above———entitled case, the following patent(s)/ trademarl<(s) have been included:

DATE INCLUDED IINCLUDED BY
E] Amendment [3 Answer E Cross Bili D Other Pleading

TR:géE4T:TR?<RNO HOLDER OF PATENT OR TRADEMARK
1 _——
——
_—
——

In the above—entitled case, the following decision has been rendered or judgement issued:
DECISION/IUDGEMENT

(BY) DEPUTY CLERK 
Copy 1-—Upon initiation of action, mail this copy to Director Copy 3—~—Upon termination of action, mail this copy to Director
Copy 2——Up0n filing document adding patent(s), mail this copy to Director Copy 4—~Case file copy
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Case 6:12~c:v-00121 Document 2 Filed 03/09/12 Page 1 of 1 PagelD #: 50

A0 120 (Rev. 08/10

TO. Mail Stop 8 REPORT ON THE
’ Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

Po. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1 1 16 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas on the following

El Trademarks or M Patents. ( 1:] the patentnaction involves 35 U.‘S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:12c;v121 3/9/2012 Eastern District of Texas

PLAINTIFF DEFENDANT

Adaptix, inc. Celico Partnership cl/b/a Verizon Wireless, HTC
Corporation, and HTC America, Inc.

 

——
——
——

 
   
  

  
  

  
 

In the above—entitled ease, the following patent(s)/ trademarl<(s) have been included:

INCLUDED BY  DATE INCLUDED

  
[:1 Amendment 2:} Answer {:1 Cross Bill [1 Other Pleading

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

_
—
—
—
—

In the above——entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGENEENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation of action, mail this copy to Director Copy 3-——Upon termination of action, mail this copy to Director
Copy 2——Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy
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Case 6:13—cv—OOO28—LED Document3 Filed 01/07/13 Page 1 of1 PagelD #: 53

AO l2O ‘Rev. 08/10)

 

TO. Man Stop 3 REPORT ON THE
' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P40! Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRAQEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § l l l6 you are hereby advised that a court action has been
filed in the US. District Court Eastern District of Texas on the following

[:1 Trademarks or [Z Patents. ( [3 the patent action involves 35 U.S.C. § 292:):

DATE FILED U.S. DISTRICT COURT
1/4/2013 Eastern District of Texas

DEFENDANT

Apple, inc., AT&T, inc. and AT&T Mobility LLC

 

 

  
 
DOCKET NO.

8:13—cv—28

PLAlNTlFF

Adaptix, inc.

——

 

  

 

  
 

  

  
 

In the above——entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

[:1 Amendment Ci Answer [:1 Cross Bill C] Other Pleading

PATENT OR DATE OF PATENT

TDEMA N‘ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

 _
in the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1——Upon initiation of action, mail this copy to Director Copy 3+-—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—~Case file copy
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-PATENT

Attorney Docket No. 175.0003-01000
Customer No. 22882

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent of: Confirmation No.: 1128

Xiaodong Li

Patent No.: 7,454,212

issued: November 18, 2008

For: OFDMA WITH ADAPTIVE

SUBCARRIER-CLUSTER

CONFIGURATION AND

SELECTIVE LOADING

(Serial No.: 11/199,586)

(Fiied: August 8, 2005)

63/31/2323 I>AI.l.EI~l 33993595 531868 7454212
81 rmses 1a35,3a mi

~..../\/\./\/\..z-../\../~._/
Mail Stop M Correspondence
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir: '

CHANGE OF STATUS FROM SMALL ENTITY T0

LARGE ENTITY UNDER 37 C.F.R. 1.28

In the above-identified application, small entity status was established in good

faith, although through error the Office was not notified of a loss of entitlement to small

entity status. The present submission serves to correct this error.- The itemization of

the total amount of the deficiency is provided below:

Fees Paid Ismail Entity) Date Paid Large Entity Fee Difference

$565 5/17/12 $1,600 $1,035

Total Amount of Deficiency = $1,035

Accordingly, please update the Office records to indicate the loss of small entity

status and charge the total amount of the deficiency ($1,035) to Deposit Account

No. 504068.

Please charge any additional fees required to enter this paper to our Deposit

Account No. 504068.

‘Respectfully submitted,

MARTIN & FERRARO, LLP

/Amedeo F. Ferraro/

Amedeo F. Ferraro

Registration No. 37,129

Dated: July 25, 2013 By:

17383 Sunset Boulevard, Suite 250

Los Angeles, California 90272

Telephone: (310) 28643800
Facsimile: (310) 286-2795
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PATENT

Attorney Docket No. 176.0003—01000
Customer No. 22882

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent of: Confirmation No,: 1128

Xiaodong Li

Patent No.: 7,454,212

Issued: November 18, 2008

)

l

) (Serial No.: 11/199,586)

)

For: OFDMA WITH ADAPTIVE )

)

I

)

(Filed: August 8, 2005)

SUBCARRlER—CLUSTER

CONFIGURATION AND

SELECTIVE LOADING

Mail Stop M Correspondence
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

CHANGE OF STATUS FROM SMALL ENTITY T0

LARGE ENTITY UNDER 37 C.F.R. 1.28

in the above—identified application, small entity status was established in good

faith, although through error the Office was not notified of a loss of entitlement to small

entity status. The present submission serves to correct this error. The itemization of

the total amount of the deficiency is provided below:

Fees Paid (Small Entity) Date Paid Large Entity Fee Difference

$565 5/17/12 $1,600 $1,035

Total Amount of Deficiency = $1,035

Accordingly, please update the Office records to indicate the loss of small entity

status and charge the total amount of the deficiency ($1,035) to Deposit Account

No. 50-1068.

Please charge any additional fees required to enter this paper to our Deposit

Account No. 50—1068.

Respectfuliy submitted,

MARTIN & FERRARO, LLP

Dated: July 25, 2013 By: /Amedeo F. Ferraro/
Amedeo F. Ferraro

17383 Sunset Boulevard, Suite 250 Registration No. 37,129

Los Angeles, California 90272

Telephone: (310) 286-9800

Facsimile: (310)286-2795 page 538



Electronic Acknowledgement Receipt

EFS ID: 16442403

Application Number: 11199586

International Application Number:

 

Confirmation Number: 1128

OFDIVIA WITH ADAPTIVE SUBCARRIER-CLUSTER CONFIGURATION AND

Title of Invention: SELECTIVE LOADWG

 

First Named Inventor/Applicant Name: Xiaodong Li

Customer Number: 22882

Filer: Amedeo F. Ferraro/Adrianne Krauss

Filer Authorized By: Amedeo F. Ferraro F

 
  

Attorney Docket Number: 176.0003-01000

 
Receipt Date: 29—JU L—201 3

Filing Date: 08~AUG—2005

Time Stamp: 15:45:12

Application Type: Utility under 35 USC 1H(a)

Payment information:

Submmedwihpaymeni

File Listing:

File Size(Bytes)/ Multi Pages

Message Digest Part l.zip (if appl.)

Document

Number Document Description File Name

‘ _ _ ‘ _ 58961
Notification of loss of entitlement to Change_to_Large_Entity_Statu

small entity status s.pdf no 106 lbdZ3 3b6fci=.S'I d5(I7Za6f5cc462bIf37.05
8042

Information:



Total Files Size (in bytes) 58961

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. it serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an lnternational Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and of the lnternational Filing Date (Form PCT/R0/105) will be issued in clue course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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Mail Stop 8 REPORT ON THE
TO‘ Director of the U.s. Patent and Trademark Office FILING on DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK 

 

In Compliance with 35 U.S.C. § 290 and/or I5 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court Eastern District of Texas, Tyler Division on the following

[I Trademarks or [1 Patents. ( 1:] the patent action involves 35 U.S.C. § 292.):

6:13-cv-00424 5/24/2013 Eastern District of Texas, T ler Division
PLAINTIFF DEFENDANT

ADAPTIX, inc. PANTECH COMPANY LIMITED,
PANTECH INC. dlbla PANTECH USA and
CELLCO PARTNERSHIP d/b/a VERIZON WIRELESS

PATENT OR DATE OF PATENT

1 7,454,212 I1/‘l 8!2008 ADAPTIX, Inc.

2 6,947,748 9/20/2005 ADAPTIX, Inc.

——
_—
——

In the above-—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY
C] Amendment [I Answer [:1 Cross Bill I] Other Pleading

,.R§g;§;j3§g<N0 g>;;§"§R<_;g;§§§g HOLDER op mm OR TRADEMARK

 

  
 

 
 

    
  

 

 
  

 

  
 

 

 

In the above———entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

Copy 1-—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2——-Upon filing document adding patent(s), mail this copy to Director Copy 4-—Case file copy
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A0 I20gRev. 08/10!

REPORT ON THE
To Mail Stop 8‘ Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN l

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK
 

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

flied in the U.s. District Court Eastern District of Texas, Tyler Division on the following

D Trademarks or [ZPatents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:13-cv-444 5/28/2013 Eastern District of Texas, T ier Division

PLAINTIFF DEFENDANT

ADAPTiX, inc. ZTE Corporation, ZTE USA, inc, ZTE Solutions, inc.
and Sprint Spectrum L.P.

PATENT OR DATE OF PATENT

1 7,454,212 ' 11/18l2008 ADAPTIX, inc.

2 6,947,748 9/20/2005 ADAPTIX, inc.

_
—
—

   

 

 

 
 

 
 

 
 

 

In the above~——entit1ed case, the following patent(s)/ irademark(s) have been included:

DATE INCLUDED ' INCLUDED BY

‘ [Z] Amendment E} Answer E Cross Bill S Other Pieading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

   

   P--
—
—
—
—

In the above~—entitied case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-—Case file copy
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TO Mail stop 3 REPORT ON THE
' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § lll6 you are hereby advised that a court action has been

filed in the US. District Court Eastern District of Texas, Tyler Division on the following

I] Trademarks or {Z Patents. ( E} the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT
5/28/2013 Eastern District of Texas, T let Division

DEFENDANT

Huawei Technologies Co., Ltd,, Huawei Technologies
USA, Inc, Huawei Devices USA, inc. and US. Cellular

Corporation dlbla U.S. Cellular

PATENT OR DATE OF PATENT
TRADEMARK NO’ HOLDER oppmm OR TRADEMARK

1 7,454,212 I 11/1 8/2008 ADAPTIX, inc,

2 6,947,748 9/20/2005 ADAPTIX, inc.

—
-
—

 

 
 

 

DOCKET NO.
6:13-CV-441

PLAINTIFF

ADAPTlX, lnc.

  
  
 

 

  

 

  

 
 

 

 

 
 

In the above-«entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

[3 Amendment E] Answer Cl Cross Bill [:1 Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1——
—
—
—
—

In the above—-entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation of action, mail this copy to Director Copy 3-—-Upon termination of action, mail this copy to Director
Copy 2——-Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy
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A0120 Rev. 08/10

TO Mail Stop 8 I REPORT ON THE' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
PO. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK
 

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the US. District Court Eastern District Of Texas, Tyler Division on the following

E] Trademarks or [Z Patents. ( {:1 the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:13-cv-434 5/28/2013 Eastern District of Texas, T ier Division

PLAINTIFF DEFENDANT

ADAPTIX, Inc. Research in Motion Limited, Research In Motion
Corporation, and Blackberry USA .f/k/a Research in
Motion Limited, and AT&T, Inc. and AT&T Mobility LLC

PATENT OR DATE OF PATENT

OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
I 7/154,21 2 ’ 1 1/18/2008 ADAPTIX, Inc.

2 6,947,748 9/20/2005 ADAPTlX, Inc.

_

—

  
  

  
  

 

 
 

 

 

In the above——entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED ' INCLUDED BY

 
1:] Amendment D‘ Answer B Cross Bill [3 Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

—
_
—
—

In the above—entitled case, the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy l—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-—Case file copy
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Mail Stop 8 A REPORT ON THE
TO: Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U,S.C. § 290 and/or 15 U.S.C. § I116 you are hereby advised that a court action has been
filed in the U.S. District Court Eastern District of Texas, Tyler Division on the following

C] Trademarks or {Z Patents. ( C} the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT
5/28/2013 Eastern District of Texas, T ler Division

DEFENDANT

ADAPTIX, Inc. Research In Motion Limited, Research in Motion
Corporation, Blackberry USA f/k/a Research in Motion
Limited, T—Mobiie USA, inc. f/k/a MetroPCS Wireless, inc.
and MetroPCS USA Communications, inc.

PATENT OR DATE OF PATENT ,

1 7,454.2‘! 2 11/1 8/2008 ADAPTIX, inc.

2 6,947,748 9/20/2005 ADAPTIX, Inc.

—
_
—

 

 

 
 

 

 

DOCKET NO.
6:1 3—CV-435

PLAINTIFF

 

  

 
 

 
 

 

 

   

 

 

  
 

 

In the above—entitled case, the following patent(s)/ trademarl<(s) have been included:

DATE INCLUDED INCLUDED BY

[3 Amendment [I Answer El Cross Bill C] Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

 
_
—
—
-
—
 

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation of action, mail this copy to Director Copy 3--Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy
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REPORT ON THE To Mail Stop 8
" Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR  

 Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1l}6 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas, Tyier Division on the following

E] Trademarks or MPatents. ( C} the patent action involves 35 U.S.C. § 292.):

PLAINTIFF DEFENDANT

ADAPTiX, inc. Sony Mobile Communications, Inc., Sony Corporation
of America, and Sony Mobile Communications (USA),
Inc., AT&T, Inc., and AT&T Mobility LLC

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 7,454,212

2 6,947,748

DATE INCLUDED INCLUDED BY

[3 Amendment D Answer E] Cross Biii C] Other Pieading
PATENT OR

TRADEMARK NO.

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1-Upon initiation of action, mail this copy to Director Copy 3-«Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-—Case file copy
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TO. Mail Stop 8 REPORT ON THE
' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District Of Texas, Tyler Division on the foilowing

E} Trademarks or [ZPatents. ( D the patent action involves 35 USC. § 292.):

DATE FILED U,S. DISTRICT COURT
5/28/2013 Eastern District of Texas, T Ier Division

DEFENDANT

Huawei Technologies Co., Ltd., Huawei Technologies
USA, Inc, Huawei Devices USA, inc. and Cricket
Communications, inc. d/b/a Cricket Wireless

PATENT OR DATE OF PATENT
TRADEMARK NO HOLDER or PATENT on TRADEMARK

1 1454,21 2 11/18/2008 ADAPTIX, Inc.

2 6,947,748 » 9/20/2005 ADAPTIX, Inc.

 

   

 

 
 DOCKET NO.

6:1 3—CV—438
PLAINTIFF

ADAPTIX, inc.

 

 
 

 

 
 
 

 
  

 

 
  

In the above-—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY 
E] Amendment [3 Answer B Cross Bill 1:] Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1~—-Upon initiation of action, mail this copy to Director Copy 3——Upon termination of action, mail this copy to Director
Copy 2-Upon filing document adding patent(s), mail this copy to Director Copy 4-«Case file copy
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REPORT ON THE

FILING OR DETERMINATION OF AN

ACTION REGARDING A PATENT OR

TRADEMARK

Mail Stop 8
Director of the U.S. Patent and Trademark Office

PO. Box 1450

Alexandria, VA 22313-1450

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the Us. District Court Eastern District of Texas, Tyler Division on the following

D Trademarks or E3 Patents. ( Cl the patent action involves 35 U.S.C. § 292.):

6:13-cv-432 5X28/2013 Eastern District of Texas, T Ier DivisionDATE FILED us. DISTRICT COURT
PLAINTIFF DEFENDANT

ADAPTIX, inc. Amazortcom, lnc., AT&T, inc. and AT&T Mobility LLC

PATENT OR DATE OF PATENT .

OR TRADEMARK
‘ 1 7,454,212 11318/2008 ADAPTlX, inc. ‘

2 6,947,748 9/20/2005 ADAPTlX, Inc.

——
——
_—

T0:

 
 

   
 
 

 

  

 

 
 

 

In the above—entitled case, the following patent(s)/ tradeTnark(s) have been included:

' INCLUDED BY  
 

DATE INCLUDED

D Amendment D Answer C1 Cross Bill D Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

  
In the above——entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy I—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2~——Upon filing document adding patent(s), mail this copy to Director Copy 4~—~Case file copy
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Mail Stop 8 REPORT ON THE
TO: Director of the US. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK 

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § III6 you are hereby advised that a court action has been
filed in the US. District Court Eastern District of Texas, Tyler Division on the following

El Trademarks or M Patents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:13-cv-438 5/28/2013 Eastern District of Texas, T ier Division

PLAINTIFF DEFENDANT

ADAPTIX, Inc. Research In Motion Limited, Research in Motion
Corporation, Blackberry USA f/k/a Research in Motion
Limited and Celico Partnership d/b/a Verizon Wireless

TRADEMARK NO. OR TRADEMARK

1 7,454,212 11/1812008 ADAPTIX, inc.

2 6,947,748 9/20/2005 ADAPTIX, inc.

—
—
_

In the above—entitled case, the following patent(s)/ tradema.rk(s) have been included:

DATE INCLUDED INCLUDED BY

El Amendment E] Answer Ll Cross Bill C] Other Pleading

TRj;gg§;;TR<;g;0 gART§R<j;;;_;g§§g HOLDER or PATENT OR TRADEMARK

  
 

   
  

 
  
 

 
 

  
HOLDER OF PATENT OR TRADEMARK

 
 

 _
—
—
—

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1———-Upon initiation of action, mail this copy to Director Copy 3-—-Upon tennination ofaction, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-—Casc file copy
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Mail Stop 8 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District Of Texas, Tyler Division on the following

El Trademarks or [Z Patents. ( E] the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:13—cv-437 5/28/2013 Eastern District of Texas, T ler Division

PLAINTIFF . DEFENDANT

ADAPTIX, Inc. Dell, inc, and Cellco Partnership dfb/a Verizon Wireless

HOLDER OF PATENT OR TRADEMARK
ADAPW» me-
ADAPT'><« mo

3

B Cross Bill B Other Pleading

HOLDER OF PATENT OR TRADEMARK

In the above~—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1-Upon initiation of action, mail this copy to Director Copy 3-—-Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-—Case file copy
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Mail Stop 8 REPORT ON THE
Director of the US. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § lll6 you are hereby advised that a court action has been

filed in the Us. District Court Eastern District of Texas, Tyler Division on the following

El Trademarks or [ZPatents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:13-cv-443 5/28/2013 Eastern District of Texas, T ier Division

PLAINTIFF DEFENDANT

ADAPTIX, Inc, ZTE Corporation, ZTE USA, lnc., ZTE Solutions, Inc.
and Boost Mobile, LLC

PATENT OR
TRADEMARK NO.

    
 

 

 

 

 

 

 

 

  
HOLDER OF PATENT OR TRADEMARK

1 7,454,212 ' 1 1/18/2008 ADAPTIX, inc.

2 6,947,748 9/20/2005 ADAPTIX, inc.

—
—
— 

In the above——entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

[:1 Amendment [I Answer E} Cross Bill [3 Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO‘ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

 
In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1--Upon initiation of action, mail this copy to Director Copy 3-——Upon termination of action, mail this copy to Director
Copy 2-—-Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy
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—
 —
—

—

AO i20iRev_ 08/IO:

ITO, Mail Stop 3 REPORT ON THE‘ Director of the US. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR

i Alexandria, VA 22313-1450 TRADEMARK

  

  
  

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court Eastern District of Texas, Tyier Division on the following

[:1 Trademarks or EZPatents. ( D the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT
5/28/2013 Eastern District of Texas, T ier Division

DEFENDANT

Huawei Technologies Co, Ltd., Huawei Technoiogies
USA, Inc., Huawei Devices USA, inc. and Mosaic
Telecommunications. LLC a/k/a Mosaic Teiecom,

f/k/a Chibardun Teiehone Cooerative and CTC Teleco

PATENT OR DATE OF PATENT

OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1 7,454,212 11118/2008 ADAPTIX, inc,

2 6,947,748 9/20/2005 ADAPTIX, Inc.

_
—
—

 

 

 

DOCKET NO.
6:13—cv—439

PLAINTIFF

ADAPTIX, Inc.

 

 

  
  

 

 

 
 

 
In the above»-entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

C] Amendment U Answer U Cross Bill [:1 Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO‘ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

 
In the above—erititIed case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1——Upon initiation of action, mail this copy to Director Copy 3——Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy
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Man Stop 3 REPORT ON THE
TO‘ Director of the us. Patent and Trademark Office FILING OR DETERMINATION OF AN

no. Box 1450 ACTION REGARDING A PATENT on

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or l5 U.S.C. § lli6 you are hereby advised that a court action has been
filed in the Us. District Court Eastern District of Texas, Tyler Division On the following

D Trademarks or IZPatents. ( [3 the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT
5/28/2013 Eastern District of Texas, T ler Division

DEFENDANT

ZTE Corporation, ZTE USA, inc., and ZTE Solutions,
lnc., T-Mobile USA, Inc. f/k/a MetroPCS Wireless, Inc,
MetrOPCS USA Communications, inc.

PATENT OR DATE OF PATENT
OR TRADEMARK

1 7,454,212 ’ 11/18/2008 ADAPTIX. Inc. _

2 6 947,748 9/20:’2005 ADAPTlX, inc.

—
—

In the above-entitled case, the following patent(s)/ tradernark(s) have been included:

E] Amendment [3 Answer 1:! Cross Bill C] Other PleadingINCLUDED BY
%*;T%Ri$::1‘§§£

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

 
 

 

 

DOCKET NO.
6:13-cv-445

PLAINTIFF

ADAPTIX, Inc,

   
  

 

 
 

 

  
 

  
 

(BY) DEPUTY CLERK 
Copy 1-—Upon initiation of action, mail this copy to Director Copy 3~—Upon termination of action, mail this copy to Director
Copy 2--Upon filing document adding patent(s), mail this copy to Director Copy 4~—Case file copy
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Mail Stop 8 REPORT 0N THE
TO‘ Director of the us. Patent and Trademark Office FILING on DETERMINATION on AN

PO. Box 1450 ACTION REGARDING A PATENT on

Alexandria, VA 22313-1459 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a coun action has been

filed in the U.S. District Court Eastern District of Texas, Tyler Division on the following

E] Trademarks or [2 Patents. ( D the patent action involves 35 U.S.C. § 292.):

DATE FILED U.3. DISTRICT COURT
5/28/2013 Eastern District of Texas, T ler Division

DEFENDANT

ADAPTlX, Inc. ZTE Corporation, ZTE USA, Inc... ZTE Solutions, lnc.,
and U.S. Cellular Corporation d/b/a U.S. Cellular

PATENT OR DATE OF PATENT

TRADEMARK
1 7,454,212 ‘ ‘I1/1812008 ’ ADAPTIX, Inc.

2 6,947,748 9/20/2005 ADAPTIX, Inc.

 
 

  
 

 
DOCKET NO.

6:13-cv—446
PLAINTIFF

 

  
  

 
  

 
 

 
  

 

 
In the above—entitled case, the following patent(s)/ trademark(s) have been included:

INCLUDED BY DATE INCLUDED

 Ci Amendment B Answer E] Cross Bill B Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

  
In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1——-Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2-——Upon filing document adding patent(s), mail this copy to Director Copy 4'--Case file copy
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TO Man stop 3 REPORT ON THE
’ Director of the US. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 USC. § 11 16 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas, Tyler Division on the following

[I Trademarks or lZPatents. ( E] the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT
5/28/2013 Eastern District of Texas, T ler Division

DEFENDANT

Huawei Technologies Co., Ltd., Huawei Technologies
USA, lnc., Huawei Devices USA, Inc, T—Mobile USA, inc.
flk/a MetroPCS Wireless, inc. and MetroPCS USA
Communications, Inc.

   
  

DOCKET NO.
8:13-cv-440

PLAINTIFF

ADAPTIX, inc.

‘ PATENT OR DATE or PATENT
TRADEMARK NO. OR TRADEMARK

1 7,454,212 11/18/2008 ADAPTIX, inc.

2 6,947,748 9/20/2005 ADAPTIX, inc,

—
—
—

  
  

  
 

  
 

 
 

 

  

 

 
  HOLDER OF PATENT OR TRADEMARK

 

  

 

In the above—entit1ed case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

[:1 Amendment CI Answer B Cross Bill D Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

—
—

—

In the above——entitled case, the following decision has been rendered orjudgement issued:

DECISIN/JUDGEMENT

  
(BY) DEPUTY CLERK

 
Copy l——Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2——Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy
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Mail Stop 8 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATTON OF AN

TO:

P.0. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas, Tyler Division on the following

[:1 Trademarks or [2lPatents. ( E] the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT
5/28/2013 Eastern District of Texas, T ler Division

DEFENDANT

ASUSTek and ASUS Computer international

AT&T, inc. and AT&T Mobility LLC

 

    
DOCKET NO.

6:1 3-cv-433
PLAINTIFF

ADAPTIX, inc.

0 HOLDER OF PATENT on TRADEMARK
1 7,454,212 11/18/2008 ' ADAPTlX, Inc.

2 5,947,748 9/20/2005 ADAPTlX, inc.

in the above«—entitled case, the following patent(s)/ trademarl<(s) have been included:

DATE INCLUDED TNCLUDED BY

 
 

 

 
 
 

  
 
 
  
   

   

El Amendment El Answer C] Cross Bill [:1 Other Pleading

PATENT OR DATE OF PATENT I I F K
TRADEMARK NO. OR TRADEMARK - HOLDER OF PATENT OR TRADE

In the above~—entitled case, the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

 ~

 (BY) DEPUTY CLERK

Copy 1—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-Case file copy
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REPORT ON THE

To - Mail Stop 8' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR 
 Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or l5 U.S.C. § lll6 you are hereby advised that a court action has been
filed in the U.S. District Court Eastern District of Texas, Tyler Division on the following

I] Trademarks or [Z Patents. ( I___I the patent action involves 35 U.S.C. § 292.):

DATE FILED U.S. DISTRICT COURT ‘ _
8/7/2013 Eastern District of Texas, T ler Division

DEFENDANT

NEC CASIO MOBILE COMMUNICATIONS. LTD., NEC
CORPORATION OF AMERICA, T&T MOBILITY LLC.
CELLCO PARTNERSHIP dlbla VERIZON WIRELESS

 

 

   

 

 

DOCKET NO.
6:13-cv-00585

PLAINTIFF

ADAPTIX, Inc.

I p ggfikclgqo. HOLDER or PATENT OR TRADEMARK

9/20/2005 ADAPTIX, IFIC.
3

   

  

   
  
 

 

  
 

 
 

 

   
   

 

 

 

In the above—entitled case, the following patent(s)/ tmdemark(s) have been included:

DATE INCLUDED INCLUDED BY
D Amendment El Answer [3 Cross Bill [:1 Other Pleading

PATENT OR DATE OF PATENTTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

DECISION/JUDGEMENT

(BY) DEPUTY CLERK

 
Copy 1-Upon initiation of action, mail this copy to Director Copy 3-—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-«Case file copy
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 UNHEDSTATESPATENTANDTRADEMARKCWHCE

Commissioner for Patents
United Slates Patent and Trademark Office

PO. Box 1450 '
Alexandria, VA 223134450

www.uspto.gov

MARTIN & FERRARO, LLP

1557 LAKE O’PiNES STREET, NE

HARTVILLE, OH 44632

MAULE
SEP 10 2013  

  , 0FlCE or PETlTlONS r
In re Patent No. 7,454,212 7‘ ‘T ‘
Issue Date: November 18, 2008 :

Application No. l l/199,586 : NOTICE

Filed: August 8, 2005

Patentee(s): Xiaodong Li, et. al.

This is a Notice regarding the request for acceptance ofa fee deficiency submission under 37 CFR l.28(c) filed
July 25, 20l3.

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56. 1098 Off. Gaz.

Pat. Ofiice 502 (January 3, 1989). Therefore, nothing in this Notice is intended to imply that an investigation was
done.

Petitioner should note that 37 CFR l.28(c) states in part: If status as a small entity is established in good faith, and
fees as a small entity are paid in good faith, in any application or patent, and it is later discovered that such status
as a small entity was established in error, or that through error the Office was not notified of a loss of entitlement

to small entity status as required by § l.27(g)(2), the error will be excused upon compliance with the separate
submission and itemization. See 37 CFR l.28(c)(2)(ii).

The itemization must include the following information:

(A) Each particular type of fee that was erroneously paid as a small entity, (e.g., basic statutory filing fee,
two—month extension of time fee} along with the current fee amount for a non-small entity;

(B) The small entity fee actually paid, and when. This will pennit the Office to differentiate, for example,
between two one—month extension of time fees erroneously paid as a small entity but on different dates;

(C) The deficiency owed amount (for each fee erroneously paid); and

(D) The total deficiency payment owed, which is the sum or total ofthe individual deficiency owed
amounts set forth in paragraph (c)(2)(ii)(C) of this section.

In the present request, applicant does not state the type of fee that was erroneously paid as a small entity.
Therefore, the fee deficiency submission under 37 CFR l.28(c) is NOT ACCEPTED.
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Patent No. 7,454,212 Page 2

‘/

Petitioner should submit the itemization within TWO (2) MONTHS from the mail date of this Notice. Failure to

timely respond may result in the return of the fee deficiency paper, at the option of the Ofiice.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents

P. O. Box 1450

Alexandria, VA 22313-1450

By FAX: (571)273-8300
A l l N: Office of Petitions

By Hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions

Randolph Building

401 Dulany Street

Alexandria, VA 22314

Additionally, since the correspondence address of record differs from the address given in the present request, a
courtesy copy of this decision is being mailed to the address in the request. Thereafter, all future communications
from the Office will be mailed solely to the fee address of record unless otherwise instructed.

Inquiries related to this communication should be directed to the undersigned at (571) 272-3226.

/Andrea Smith!

Andrea Smith

Paralegal Specialist
Office of Petitions

cc: Amedeo F. Ferraro p

17383 Sunset Boulevard, Suite 250

Los Angeles, CA 90272
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Attorney Docket No. 176.0003-01‘-000
Customer No. 22882

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent of: Confirmation No; 1128

Xiaodong Li

Patent No.: 7.454.212

Issued: November 18, 2008

For: OFDMA WITH ADAPTIVE

SUBCARRIER—CLUSTER

CONFIGURATION AND

SELECTIVE LOADING

(Serial No.: 11/199,586)

(Filed: August8, 2005)\./\..o«’\./\.../\./\.../\...-*\../
Mail Stop M Correspondence
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

RESPONSE TO NOTICE REGARDING REQUEST

FOR ACCEPTANCE OF FEE DEFICIENCY

In response to the Notice issued September 10, 2013 with respect to the above-

identified application, small entity status was established in good faith, although through

error the Office was not notified of a loss of entitlement to small entity status. The

present submission serves to correct this error. The itemization of the total amount of

the deficiency is provided below:

Fees Paid (Small Entity) Date Paid Large EntityIFee Difference

$565 (4‘“ Yr. Maint. Fee) 5/17/12 $1,600 $1,035

Total Amount of Deficiency = $1,035

Applicant respectfully requests the Office to update the records to indicate the

loss of small entity status and accept the fee deficiency in the total amount of $1 ,035

which was previously charged to Deposit Account No. 50-1068 on August 1, 2013.

Please charge any additional fees required to enter this paper to our Deposit

Account No. 50-1068.

Respectfully submitted,

MARTIN & FERRARO, LLP

Dated: September 16, 2013 By: /Amedeo F. Ferrarol
Amedeo F. Ferraro

17383 Sunset Boulevard, Suite 250 Registration No. 37,129

Los Angeles, California 90272

Telephone: (310)286-9800

Facsimile: (310) 286-2795 page 560
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EFS ID: 16866910

'IIl99586
Application Number:

International Application Number: F
Confirmation Number:

 
OFDIVIA WITH ADAPTIVE SUBCARRIER-CLUSTER CONFIGURATION AND

Title oflnventionz SELECTIVE LOADING

 

‘I

First Named Inventor/Applicant Name: Xiaodong Li

Customer Number: 22882

Filer: Amedeo F. Ferraro/Adrianne Krauss

Filer Authorized By: Amedeo F. Ferraro

Attorney Docket Number: 176.0003—01000

Receipt Date: 16—SEP—2o1 3
-I

Filing Date: 08-AUG-2005

Time Stamp: 17:38:50

Application Type: Utility under 35 USC I 1 Ha)

Payment information:

Submitted with Payment no

File Listing:
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1 _ est_for__Acceptance_of_Fee_D no 1

small entity status . .
eflcrencypdf 09133l89l0ll642ul6flbcd53lbcl3a394d792435

Warnings:

Information: -1
35‘ II-
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This Acknowiedgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)~(d) and MPEP 506), a Filing Receipt (37 CFR 1.54} will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the fiiing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/D0/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New international Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the international Application Number

and ofthe International Filing Date (Form PCT/R0/1 05) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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TO: Mail Stop 8 REPQRT ON THE
Director of the U..S. Patent & Trademark Office FILING OR DETERMINATION OF AN

P.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 223134450 
In Compliance with 35 § 290 and/or l5 USC. § ll 16 you are hereby advised that a court action has been

filed in the US. District Court Northern District of California on the following X Patents 01‘ El Trademarks:

  

 

DOCKET NO.

CV 13-04468 LBPLAINTIFF DEFENDASAN Fgmcgsco C
ADAPTIX INC APPLE INC AND AT&T M

TRADEMARK NO. OR TRADEMARK

17, W ex/2»_
2e.‘/‘W, 79/5;
3

 
  

 
DATE INCLUDED INCLUDED BY

U Amendment C] Answer C] Cross Bill El Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO‘ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

* ——
—— 

in the above—-«entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK

Richard W. Wieking Felicia Reloba October 2, 2013

Copy I———Upon initiation of action, mail this copy to Commissioner Copy 3—Upon termination of action, mail this copy to Commissioner
Copy 2—Upon filing document adding patent(s), mail this copypzhggrgyggsioner Copy 4—Case file copy
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Richard C. Lin

Daniel M. Shafer

cdb@banyspc.com

= rc1@banyspc.com

dms@banySpc.corn

3|

Case3:13—cv—O4468—LB Documentl FiledO9/26/13 Pagel of?

Christopher D. Banys (CA Sate Bar: 230038)

BANYS, P.C.

APPLE, INC., and AT&T MOBILITY
LLC

(CA State Bar: 209233)

(CA State Bar: 244839)

:1 1032 Elwell Court, Suite 100

Palo Alto, CA 94303
Telephone: (650) 308-8505

§f Facsimile: (650) 353-=2202

ii Attorneys for Plaintiff,

ADAPTIX. INC.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

ADAPTIX, INC. Case No.

Plain”: COMPLAINT FOR PATENT

V_ INFRINGEMENT

JURY TRIAL DEMANDED

Defendants.
 

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

This is an action for patent infringement in which plaintiff, ADAPTIX, Inc. (“ADAPTIX”),

1. ADAPTIX is a Delaware corporation with its principal place of business at 4100

2. On information and belief, Apple is a California corporation with a principal place of

ii complains against defendants, Apple, Inc. (“Apple”) and AT&T Mobility LLC (“AT&T”)

(collectively “the Defendants”), as follows:
THE PARTIES

ll Midway Road, Suite 2010, Carroliton, Texas 75007.

5 business at l Infinite Loop, Cupertino, California 95014.

COMPLAINT FOR PATENT INFRINGEMENT
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Case3:13—cv~O4-468-LB Documentl FiledO9/26/13 Page2 ot7

3. On information and belief, AT&T Mobility LLC (“AT&T”) is a Delaware corporation

with its principal place of business at 675 W. Peachtree St. Suite 42-O90, Atlanta, Georgia 30375.

JURISDICTION AND VENUE

4. This action arises under the patent laws of the United States, Title 35 of the United

E States Code. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and l338(a).

5. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)-(0) and

l400(b) because Defendants have committed acts within this judicial district giving rise to this action,

and continue to conduct business in this District, and/or have committed acts of patent infringement

within this District giving rise to this action.

6. On information and belief, each defendant is subj ect to this Court’s specific and/or

: general personal jurisdiction pursuant to due process because they have committed acts giving rise to

this action within this judicial district and/or have established minimum contacts within California and

, within this judicial district such that the exercise ofjurisdiction over Defendants would not offend
14 E‘

traditional notions of fair play and substantial justice.

BACKGROUND

7. On March 9, 2012 ADAPTIX filed a patent infringement suit against APPLE, AT&T,

and AT&T, Inc. in the United States District Court for the Eastern District of Texas, Tyler Division,

Case No. 6:12-cv-0125 (“the first-filed case”).

8. The first-filed case alleged infringement by those defendants of U.S. Patent Nos.

7,454,212 and 6,947,748, the same two patents alleged against APPLE and AT&T in this Complaint,

as set forth in detail infra. (For convenience, these two patents may be referred to as “the Suit

Patents”)

9. On information and belief, APPLE and AT&T were aware of each of the Suit Patents at

least as early as the March 9, 2012 filing date of the f1rst—f11ed case.

10. On January 4, 2013, ADAPTIX filed a patent infringement suit against APPLE,

AT&T, and AT&T, Inc. in the United States District Court for the Eastern District of Texas, Tyler

Division, Case No. 6:l3—cv-0028 (“the second-filed case”).

COMPLAINT FOR PATENT INFRINGEMENT
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Case3:13-cv-04468-LB Documentl FiledO9/26/13 Pages on

11. The second-filed case alleged infringement by those defendants of the Suit Patents, the

same two patents alleged against APPLE and AT&T in this Complaint, as set forth in detail z'nfra.;

12. On information and belief, APPLE and AT&T were again made aware of each of the

Suit Patents at least as early as the January 4, 2013 filing date of the second—f1led case.

13. On or about March 28, 2013, motions to transfer the first- and second-filed cases to this

District filed by APPLE and AT&T were granted. Eventually, the cases ended up in this Division and

' were given Case Nos. 5:13-cv-1774 PSG and 5:13-cv—2023 PSG, respectfully, and assigned to the

A Honorable Paul S. Grewal.

14. On or about September 20, 2013, an in-person and telephone hearing was held before

Judge Grewal in a case related to the f1rst- and second-filed cases, i.e., Case No. 5:13-cv-1774,

concerning an ADAPTIX request for leave to supplement its Infringement Contentions in the

aforesaid -1774 Case (the “September 20m Hearing”).

15. On information and belief, counse1—of-record for APPLE and AT&T, among others,

were either present at the September 20”‘ Hearing or on the telephone during the Hearing.

16. Towards the end of the September 20”‘ Hearing, ADAPTIX’s counsel stated to the

Contentions in at least both the f1rst~ and second-filed cases to add as accused products APPLE’s just»

newly—publicly-released-that-day products known as the Apple iPhone 5s and Apple iPhone 50. At
the time of the filing of this Complaint, ADAPTIX had not yet received its September 25”‘ electronic

Transcript Order request for the September 20”‘ Hearing.
17. On September 26, 2013, ADAPTIX sent separate emails to APPLE and AT&T counsel

‘ that stated the following: “As a follow-up to our concerns made apparent by our verbal comments

2 during last Friday’s (September 20, 2013) hearing in front of Judge Grewal, Adaptix is in the process

' understand that these products were publicly released on or about September 20, 2013. Please

advise whether you will oppose Adaptix’s supplementation, and if so, please provide a time you will

be available to meet and confer regarding the supplementation.”

COMPLAINT FOR PATENT INFRINGEMENT
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18. On information and belief, APPLE and AT&T were aware at least as early as

September 20, 2013 that ADAPTIX had formed a belief that the Apple iPhone 5s and Apple iPhone Sc
devices infringed one or more claims of the Suit Patents, and that ADAPTIX was seeking to

supplement its Infringement Contentions in at least both the first— and second-filed cases to add as

accused products APPLE’s just-newly—publicly-released-that-day products known as the Apple iPhone

? 5s and Apple iPhone 5c.

COUNT I

(INFRINGEMENT OF U.S. PATENT NO. 7,454,212)

19. ADAPTIX is the owner by assignment of United States patent number 7,454,212,

, ; entitled “OFDMA WITH ADAPTIVE SUBCARRlER—CLUSTER CONFIGURATION AND

ii SELECTIVE LOADING” (“the ‘212 Patent”) with ownership of all substantial rights in the ‘212

e‘5 Patent, including the right to exclude others and to sue and recover damages for the past and future

infringement thereof. A true and correct copy of the ‘2l2 Patent is attached as Exhibit A.

20. On information and belief, Apple is directly and/or indirectly infringing at least one or

more claims of the ‘212 Patent in this judicial district and elsewhere in California and the United
States by, among other things, making, using, offering for sale, selling and/or importing computerized

devices, including without limitation the iPhone 5s and iPhone Sc, which, at a minimum, directly

infringe the ‘212 Patent. Apple is thereby liable for infringement of the ‘2l2 Patent pursuant to 35

U.S.C. § 271. Apple’s infringement has caused damage to ADAPTIX, which infringement by the

Defendants and damage to ADAPTIX will continue unless and until Apple is enjoined.

21. On information and belief, AT&T is directly and/or indirectly infringing at least one or

1 more claims of the ‘2l2 Patent in this judicial district and elsewhere in California and the United
States by, among other things, making, using, offering for sale, selling and/or importing computerized

devices, including without limitation the iPhone 55 and iPhone Sc which, at a minimum, directly

1 infringe the ‘2l2 Patent. AT&T is thereby liable for infringement of the ‘212 Patent pursuant to 35

U.S.C. § 271. AT&T’s infringement has caused damage to ADAPTIX, which infringement and

damage will continue unless and until AT&T is enjoined.

COMPLAINT FOR PATENT INFRINGEMENT
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Case3:13—cv-O4468—LB Documentl Filed09/26/13 Page: on

22. Defendants directly contribute to and induce infringement through supplying infringing

systems and components to customers. Defendants’ customers who purchase systems and components
thereof and operate such systems and components thereof in accordance with defendants’ instructions

directly infringe one or more claims of the ‘2l2 Patent in violation of 35 U.S.C. § 271.

23. The infringement by each defendant identified in this Count has caused irreparable

injury to ADAPTIX for which remedies at law are inadequate. Considering the balance of the

‘ hardships between the parties, a remedy in equity, such as a permanent injunction is warranted and

such a remedy would be in the public interest.

COUNT II

(INFRINGEMENT OF U.S. PATENT NO. 6,947,748)

24. ADAPTIX is the owner by assignment of United States patent number 6,947,748

_ entitled “OFDMA WITH ADAPTIVE SUBCARRIER-CLUSTER CONFIGURATION AND

SELECTIVE LOADING” (“the ‘748 patent”) with ownership of all substantial rights in the ‘748

patent, including the right to exclude others and to sue and recover damages for the past and future

infringement thereof. A true and correct copy of the ‘748 patent is attached as Exhibit B.

25. On information and belief, Apple is directly and/or indirectly infringing at least one or

~ more claims of the ‘748 Patent in this judicial district and elsewhere in California and the United

minimum, directly infringe the ‘748 Patent. Apple is thereby liable for infringement of the ‘748
, Patent pursuant to 35 U.S.C. § 271. Apple’s infringement has caused damage to ADAPTIX, which

infringement by Defendants and damage to ADAPTIX will continue unless and until Apple is

26. On information and belief, AT&T is directly and/or indirectly infringing at least one or

‘748 patent in this judicial district and elsewhere in California and the United

devices, including without limitation the iPhone 53 and iPhone Sc which, at a minimum, directly

5 infringe the ‘748 patent. AT&T is thereby liable for infringement of the ‘748 patent pursuant to 35

COMPLAINT FOR PATENT INFRINGEMENT
Page 668



10 such a remedy would be in the public interest.

11 A“

13

16

17 servants, affiliates, employees, divisions, branches, subsidiaries, parents and all others acting in active
18 concert or privity therewith from direct, indirect and/or joint infringement of the ‘2l2 and °748 patents
19 7,» pursuant to 35 U.S.C. § 283;

20

21 ,1, and post—judgment interest thereon pursuant to 35 U.S.C. § 284; and

23

25

27 ::

28

12 ii

14

15 patents as aforesaid;

22

24

:5

26

Case3:l3—cv~04468-LB Documentl Hienua/an/is Hsigeo U11

ii U.S.C. § 271. AT&T’s infringement has caused damage to ADAPTIX, which infringement and

damage will continue unless and until AT&T is enjoined.

27. Defendants directly contribute to and induce infringement through supplying infringing

,_ systems and components to customers. Defendants’ customers who purchase systems and components
ii thereof and operate such systems and components thereof in accordance with Defendants’ instructions

5* directly infringe one or more claims of the ‘748 patent in violation of 35 U.S.C. § 271.

28. The infringement by each defendant identified in this Count has caused irreparable

" injury to ADAPTIX for which remedies at law are inadequate. Considering the balance of the

;; hardships between the parties, a remedy in equity, such as a permanent injunction is warranted and

PRAYER FOR RELIEF

Wherefore, ADAPTIX respectfully requests that this Court enter:

A. Judgment in favor of ADAPTIX that each defendant has infringed the ‘2l2 and ‘748

B. A permanent injunction enjoining each defendant, its officers, directors, agents,

C. Judgment and order requiring each defendant to pay ADAPTIX its damages with pre-

D. Any and all further relief to which the Court may deem ADAPTIX entitled.

DEMAND FOR JURY TRIAL

ADAPTIX requests a trial by jury on all issues so triable by right pursuant to Fed. R. Civ. P.

COMPLAINT FOR PATENT INFRINGEMENT
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E Date: September 26, 2013

COMPLAINT FOR PATENT INFRINGEMENT

ADAPTIX, INC.

By: /s/ Daniel M, Sha er
Christopher D. Banys (CA State Bar: 230038)
Richard C. Lin (CA State Bar: 209233)
Daniel M. Shafer (CA State Bar: 244839)

cdb@banyspc.com

rc1@banyspc.com

dms@banyspc.com

BANYS, RC.

1032 Elwell Court, Suite 100

Palo Alto, CA 94303

Telephone: (650) 308-8505
Facsimile: (650) 353-2202

Paul J. Hayes

Steven E. Lipman

HAYES MESSINA GILMAN & HAYES, LLC

300 Brickstone Square, 9”‘ Floor
Andover, MA 01810

phayes@hayesmessina.com

sIipman@hayesmessina.c0m

Telephone: (978) 809-3850
Facsimile: (978) 809—3869

ATTORNEYS FOR THE PLAINTIFF

ADAPTIX, INC.
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Case 6:13-cv-00853 Document 2 Filed 11/01/13 Page 1 of 1 PageiD #: 60

A0 120 Rev. 08/10

Mail Stop 3 REPORT ON THE
TO: Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § I I 16 you are hereby advised that a court action has been

filed in the US. District Court Eastern District Of Texas, Tyler Division on the following

E} Trademarks or [Z Patents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

6:13-cv-853 11/1/2013 Eastern District of Texas, T ier Division
PLAINTIFF DEFENDANT

ADAPTIX, inc.

   
  Kyocera Corporation, Kyocera Communications, inc.,

Kyocera International, Inc, Kyocera America, inc. &
Sprint Spectrum, LP.

PATENT OR DATE OF PATENT

1 7,454,212 11/18/2008 ADAPTIX, inc.

2 6,947,748 9/20/2005 ADAPTlX, inc.

——
_—
_—

  

  
  

 

  
In the above—entitled case, the following patent(s)/ trademark(s) have been included:

Cl Amendment [:1 Answer C] Cross Bill [I Other Pleading“Cm” BY

——
—_
——

——

In the above—entit1ed case, the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

  

(BY) DEPUTY CLERK 
Copy I-——Upon initiation of action, mail this copy to Director Copy 3——Upon termination of action, mail this copy to Director
Copy 2——Upon filing document adding patent(s), mail this copy to Director Copy 4-—-—Case file copy
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Mail Stop 8 REPORT ON THE
TO‘ Director of the U.S. Patent and Trademark omce FILING on DETERMINATION or AN

PO. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK
 

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § lll6 you are hereby advised that a court action has been

filed in the US. District Court Eastern District of Texas, Tyler Division on the following

C] Trademarks or IE Patents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

6:13-cv-854 11/1/2013 Eastern District of Texas, T fer Division A
PLAINTIFF DEFENDANT

ADAPTIX, inc.

  

 
  

 

  
 

   
  

 
 

Kyocera Corporation, Kyocera Communications, inc.,
Kyocera International, inc., Kyocera America, inc. 8:
Celico Partnership d/b/a Verizon Wireless

PATENT OR DATE OF PATENT

’ 1 7,454,212 11/18/2008 ADAPTIX, Inc.

2 6,947,748 9/20/2005 ADAPTIX, inc.

——
——
——

  
 

 

 
In the above——entitled case, the following patent(s)/ i:rademark(s) have been included:

INCLUDED BY ’ '
 DATE INCLUDED

[:1 Amendment
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK

l

[3 Answer B Cross Bill D Other Pleading

 
 

 
  

HOLDER OF PATENT OR TRADEMARK

_
_—
_—
——
——

In the above~—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation of action, mail this copy to Director Copy 3-——Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-—Case file copy
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REPORT ON THE

 

 

TO, Mail Stop 8' Director of the US. Patent and Trademark Office FILING OR DETERNIINATION OF AN
P.0. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the us. District Court Eastern District of Texas, Tyler Division on the following

[I Trademarks or EPatents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:13-cv-00778 ‘I 0/15/201 3 Eastern District of Texas, T ler Division

PLAINTIFF DEFENDANT

ADAPTIX, inc. Panteoh Wireless, lnc., Pantech Co. LTD., AT&'l', inc.
and AT&T Mobility LLC

 

  
 

    

  
 
 

 

  

 

  

 

 
 

 
PATENT OR DATE OF PATENTOR TRADEMARK HOLDER OF PATENT OR TRADEMARKTRADEMARK NO.

I W212

——
——
_—

In the above—-entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY
[J Amendment I] Answer ['3 Cross Bill [I Other Pleading

TR::g§EN1;fR?(RNO %‘;T,f:IfED‘;£4TE:KT HOLDER or PATENT on TRADEMARK

3

 

  
 
 

 
 

  
 

 
 

DECISION/JUDGEMENT

 
(BY) DEPUTY CLERK DATE

Copy 1-—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination of action, mail this copy to Director
Copy 2——Upon filing document adding patent(s), maii this copy to Director Copy 4-—Case file copy
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REPORT ON THE

FILING OR DETERMINATION OF AN
Mail Stop 8

TO: Director of the U.S. Patent and Trademark Office
P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK  
you are hereby advised that a court action has been

Eastern District of Texas, Tyler Division on the following
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § lll6

filed in the U.S. District Court

El Trademarks or M Patents. ( E} the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:13—cv—922 11/27/213 Eastern District of Texas, T ler Division

PLAINTIFF
DEFENDANT

ADAPTIX, Inc. NEC CASIO MOBILE COMMUNICATION LTD., NEC
CORPORATION OF AMERICA, and CELLCO
PARTNERSHIP (d/b/a) VERIZON WIRELESS

PATENT OR DATE OF PATENT

A TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1 7,454,212 11/‘I 8/2008 ADAPTIX, Inc.

2 6,947,748 9/20/2005 ADAPTiX, Inc.

——  
  
 

In the above——entitled case, the following patent(s)/ trademark(s) have been included:

WCLUDEDBYW
Cl Cross Bill D Other Pleading

HOLDER OF PATENT OR TRADEMARK

In the above——entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK

Copy 3—Upon termination of action, mail this copy to DirectorCopy 1—-Upon initiation of action, mail this copy to Director Copy 4—Case file copy
Copy 2——Upon filing document adding patent(s), mail this copy to Director
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UNITED STATES PATENT AND TRADEMARK OFHCE
 

Commissioner for Patents
United States Patent and Trademark Office

PO. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

 

MARTIN & FERRARO, LLP
1557 LAKE O’PINES STREET, NE

HARTVILLE, OH 44632  
In re Patent No. 7,454,212

Issue Date: November 18, 2008 :

Application No. 11/199,586 . : - NOTICE

Filed: August 8, 2005 :

Patentee(s): Xiaodong Li, et. al.

This is a Notice regarding the renewed request for acceptance of a fee deficiency submission under 37

CFR 1.28(c) filed September 16, 2013.

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.5_6. 1098
Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to imply that

an investigation was done.

The fee deficiency submission under 37 CFR 1.28(c) is ACCEPTED. Therefore, statusras a small
entity has been removed and any future fee(s) paid must be submitted at the undiscounted rate.

Inquiries related to this communication should be directed to the undersigned at (571)272-3226.

/7%“:/W c§;mz}Z‘//
Andrea Smith

Paralegal Specialist
Office of Petitions
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To; M311 stop 3 REPORT ON THE
Director of the U.S. Patent & Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 § 290 and/or 15 L’.S.C. § H16 you are hereby advised that a court action has been

med in the US. District Court Northem District California on the 5/ Patents or D Trademarks:

  

     
 

  
 

US. DISTRICT COURT

450 Golden Gate Avenue 16”‘ Floor. San Francisco CA 94102
DEFENDANT

HTC CORPORATION, ET AL

PATENT OR DATE OF PATENT , 1

1 Z  "‘**see Attach compIaint***
24> Cm 7/7“/S’ —
—

DOCKET NO.

CV 14-02360 JCS

PLAINTIFF

ADAPTIX INC

 
Ma\/21.2014

 

 

 
 
 

  
 

  

 
 
 

In the above———entit1ed case, the following patent(s) have been inciuded:

TDATE INCLUDED TYNCLUDED BY i
[3 Amendment C} Answer [3 Cross Bili C] Other Pleading

 
In the above——entitled case, the foiiowing decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK

Richard W. Wiekirig Gina Agustine May 22, 2014

 
Copy 1-—Upon initiation of action, mail this copy to Commissioner Copy 3-—Upon termination of action, maii this copy to Commissioner

Copy 2—Upon filing document adding patent(s), mail this copy i9a(éoén6n7igioner Copy 4»—Case file copy Page 676
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To; Mail Stop 3 REPORT ON THE
Director of the U.S. Patent & Trademark Office FILING OR DETERMINATION OF AN

9.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450

In Compliance with 35 § 290 and/or 15 U.S.C. § I l l6 you are hereby advised that a court action has been

filed in the US. District Court Northern District of California on the following X Patents or Cl Trademarks:

DATE FILED U.S. DISTRICT COURT

May‘ 2l_ 20l4 Northern District ofCalifornia. I301 Clav Street. R
DEFENDANT

HTC CORPORATION

 
 

 
 
  

DOCKET NO.

CV 14-02359 KAW
PLAINTIFF

ADAPTIX INC

  
M 4005. Oakland. CA 946l2

   
 

 
 
 

 

  
  

PATENT on DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 7/ 9/ 5 §/ Q43/ SEE ATTACHED COMPLAINT
2&2 9‘/7, 7‘/3—

 
In the above~—entitled case, the following patent(s) have been included:

DATE INCLUDED INCLUDED BY

El Amendment [3 Answer El Cross Bill C] Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

SEE ATTACHED COMPLAINT —
In the above—entitled case, the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK

Richard W. Wieking

 
Copy l—Up0n initiation of action, mail this copy to Commissioner Copy 3-——L-‘pan termination of action, mail this copy to Commissioner
Copy 2-—Upon filing document adding patent(s), mail this copy to Commissioner Copy 4—Case file copy
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T0; Mai] stop 3 REPORT ON THE
Director of the US. Patent & Trademark Office FHJNG GR DETERMINATION 0F AN

PO. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 § 290 and/or 15 U.S.C, § l l 16 you are hereby advised that a court action has been

filed in the US. District Court Northern California on the following X Patents or Cl Trademarks:

DOCKET NO. _ DATE FILED U.S. DISTRICT COURT

CV 14-02894 MEI June 24. 2014 450 Golden Gate Avenue 16“ Floor. San Francisco. CA 94102
PLAINTIFF DEFENDANT

ADAPTIX INC. KYOCERA CORP ET AL

PATENT OR DATE OF PATENT .
TRADEMARK NO. OR TRADEMARK HOLDER OF PATEi\T OR TRADEMARK

 

 
  
 

   
  
 
 

 

   

 
 

 
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRAIDEMARK

—
—
—
—
— 

In the above~—entitie<i case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

Richard W. Wieking ' . .: June 26, 2014
 
Copy 1——Upon initiation of action, mail this copy to Commissioner Copy 3-——Upon termination of action, mail this copy to Commissioner
Copy 2——Upon filing document adding patent(s), mail this copy to Commissioner Copy 4»-Case file copy
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