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BEFORE THE PATENT TRIAL AND APPEAL BOARD 
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v. 
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Patent Owner. 

______________________ 

Case IPR2016-00768 
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______________________ 

Before MEREDITH C. PETRAVICK, SCOTT A. DANIELS, and 
MIRIAM L. QUINN, Administrative Patent Judges. 
 

PETITIONERS’ CONSOLIDATED REPLY TO  
PATENT OWNER’S RESPONSE

                                           
1 Case IPR2016-00766 has been joined with the instant proceeding. 
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The Board correctly found at institution that Petitioners established a 

reasonable likelihood of prevailing in proving claims 1-5 (“Claims”) unpatentable.  

IPR2016-00768, Pap.13 (“Inst.”), 2.   Because the Petition demonstrates 

unpatentability, Patent Owner’s (“PO”) Response (“POR,” Pap.28) improperly 

injects limitations into the Claims, and ignores the references’ plain disclosures.  

PO fails to rebut Petitioners’ evidence.2, 3 

 CLAIM CONSTRUCTION4   I.

 A.  “the band edge of the mask” (cls.1, 3, 5)  

For purposes of this proceeding, the Board correctly construed “the band 

edge of the mask” as “a band edge of the single mask-defined bandlimited 

channel.”  Inst.12.  The Board’s construction is consistent with the ‘891’s 

disclosure and a POSITA’s understanding.  Ex.1001, cls.1, 3, 5, 1:57-61, 3:16-18, 

                                           
2 PO fails to cite and waives any arguments in Ex.2011¶¶1-8, 10-18, 39, 43, 45, 47, 

59-60, 64, 70, 79-80, 86, 88-92, 97-98, 100-104, 107-108, 111, 113, 123-126, 129-

134.  Pap.14, 3; 37 C.F.R. §42.6(a)(3).  Arguments in PO’s Preliminary Response 

not made in POR are waived.  Id. 

3 Emphasis added, internal quotations/citations omitted, unless noted. 

4 Because the ‘891 has expired, terms are construed under Phillips (Inst.6).  Cf. 

POR49. 
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