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Patent Owner Personalized Media Communications LLC (“PMC”) hereby 

objects pursuant to 37 C.F.R. § 42.64(b)(1) and the Federal Rules of Evidence 

(“FRE”) to the admissibility of certain purported evidence served by Petitioner 

Apple Inc. on March 13, 2017 in connection with its Petitioner’s Opposition to 

Patent Owner’s Contingent Motion to Amend.  The exhibits objected to, and 

grounds for PMC’s objections, are listed below.  PMC also objects to Petitioner’s 

reliance on or citations to any objected evidence in its papers. 

PMC objects to the Petitioner’s exhibits as follows:   

Exhibit Basis of Objection 

1055 FRE 401-403 (Relevance, No probative value)  – PMC objects to 

this exhibit to the extent it includes or relies on irrelevant or 

inadmissible information and to the extent that it includes or relies 

on information the probative value of which is substantially 

outweighed by the danger of unfair prejudice, wasting time, or 

needlessly presenting cumulative evidence.  

1057 FRE 401-403 (Relevance, No probative value) – This exhibit is 

irrelevant and its probative value is substantially outweighed by 

the danger of wasting time in this proceeding.   

1058 FRE 401-403 (Relevance, No probative value) – This exhibit is 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 2  

irrelevant and its probative value is substantially outweighed by 

the danger of wasting time in this proceeding.  This exhibit was 

allegedly published in 1988 and, therefore, bears no relevance to 

what the person of ordinary skill in the art would have known by 

the relevant date.  Furthermore, this exhibit at best purports to 

reflect a layperson’s understanding of “processor” rather than what 

a person of ordinary skill in the art would understand.   

Therefore, Exhibit 1057 should be excluded. 

1059 FRE 401-403 (Relevance, No probative value) – This exhibit is 

irrelevant and its probative value is substantially outweighed by 

the danger of wasting time in this proceeding.  This exhibit was 

allegedly published in 1979 and, therefore, bears no relevance to 

what the person of ordinary skill in the art would have known by 

the relevant date.  Furthermore, this exhibit at best purports to 

reflect a layperson’s understanding of “processor” rather than what 

a person of ordinary skill in the art would understand.  Therefore, 

Exhibit 1059 should be excluded. 

1062 FRE 401-403 (Relevance, No probative value) – This exhibit is 

irrelevant and its probative value is substantially outweighed by 

the danger of wasting time in this proceeding.   
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1063 FRE 401-403 (Relevance, No probative value) – This exhibit is 

irrelevant and its probative value is substantially outweighed by 

the danger of wasting time in this proceeding.   

 
In addition to the above objections regarding Mr. Wechselberger’s Reply 

Declaration (Ex. 1055), PMC further objects to specific paragraphs, as set forth 

below: 

Paragraph(s) Basis of Objection 

4, 6  Fed. R. Evid. 702/703 (Bases/Reliability of an Expert’s Opinion 

Testimony); Fed. R. Evid. 705 and 37 C.F.R. § 42.65 (Failure to 

Disclose Facts or Underlying Data). 

9-12 37 C.F.R. § 42.23(b); Rules of Practice for Trials Before the Patent 

Trial and Appeal Board and Judicial Review of Patent Trial and 

Appeal Board Decisions; Final Rule, 77 Fed. Reg. 48612, 48620 

(Aug. 14, 2012)  

Fed. R. Evid. 702/703 (Bases/Reliability of an Expert’s Opinion 

Testimony); Fed. R. Evid. 705 and 37 C.F.R. § 42.65 (Failure to 

Disclose Facts or Underlying Data). 

36 Fed. R. Evid. 702/703 (Bases/Reliability of an Expert’s Opinion 

Testimony); Fed. R. Evid. 705 and 37 C.F.R. § 42.65 (Failure to 
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Disclose Facts or Underlying Data). 

Construes “central processing unit” without support.  Equates the 

un-construed “central processing unit” to the term “processor”, 

which has been construed by the Board.  States, without support, 

inherency arguments of what a “central processing unit” would 

interact with, and not stated by the instant reference. 

57 Fed. R. Evid. 702/703 (Bases/Reliability of an Expert’s Opinion 

Testimony); Fed. R. Evid. 705 and 37 C.F.R. § 42.65 (Failure to 

Disclose Facts or Underlying Data). 

60-61 Fed. R. Evid. 702/703 (Bases/Reliability of an Expert’s Opinion 

Testimony); Fed. R. Evid. 705 and 37 C.F.R. § 42.65 (Failure to 

Disclose Facts or Underlying Data). 

Contradicts the reference’s explicit teachings.  Seth-Smith 

discloses, “Conventional communications facilities such as the 

telephone system or the mails are suited for this function, as 

indicated schematically at 8. In this way, no uplink facility at the 

user's station need be provided.”  (Ex. 1064 at 10:24-27, emphasis 

added). 

72 Fed. R. Evid. 702/703 (Bases/Reliability of an Expert’s Opinion 

Testimony); Fed. R. Evid. 705 and 37 C.F.R. § 42.65 (Failure to 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


