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Office Action Summary 

-The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address-

Period for Response 

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE _ ___,.,!:J~_ MONTH(S) FROM THE 
MAILING DATE OF THIS COMMUNICATION . 

• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication . 

• If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely . 
• If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 
• Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 

fi Responsive to communication(s) filed 

~ This action is FINAL. 

D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 C.D. 1 1; 453 O.G. 213. 

Disposition of Claims 

f;J. Claim(s) _ _..£ _ _....,,_,_-=-_____________________ is/are pending in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

D Claim(s) is/are allowed. 

~· Claim(s) 2 - ?.:6.- is/are rejected. 

D is/are objected to. 

D are subject to restriction or election 
requirement. 

Application Papers 

0 See the attached Notice of Draftsperson's Patent Drawing Review, PT0-948. 

0 The proposed drawing correction, filed on is D approved D disapproved. 

D The drawing(s) filed on is/are objected to by the Examiner. 

D The specification is objected to by the Examiner. 

0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

D All D Some* D None of the CERTIFIED copies of the priority documents have been 

D received. 
D received in Application No. (Series Code/Serial Number) ______________ _ 

D received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received: ________________________ _ 

Attachment(s) 

D Information Disclosure Statement(s), PT0-1449, Paper No(s). ___ _ 

0 Notice of References Cited, PT0-892 

0 Notice of Draftsperson's Patent Drawing Review, PT0-948 

U. S. Patent and Tradema111 Office 
PT0-326 (Rev. 3-97) 

Office Action Summary 

"U.S. GPO: 1997-417-381162710 

D Interview Summary, PT0-413 

DNotice of Informal Patent Application, PT0-152 

D Other _____________ _ 

Part of Paper No. ___ _ 
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Art Unit: 2733 

• 
DETAILED ACTION 

1. This Office Action is responsive to the amendment(s) filed June 10, 1997. 

DOUBLE PATENTING V.S. PATENTS 

-2-

2. After reviewing the restriction requirement under 35 U.S.C. 121 in US Patent 

5,233,654 it is believed that the claims of the instant application are subject to a 

double patenting analysis against US Patent 5,233,654 and US Patent 5,335,277. 

3. The non-statutory double patenting rejection, whether of the obviousness-type 

or non-obviousness-type, is based on a judicially created doctrine grounded in public 

policy (a policy reflected in the statute) so as to prevent the unjustified or improper 

timewise extension of the "right to exclude" granted by a patent and to prevent 

possible harassment. by multiple assignees. In re Goodman, 11 F.3d 1046, 29 

USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 

1985) In re VanOrnum, 686 F.2d 937,214 USPQ 761 (CCPA 1982); In re Vogel, 

422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 

163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 © may be 

used to overcome an actual or provisional rejection based on a non-statutory double 

patenting ground provided the conflicting application or patent is shown to be 

commonly owned with this application. See 37 CFR 1.130(b). 
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-3-

Effective January 1 , 1 994, a registered attorney or agent of record may sign 

a terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 

with 37 CFR 3.73(b). 

DOUBLE PATENTING BETWEEN APPL/CA TIONS 

4. Conflicts exist between claims of the following related co-pending applications 

which includes the present application: 

# Ser. No. # Ser. No. # Ser. No. 

1· 397371 2 397582 3 397636 

4 435757 5 435758 6 437044 

7 437045 8 437629 9 437635 

10 437791 11 437819 12 437864 

13 437887 14 437937 15 438011 

16 438206 17 438216 18 438659 

19 439668 20 439670 21 440657 

22 440837 23 441027 24 441033 

25 441575 26 441577 27 441701 

28 441749 29 441821 30 441880 

31 441942 32 441996 33 442165 

34 442327 35 442335 36 442369 
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37 442383 38 442505 39 442507 

40 444643 41 444756 42 444757 

43 444758 44 444781 45 444786 

46 444787 47 444788 48 444887 

49 445045 50 445054 51 445290 

52 445294 53 445296 54 445328 

55 446123 56 446124 57 446429 

58 446430 59 446431 60 446432 

61 446494 62 446553 63 446579 

64 447380 65 447414 66 447415 

67 447416 68 447446 69 447447 

70 447448 71 447449 72 447496 

73 447502 74 447529 75 447611 

76 447621 77 447679 78 447711 

79 447712 80 447724 81 447726 

82 447826 83 447908 84 447938 

85 447974 86 447977 87 448099 

88 448116 89 448141 90 448143 

91 448175 92 448251 93 448309 

94 448326 95 448643 96 448644 

97 448662 98 448667 99 448794 
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