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captioned application. Appellant appeals the final rejection of claims 2, 4, 6, 7, 10-15, 17-20, 22,
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Real Party In Interest

Thereal party in interest is the Patent Owner, Personalized Media Communications, LLC

(“PMC”) having a place of business at 708 Third Ave., New York, New York, 10017.
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Related Appeals And Interferences

U.S. Patent 5,335,277 issued from application Ser. No. 56,501, filed May 3, 1993.

Application Ser. No. 56,501 is a continuation of Ser. No. 849,226,filed March 10, 1992, Pat. No.

5,233,654, which is a continuation of Ser. No. 588,126, filed September 25, 1990, Pat. No.

5,109,414, which is a continuation of Ser. No. 96,096, filed September 11, 1987, Pat. No.

4,965,825, which is a continuation-in-part of Ser. No. 829,531, filed February 14, 1986, Pat. No.

4,704,725, which is a continuation of Ser. No. 317,510, filed November 3, 1981, Pat. No.

4,694,490.

USS. Patent No. 5,335,277 is part of a chain of patents that includes additional issued

patents and various pending applications. Application Ser. No. 113,329, filed August 30, 1993,

which remains pending,is a continuation of application Ser. No. 56,501. Various applications

claim priority to Application Ser. No. 113,329, including application Ser. No. 470,571, filed June

6, 1995; application Ser. No. 487,526, filed June 7, 1995; and application Ser. No. 480,060, filed

June 7, 1995, now Pat. No. 5,887,243.

Each of appellant’s seven related patents are involved in reexamination proceedings. The

reexamination proceedings pending against appellant’s related issued patents are as follows:

Pat. No. 4,694,490 Control No. 90/006,800,

Pat. No. 4,704,725 Control Nos. 90/006,697 and 90/006,841

Pat. No. 4,965,825 Control No. 90/006,536,

Pat. No. 5,109,414 Control No. 90/006,838,

Pat. No. 5,233,654 Control Nos. 90/006,606, 90/006,703 and 90/006,839, and

Pat. No. 5,887,243 Control No. 90/006,688.

The above applications and patents have been involved in the following appeals and

judicial proceedings.

Pat. Nos. 4,965,825; 5,109,414 and 5,335,277 were asserted in the U.S. District Court,

Eastern District of Virginia in Personalized Mass Media Corp. v. The Weather Channel, Inc. et

al., Doc. No. 2:95cv242. The case wassettled prior to any substantive decision by the Court,

although one procedural decision was published at 899 F.Supp. 239 (E.D.Va. 1995).
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Pat. No. 5,335,277 was involved in the matter of Certain Digital Satellite System (DDS)

Receivers and Components Thereofbefore the United States International Trade Commission

(“Commission”), Investigation No. 337-TA-392. The Administrative Law Judge (“ALJ”) issued

an “Initial Determination Granting Motion for Summary Determination of Invalidity of Claim 35

of the ‘277 Patent” on May 16, 1997. This determination was appealed to the U.S. Court of

Appeals for the Federal Circuit (“Federal Circuit”), which affirmed the Commission decision in a

decision decided January 7, 1999. The ALJ issued “Initial and Recommended Determinations”

on October 31, 1997. The Commission adopted certain of the ALJ’s findings and took no

position on certain other issues in a “Notice Of Final Commission Determination Of No

Violation Of Section 337 Of The Tariff Act Of 1930,” dated December 4, 1997. This

determination was appealed to the Federal Circuit, which affirmed-in-part, reversed-in-part,

vacated-in-part, and remandedin a decision decided November 24, 1998, and published at 161

F.3d 696, 48 U.S.P.Q.2d 1880. On remand, the complainant movedto terminate the

investigation. The Commission issued a “Notice Of Commission Decision To Terminate The

Investigation And To Vacate Portions Of TheInitial Determination” on May 13, 1999.

Pat. Nos. 4,965,825; 5,109,414 and 5,335,277 were asserted in the U.S. District Court,

Northern District of California in Personalized Media Communications, LLC v. Thomson

Consumer Electronics et al., Doc. No. C-96 20957 SW (EAI). The case wasstayed during the

Commission proceedings and wasthereafter voluntarily dismissed by the plaintiffs. The Court

issued no substantive decisions.

Eachofthe related issued patents with the exception of Pat. No. 4,704,725 is also

asserted in the U.S. District Court, District of Delaware in Pegasus Development Corp.v.

DIRECTV Inc., Doc. No. CA 00-1020 (“Delaware Action’). Special Master Robert L. Harmon

has issued a “Report And Recommendation Of Special Master Regarding Claim Construction.”

On March 29, 2003, Special Master Harmonissuedatletter clarifying his report. The Court has

taken no furtheraction in thiscase as it has been stayed pendingtheresolution of the

reexamination proceedings.

Eachofthe issued patents has also been asserted in a suit pending in the U.S.District

Court, Northern District of Georgia in the case styled Personalized Media Communications, LLC

v. Scientific-Atlanta, Inc. et al., Doc. No. 1:02-CV-824 (CAP) (“Atlanta Action”). The Court has

issued an order construing the claimsat issue that adopts with minor modifications the Special
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Master’s Report and Recommendation construing the claim term disputed in that litigation. The
Court has taken no further action in this case as it has been stayed pendingthe resolution of the

reexamination proceedings.

In pending Application Ser. No. 113,329, an appeal was noticed on August 20, 1996, and

briefed September 13, 1996. Prosecution was reopened without consideration and the disputed

rejection withdrawn in an Office action mailed October 10, 1997. :

Anappeal wasnoticed on September20, 2004, in Application Ser. No. 470,571. An

Appeal Brief was submitted on February 8, 2005. An Examiner’s Answer was mailed on

October 6, 2005. A Reply Brief was filed on December 6, 2005. On April 11, 2006, the Board

issued an Order Returning Undocketed Appeal to Examiner. A Substitute Appeal Brief wasfiled

April 26, 2006. A new Examiner’s Answer was mailed on June 27, 2006. A new Reply Brief

wasfiled on July 3, 2006. This appeal is awaiting docketing at the Board.

An appeal wasnoticed on October 7, 2004, in Application Ser. No. 487,526. An Appeal

Brief was filed on March 7, 2005. An Examiner’s Answer was mailed on January 31, 2006. A

Reply Brief wasfiled on March 27, 2006. The Reply Brief was noted on June 23, 2006.

An appeal wasnoticed on October 18, 2005, and briefed December 19, 2005, in

reexamination Control No. 90/006,800, regarding U.S. Patent 4,694,490. The Examiner’s

Answerwas mailed July 21, 2006.

An appeal wasnoticed on October 24, 2005, and briefed December 27, 2005, in merged

reexamination Control Nos. 90/006,697 and 90/006,841, regarding U.S. Patent 4,704,725. The

Examiner’s Answer was mailed April 21, 2006. A Reply Brief wasfiled June 21, 2006.
An appeal wasnoticed on May30, 2006, and briefed June 30, 2006, in merged

reexamination Control Nos. 90/006,606, 90/006,703, and 90/006,839, regarding U.S. Patent

5,233,654.
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StatusOfClaims

U.S. Patent 5,335,277 issued with claims 1-56. These claims are subject to

reexamination. The Examiner confirmedclaims 1, 5, 8, 9, 16, 21, 24-26, 29, 31, 34, 36, 37, 39,

40, 43, 53 and 54 in the final Office action mailed March 16, 2006 (Office Action). The

Examinerrejected claims 2-4, 6, 7, 10-15, 17-20, 22, 23, 27, 28, 30, 32, 33, 35, 38, 41, 42, 44-52,

55 and 56in the Final Office Action. In the Advisory Action mailed July 21, 2006 (Advisory

Action), the Examiner withdrew the rejection of and confirmed claim 3. Appellant appeals the

final rejections of claims2, 4, 6, 7, 10-15, 17-20, 22, 23, 27, 28, 30, 32, 33, 35, 38, 41, 42, 44-52,

55 and 56.
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Status Of Amendments

Appellant proposed an amendmentto claim 56 in the Amendmentand Responsefiled

May 16, 2006. The proposed amendmentcorrects a clear typographical errorin the issued claim.

The Examinerhas not entered the proposed amendment. The Examiner providesno reasons for

refusing to enter the proposed amendment. No other amendmentsto the claims have beenfiled

subsequentto thefinal rejection.
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Summary Of Claimed Subject Matter

The appealed claims are generally directed to processing signals in a communications

system sucha television distribution system. A concise explanation of the subject matter defined

in each of the independentclaims involved in the appeal is set forth below.

1. Claim 2

Claim 2 defines a method of processing control signals and controlling equipmentat a

remote site based on a broadcast transmission. The method includesa step of receiving at a

remote site a broadcastcarrier transmission. The broadcast carrier transmission is demodulated

to detect an information transmission therein. Control signals associated with the information

transmission are detected and identified at the remote site. A portion of the control signalsis

passed to a computer control meansat the remote site. A selected portion of the control signals

is compared with a code inputted into said computer control meansonthe basis of information

contained in the information transmission. A printing meansis activated when the comparison

step provides a match betweenthe inputted code andtheselected portion of the control signals.!

The ’277 patent discloses numerous examplesof processing control signals and

controlling equipment at remote receiver stations based on broadcast transmissions. The

disclosure is based on the signal processor, shown in Figure 2, which receives broadcast

transmissions. (Col. 18, ll. 17-42.) The signal processor includes decodersthat detect signal

information embeddedin the received transmission. (Col. 18, ll. 43-55.) The decoders include

demodulators for defining the television signal. (Col. 21, ll. 27-35.) The signal processor

includes a computer control meansor controller device. (Col. 20, ll. 34-53; col. 22,Il. 26 - col.

23, 1.52.) In one examplerelated to a television program on cooking techniques, the receiver

station prints a recipe and shoppinglist based on the request of the user. (Col. 261, et seg.) The

1 Appellant notes that the claimsas issued include several typographical errors. Appellant submits that these
typographical errors would be readily apparent to one of ordinary skill in the art and do change the meaning of the
claim. The claim summariesset forth how oneof ordinary skill would interpret the claim language. For example,
claim 2 includes a “‘step of comparing a selected position of said control signals with a code imputted into said
computer control means.” Claim 2 subsequently refers to “the selected portion of the control signals.” One of
ordinary skill would readily recognize that “imputted”is “inputted” misspelled and that “a selected portion of said
control signals” is compared with the inputted code.
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cooking show transmission is received at a remote subscriber station. (Col. 262, ll. 4-32.) The

system detects an information message addressedto the signal processorin the transmission.

(Col. 263, ll. 1-9.) The message includes an information segmentof instructions or control

signals. (/d.) The instructions are passed to a controller. (Col. 263, ll. 10-23.) A code inputted

to the controller (Col. 262,ll. 48-64) is compared with the instructions on the basis of the

embedded message. (Col. 263, ll. 24-45.) When the comparison provides a match,a printeris

activated to print the recipe and shoppinglist. (Col. 264, Il. 9-55.)

2. Claim 4

Claim 4 is directed to a data receiver system. The system includes a switch. The switch

is for selecting either a first input or a second input. Thefirst inputis of a broadcast

transmission. The second input is of a cablecast transmission. The switch transfers the selected

transmissionto a digital detector. The system includes a controller for causing the switch to

select either the first input or the second input. The system further includesa digital detector for

detecting digital data in the selected transmission and relaying the data to a data processor.

The ’277 patent includes a data receiver system, which includesa signal processor, which

in turn includes a switch. (Col. 18, ll. 21-24.) The switch is used to select either a broadcast

transmission or a cablecast transmission. (Col. 18, ll. 35-36.) A local oscillator and switch

control causes the switchto select either the broadcast input or the cablecast input. (Col. 18, Il.

30-39.) The output of the switch passed to a TV signal decoder(col. 18, I]. 35-39), which

includesdigital detectors that detect digital data in the selected transmission (col. 21, 1. 19 - col.

22, 1.2). The digital data is relayed to recited signal processors. (Col. 18, 1. 43 - col. 19, 1. 13.)

3. Claim 6

Claim6is directed to a system for locating or identifying a predeterminedsignal in a

television program transmission in which various signal types are transmitted. The signalis

transmitted in a varying location or a varying timing pattern. The transmissionis one being

separately defined from standard analog video and audio television. The system includes a

digital detector for receiving at least some information of the transmission and detecting the

predeterminedsignal at a specific location or a specific time. A controller, programmed with
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either the varying locationsor the varying timing pattern of the signal, causes the detector to

detect the signal.

The ’277 patent discloses embedded signals that are used to inform and controltelevision

receiver stations at which they are received. (Col. 9,ll. 56-60.) The specification discloses the

use of television program transmissionsthat are separately defined from standard analog video

and audio television. (Col. 21, 1. 62 - col. 22, 1. 2; col. 255, Il. 42-56; col. 258, ll. 22-42)

(disclosing digital television transmissions). See also Figure 2A “Path C,” described as a

separately defined transmission, entering digital detector 38. Signal processorsat the receiver

stations receive the signals in television program transmissions. The specification discloses the

use of a digital detector to receive information in a transmission. (Col. 21, 1. 33 - col. 22, 1. 2;

col. 22, ll. 21-35; col. 22, 1. 63 - col. 23, I. 4; col. 52, Il. 1-11; col. 53, I. 19-27; col. 13, 1. 68 -

col. 14, |. 7; Figs. 2A-C and 3A.) Controllers are programmedwith information of the

composition of a specific signal or the varying location or the varying timing pattern of the

signal. (Col. 9, ll. 42-47; col. 139, 1. 54 - col. 140,1. 10; col. 255, 1. 42 - col. 256, 1. 19.) See also

Figures 2E-2K (exemplary signal composition formats used to detect particular signals). The

controllers cause the detectors to detect the specific signal. (Col. 21, 1. 67 - col. 22, 1. 2; col. 22,

ll. 36 - 62; col. 23, 1. 49 - col. 24,|. 2; col. 255,1. 47 - col. 256, |. 23; col. 20, Il. 34-53; col. 18, I.

29-34.)

4. Claim 7

Claim 7 is directed to a system for locating or identifying a specific signal in a television

program transmission and assembling information containedin the specific signal. The

transmission is one being separately defined from standard analog video and audiotelevision.

The system includesa digital detector for receiving at least some information of the transmission

and detecting the specific signal at a specific location or time. A storage device is used for

receiving detected digital information of the specific signal and assembling someofthe digital

information into information or instruction message units. A controller, programmed with

information of the composition the signal or with a varying location or varying timing pattern of

the signal, causes the detectorto locate, detect or output the signal. The controller controls a

technique used by the storage device to assemble message units.
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The ’277 patent discloses embedded signals that are used to inform and control

television receiverstations at which they are received. (Col. 9, Il. 56-60.) The specification

discloses the use of television program transmissionsthat are separately defined from standard

analog video and audio television. (Col. 21, 62 - col. 22, 1. 2; col. 258, Il. 22-42) (disclosing

digital television transmissions). See also Figure 2A “Path C,” described as a separately defined

transmission, entering digital detector 38. Signal processors at the receiver stations receive the

signals in television program transmissions. The specification discloses the use of a digital

detector to receive information in a transmission. (Col. 21, 1. 33 - col. 22,1. 2; col. 22,ll. 21-35;

col. 22, I. 63 - col. 23, 1. 4; col. 52, Hl. 1-11; col. 53, ll. 19-27; col. 13, 1. 68 - col. 14, 1. 7; Figs.

2A-C and 3A.) A buffer/comparatoris disclosed that receives detected digital information and

assemblesthe digital information into information or message units. (Col. 18, |. 56 - col. 19,1.

13; col. 19, 1. 52 - col. 20, 1. 25.) The signal processor assembles information into information or

instruction message units. (Col. 10, Il. 17-33; col. 15, 1. 30-33 and 48-50.) Controllers are

programmedwith information of the composition of a specific signal or the varying location or

the varying timing pattern of the signal. (Col. 9, ll. 42-47; col. 139, 1. 54 - col. 140, lL. 10; col.

255, 1. 47 - col. 256, 1. 19.) See also Figures 2E-2K (exemplary signal composition formats used

to detect particular signals). The controllers cause the detectors to locate, detect or output the

specific signal. (Col. 21, 1. 67 - col. 22, 1. 2; col. 22, ll. 36 - 62; col. 23, 1. 49 - col. 24, 1. 2; col.

255, 1. 47 - col. 256, 1. 23; col. 20, ll. 34-53; col. 18, ll. 29-34.) The controllers further control

how the storage devices assemble message units. (Col. 22, 1. 63 - col. 23, 1. 42; col. 20, il. 34-

53.)

5. Claim 10

Claim 10 is directed to a television receiver system. The system includesa receiver that

receives a selected portion of a television program transmissionthatis not a standard television

signal. A digital detector receives the selected portion and detects a digital signal. A storage

device is used to receive detected digital information and assemble the detected information into

message units. A controller controls the receiver to pass selected informationto the detector,

controls the detector to pass detected information to the storage device and controls the storage

device to assemble the detected information into message units.
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The ’277 patent discloses receiver stations that receives a selected portion of a digital

television program transmission, thus receiving a transmissionthatis not a standard analog

television signal. (Col. 162, ll. 16-33; Col. 255,ll. 45-47.) See also Figure 2A “Path C,”

described as a separately defined,i.e., non-standard, transmission, entering digital detector 38.

Digital detectors receive selected portions of the transmission anddetect a digital signal. (Col.

163, ll. 1-36 and 50-63.) Message units are assembled from the received detected information in

memory. (Col. 163, 1. 64 - col. 164, 1. 29.) Controllers control the passage ofdigital information

throughthereceiver, digital detector and memory. (Col. 20, Il. 34-53; col. 8, Il. 25-44, col. 11, Il.

2-9; col. 162, Il. 44-49.)

6. Claim 11

Claim 11 is directed to a television receiver system. The system includesa first processor

for receiving information of a selected television programming transmission and detecting a

specific signal in the transmission based upona location or timing pattern of the specific signal

in the transmission. Thefirst processor is programmed with information of a varying location or

timing pattern. A second processor receives and processes information ofthe specific signal and

identifies when and whereto pass the information based on the information and passes the

information.

The ’277 patent discloses a television receiver systems with first processors programmed

with information of varying location or varying timing patter of a specific signal. (Col. 9, Il. 37-
47. col. 9, 1. 61 - col. 10, 1. 16; col. 17, 1. 48 - col. 18, 1. 16; col. 48, 1. 35 - col. 49, 1. 46.) A

second processorreceives signals (instructions) from the first processor and passes information

upon identifying when and whereto pass information. (Col. 27, 1. 64 - col. 28, 1. 9; col. 49, 1. 64

- col. 50, 1. 15.)

7. Claim 12

Claim 12 is directed to reprogrammable system. The system includesa digital detector

that receives information of a transmission and detects digital signals in the transmission. The

digital signals include new operating instructions. A processor receives and processes

information of someofthe digital signals, identifying the operating instructions addressedto the

processor. The processorinstructs the detector to detect and pass specified digital signals. A
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memory device holds operating instructions addressed to the processor. The operating

instructions control the operation of the processor. The processorloads the operating

instructions addressed to the processor into the memory device. The operating instructions

include instructions to cause the processorto cause the detectorto detect differentsignals.

The ’277 patent discloses reprogrammable receiver stations. These receiverstations

include digital detectors that receive information of a transmission and detectsignals in the

transmission, including new operating instructions. (Col. 21, 1. 33 - col. 22, 1. 2; col. 22, ll. 21-

35; col. 22, 1. 63 - col. 23, 1. 4; col. 52, Il. 1-11; col. 53, Il. 19-27; col. 13, 1. 68 - col. 14, 1. 7.)

The specification discloses that the receiver stations include processors that receive and process

information of someof the detected digital signals. (Col. 13, ll. 8-32, col. 287,1. 37 - col. 288,1.

8; col. 289, ll. 28-66.) The disclosed processors identify the operating instructions addressed to

themselves and instruct the detectors to pass the specified signals. (Col. 290,1. 48 - col. 291, 1.

16; col. 291, 1. 38 - col. 292, 1. 2.) Memory devices are disclosed that hold operating instructions

addressed to the processor. (Col. 287, 1. 53 - col. 288,1. 8; col. 291, Il. 6-16; col. 292,Il. 32-61;

col. 294, Il. 13-67.) The specification discloses that the processors load the addressed operating

instructions into the memory device. (Col. 292, 1. 61 - col. 293, 1. 14.) The processors operate

underthe new instructions to detect further signals. (Col. 294,|. 13 - col. 295,1. 17; col. 295,1.

55 - col. 296, 1. 19.)

8. Claim 13

Claim 13 is directed to a signal processing system. The system comprisesa digital

detector that detects digital signals. A processor receives and processes information of a signal

detected by the detector. The processor processes the received signal to identify how and where

to pass the information. Various apparatus are operatively connected to the processor. The

processortransfers the detected signals to the apparatus to whichthe signals are addressed or are

to be controlled by the signals. A memory device holds operating instructionsthat control the

processor. A controller controls the detectorin its detection of signals.

The ’277 patent discloses a signal processing system at receiver stations that include

digital detectors. (Col. 21, 1.27 - col. 22, 1.2.) The receiver stations include processors that

receive information of detected signals and identify how and whereto pass information. (Col. 19,

MN. 31-51; col. 17, Il. 50-54.) The processor transfers detected signals to equipment such as
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processors, buffers, computers, and video tape recorders and players to which the signals are

addressed and/or are controlled by the signals. (Col. 10, 1.58-col. 11, 1. 1; col. 24 Il. 18-32;col.

49, ll. 54-63; col. 85, ll. 1-33.) The receiver stations include memory devices hold operating

instructions for the processors. (Col. 19, 1]. 21-29; col. 85, ll. 1-33.) The receiver stations

include controllers that control the detectors. (Col. 22, ll. 36-62; col. 23, ll. 29-42; see Figures

2A-C).

9. Claim 14

Claim 14 sets forth a television receiver station. The television receiver station includes

receiver/distributors with at least one receiving a television program transmission including

television programming and programming identification signals. An output device displays the

television program or transmits the television programmingto a remote subscriberstation. A

storage device receives andstores television programming. Meansforselectively receiving

television programming from the receiver/distributors or the storage device and transferring the

received television programmingto either the storage device or the output device are employed.

A processorreceives the programmingand the programmingidentification information. A

controller receives specific unit programming information identification information,identifies a

specific unit of television programmingreceived at a specific receiver/distributor by comparing

received identification information to scheduled program identification information, and passes

programmingto either the output device or to the storage device based upon the scheduled

information.

The ’277 patent disclose both intermediate transmissionstations (col. 181, 1. 67 - col.

182, 1. 28) and ultimate receiver stations (col. 218,ll. 3-26) that receive television programming.

Both of these receiver stations include receivers and distributors that receive television

programming transmissionsthat include television programming and programming
identifications signals. (Col. 182, ll. 55 — 68; col. 183, I. 19 — 23; col. 184, ll. 19 — 23; col. 185,

ll. 18 — 23; col. 189,ll. 6 — 18; col. 193, Il. 15 — 18; col. 50, Ul. 51 — 53; col. 139, ll. 51 — 53; col.

140,ll. 21 — 41; col. 141, ll. 37 — 42; col. 141, 1. 68 — col. 142, 1. 24; col. 239, lines 27-45.) The

intermediate transmissionsstations have output devices for transmitting television programming

to remote subscriberstations and the ultimate receiver stations have output devices comprising

television monitors. (col. 182, ll. 14 — 22; col. 182, 1. 55 — col. 183, 1. 4; col. 184, 1. 10 — 35; col.
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219, ll. 12-23.) The receiver stations include storage devicesthat receive andstore television

programming. (Col. 182, ll. 14 - 28; col. 183, ll. 31— 38; col. 184, Il. 36 — 57; col. 192, 1. 55 —

col. 193,1. 7; col. 194, ll. 42 — 65, col. 218,Il. 64 — 67; col. 248, 1. 32 — col. 249, 1.7.) The

receiver stations include matrix switches that receive programming form receivers and storage

devices (col. 183, 1. 62 — col. 185, 1. 7; col. 193, 1. 15 — 68; col. 194, 1. 66 — col. 195, 1. 27; col.

195, 1. 57 — col. 196, 1. 22; col. 219,Il. 2 — 11; col. 219,ll. 54 — 66; col. 239,ll. 27 — 37; col. 240,

ll. 4 — 22; col. 242, 1. 60—col. 244, 1. 28; col. 244, 1. 59 — col. 246, 1. 16) and transfer

programmingto storage devices and output devices (col. 184, Il. 15 — 57; col. 192, 1. 55 — col.

193, 1. 7; col. 194, Il. 1 — 41; col. 246,1. 43 — col. 247, 1. 4; col. 247, 1. 67 — col. 249, 1. 27). The

receiverstations include processors that receive programming and programmingidentification

information. (Col. 182, 1. 45 — col. 183, 1. 4; col. 191, Il. 44 — 48; col. 193, ll. 44 — 48; col. 193,

ll. 56 — 60; col. 196,ll. 51 — 55; col. 17, 1. 50 —col. 21, 1. 13; col. 24, ll. 18 — 33; Col. 220, ll. 16 -

51; col. 239, ll. 27-37; col. 242,1. 60 — col. 244, 1. 28; col. 244, 1. 59 —col. 245, 1. 19; col. 245,1.

50 —col. 246, |. 16.) The receiver stations include controllers. (Col. 183, ll. 8 — 10; col. 220, 1.

52 —col. 221, 1. 14.) The controllers receive specific unit programming information. (Col. 183,

ll. 5-7; col. 191, ll. 40 — 48; col. 193, ]. 15 — col. 194, 1. 41; col. 194, 1. 66 — col. 195, 1. 27; col.

195, 1.57 -—col. 196, I. 22; col. 238, 1. 48 — col. 239, 1. 26.) The controllers identify a specific

unit of television programmingreceived at specific receiver by comparing received identification

information to a schedule. (Col. 183, 1. 38 — col. 184, 1. 15; col. 193, 1. 15 — col. 194,1. 6; col.

194, 1. 66 — col. 195,1. 27; col. 195, 1. 57 — col. 196,1. 22; col. 243, 11. 37 — 54.) The controllers

pass programmingto output devices and storage devices based upon schedule information. (Col.

184, ll. 10 —57; col. 192, ll. 55 — col. 193, 1. 7; col. 194, Il. 1 — 41; col. 247, 1. 67 — col. 249,1.

27.)

10. Claim 15

Claim 15 sets forth a method for identifying and selecting television programming. The

methodoccurs in a system thatdirects selected television programmingtoatelevision output or

storage. The system includesa processorfor receiving and processing atleast part of the

television programming transmission, a meansfor transferring the programmingselectively from

a television programmingreceiverto a television programming output device or storage device,

and a controller that receives information from the processor and controlling the means for

PMC Exhibit 2031

IPR201

 

Apple v. PMC
6-00754

Page 15



PMC Exhibit 2031 
Apple v. PMC 

IPR2016-00754 
Page 16 

ATTORNEY DOCKET: 52090.000411

CONTROL NUMBERS: 90/006,563
90/006,698

transferring on the basis the information. The method includes inputting to the controller

identification information of a specified television program unit. A part of a television

programmingunitis input to the processor. Identification data is detected, located or identified

in the part that identifies a specific television program unit in the transmission. Information of

the data is input to the controller. The program unit information is used to determine the identity

of the specific television program. Thecontroller is thus enabled to select a portion of the

specific television program unit and cause a device to transfer information of the selected portion

to the television programming output device or storage device.

The ’277 patent discloses intermediate transmissionstations and ultimate receiver

stations in which the claimed method occursas discussed above with respect to claim 14. These

receiver stations include inputting to controllers identification information of a specified

television program unit. (Col. 183, ll. 14-37; col. 238, 1. 55 - col. 239, 1.2.) Part of incoming

television programming units are input to processors. (Col. 182, 1. 55 - col. 183, 1. 4; col. 239,II.

27-37.) Identification data is detected, located or identified in the part of the television

programming input to the processor. (Col. 183, ]. 62 - col. 184, 1. 2; col. 243, ll. 22-36.)

Received unit information is used to determine received program units. (Col. 183, |. 62 - col.

184, 1. 2; col. 243, ll. 38-54.) The controllers thus cause a switch or processorto transfer a

selected portion of television programmingto an output device or storage device. (Col. 184,Il.

3-14; col. 247,ll. 25-50; col. 248,ll. 37-47.)

11. Claim 17

Claim 17 is directed to a system for controlling a decryptor. The system includes a

digital detector that receives a portion of a television program transmission that includes a

program and signals embeddedin the transmission. The detector detects the embeddedsignals.

The system further includes a decryptor that receives and decrypts the detected signals. A

controller causes the decryptorto alter it decryption pattern or technique. |
The ’277 patent discloses signal processors including digital detectors that detect signals

in received portions of television program transmissions. (Col. 9, I. 48 - col. 10, 1. 16; col. 21, 1.

14 - col. 22, 1. 2.) The disclosed signal processors include decryptors that receive and decrypt

detected signals. (Col. 18, 1. 67 - col. 19, 1. 21.) The signal processors include controllers that

cause the decryptors to use a particular decryption key (correspondingto the recited “pattern’’) to
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decryptthe received signals. (Col. 20,ll. 46-48; col. 82,Il. 40-64; col. 83, Il. 24-35.). The signal

processoralso includes controllers that cause the decryptors to use particular decryption

algorithms (correspondingto the recited “technique.”). (Col. 162, 1. 15-Col. 175, 1. 36

[disclosing controlling decryptors to use various algorithms A, B, and C,as well as various keys

Aa, Bb, and Cc).

12. Claim 18

Claim 18 is directed to a signal processing system. The signal processing system

includesa storage device that receives signals detected in a program transmission. Signals are

input from the storage device to a decryptor. The decryptor receives and decrypts signals and

passes signals to a processor. A controller causes the storage deviceto identify and pass a

specific signal to the decryptor and causes the decryptor to decrypt the specific signal.

The ’277 patent discloses a signal processor that include a storage devices that receive

signals detected in a television program transmission. (Col. 18, ll. 43-66.) The detected signals

are input from the storage device to a decryptor. (Col. 18, 1. 67 - col. 19, 1. 13.) The decryptor

decrypts signals and passesthe signals to a processor. (Col. 19,ll. 14-21.) A controller causes

the storage device to identify and passa signal to the decryptor and causes the decryptor to

decrypt the signal. (Col. 19,ll. 3-20; col. 20, ll. 46-49.)

13. Claim 19

Claim 19 is directed to a television subscriber station. The stations include a plurality of

decryptors, each capable of decrypting a selected portion of a television program transmission.

A processoridentifies and passes to a selected decryptor an instruct-to-decrypt signal that

instructs the selected decryptor to decrypt some of the video portion of the transmission. The

instruct-to-decrypt signal comprises a code necessary for the decryption of the program

transmission.

The ’277 patent discloses television subscriberstation that include a plurality of

decryptors. (Col. 161, ll. 42-52.) The decryptors decrypts selected video or audio portions of the

television transmission. (Col. 165, 1. 60 — col. 166, 1. 15; col. 168, Il. 3-18.) A processor

identifies and passes to a decryptor a selected decryption key that is necessary for the decryption
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of the program transmission. (Col. 167, 1. 45 — col. 168, 1. 9; see also col. 162, 1. 15 - col. 175, 1.

36 (disclosing controlling decryptors to decrypt using various keys Aa, Bb, and Cc)).

14, Claim 20

Claim 20is directed to a television subscriber station. The television subscriber station

includes a decryptor that receives and decrypts part of the video portion of an encrypted

television program transmission in response to receiving an instruct-to-decrypt signal. A digital

detector receives information of a separately defined television program transmission,detects the

location or presence of an instruct-to-decrypt signal in the transmission, and outputsdigital

information of the signal to the decryptor. A controller controls the technique by which the

detectorlocates, detects and outputs signals. The controller is programmed with information as

to either signal composition or signal timing.

The ’277 patent discloses a television subscriber station that includes decryptorsthat

decrypt the video portion of an encrypted television program transmission in response to

receiving a decryption key. (Col. 161, 1. 42 —col. 162, 1. 33.) A decoder receives information in

a separately defined television program transmission. (Col. 169,ll. 36-59.) The decoder

includesdigital detectors. (Col. 21, 1. 19 - col. 22, 1. 2.) The detector detects digital information

whichis input to the decryptor. (Col. 169,ll. 54-68; col. 172, Il. 19-27.) A controller controls

howthe detector locates, detects and outputs the detected signal. (Col. 20, ll. 34-53; col. 169,1.

54-68.) The controller is programmed with the composition and timing of the television signal.

(Col. 169, 1. 36 — col. 170, 1. 24; see also col. 162, 1. 15 - col. 175, 1. 36 (disclosing controlling

decryptors to decrypt by providing them with various keys Aa, Bb, and Cc)).

15. Claim 22

Claim 22sets forth a television subscriber station. The television subscriber station

includesa receiver that receives television program transmissions. A tunertunes the receiver to

a selected television program transmission and informsa processorof the transmission to which

the receiver is tuned. A decryptor receives, decrypts and outputs someofthe selected television

program transmission. A processor receives information transmitted in a selected program

transmission,locates or identifies information of an instruct-to-decrypt signal associated with the

selected transmission and identifies and transfers to the decryptor a signal need for decryption.
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The processor is programmed with or preinformed of the technique for identifying information

of the signal needed for decryption.

The ’277 patent discloses television subscriberstations that include receivers such a

converter boxes. (Col. 165, 1. 48 — col. 166, 1. 5.) A tuner tunes the receiverto a television

program and informsa processorthat the receiver has been tuned. (/d.) Decryptors receive,

decrypt and output portionsof the received television program. (Col. 161, 1. 42 —col. 162, 1. 33.)

Processors receive information transmitted in the selected program transmission (col. 170, Il. 25-

56), locate and identify information of a decryption key associated with the selected transmission

and identifies and transfers to decryptors decryption keys (col. 171, 1. 22 — col. 172, 1. 55). The

processors are programmedwith the technique for identifying information neededto select the

correct decryption keys. (Col. 169, 1. 33 — col. 170, 1. 24.)

16. Claim 23

Claim 23is directed to a television subscriber station. The television subscriber station

includesa receiver that receives an encrypted television program transmission. A decryptor

decrypts the video portion of the encrypted television program transmission in response to an

instruct-to-decrypt signal. A controller controls the manner by whichthestation locates the

instruct signal. A memory device holds information ofthe instruct signal.

The ’277 patent discloses television subscriberstations that include receivers that receive

encrypted television program transmissions. (Col. 160, 1. 60 -col .161, 1. 41; col. 162,I. 16-24.)

Decryptors decrypt the video portion of an encrypted television program transmission in

responseto receiving a decryption key. (Col. 171, 1. 22 — col .172, 1.55.) Controllers control the

mannerin whichthe stations locate the decryption keys. (/d.) A memory holds information of

the decryption key. (Col. 172,ll. 19-27.)

17. Claim 27

Claim 27 is directed to a subscriber station. The subscriber station includes detectors

each connected to a programming receiver device, a display device, a storage device, a

processing device or a transmission device. The detectors detect information that identifies

programmingto be received, displayed, stored, processed or transmitted by a specific device. A

transferring meanstransfers information from oneof the detectors to a processor. A processor
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receives the information and assemblesorstores recordsthat contain statistics on program

availability use or usage atthe station.

The ’277 patent discloses subscriberstations that include detectors connected to

programmingreceiver devices, display devices, storage devices, processing devices and

transmission devices. (Col. 176, ll. 32-54.) The detectors detect information that identifies

programmingreceived, displayed, stored, processed or transmitted each specific device. (Col.

176, 1. 62 — col. 177, |. 6.) A bus communications meanstransfers information from the

detectors to a processor. (Col. 176,ll. 55-61.) The processor receives monitoring information

and assembles and stores records on program availability use and usage at the station. (Col. 175,

I. 39-57; col. 181, ll. 23-53; col. 190, Il. 45-48.)

18. Claim 28

Claim 28 is directed to a television subscriber or computeruser station. The station

includes multiple decoders each connected to a specific programmingreceiver, display, storage,

processing, transmission or output device. The decoders locate or identify identifier information

that identifies specific programmingreceived, displayed, stored, processed, transmitted or output

by a specific device. A meansfortransferring transfers the information from a decoderto a

processor. A controller instructs a selected decoder howto locate the identifier information.

The ’277 patent discloses subscriber stations that include decoders connected to a

programmingreceiver, display, storage, processing, transmission and output devices. (Col. 176,

Il. 32-54.) The decoders locate and identify information that identifies programming received,

displayed, stored, processed, transmitted and output at each specific device. (Col. 176,1. 62 —

col. 177, 1. 6; col. 9, 61 - col. 10, 1. 20.) A bus communications meanstransfers information

from the detectors to a processor. (Col. 176, ll. 55-61.) A controller instructs the controllers

howto locate the identifier information. (Col. 178, ll. 18-52.)

19. Claim 30

Claim 30 is directed to a mass medium subscriberstation. The station includes various

controlled apparatus. A mass medium receiverreceives a selected broadcast or cablecast

transmission. A detector detects information in the transmission including subscriberstation

environmentcontrol signals. A processor receives the information and the control signals and
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outputs the control signals to a specific control. Controllers receive the control signals and each

controls a controlled apparatuson the basis of the received control signals.

The ’277 patent discloses mass medium subscriberstations that include various

controlled apparatus. (Col. 218, I. 39-47; col. 220, ll. 52-61.) A receiver receives television

program transmissions. (Col. 221, ll. 44-56.) A detector detects information in the transmission

including controls signals of the subscriber station environment. (Col. 222, II. 31-51.) A

processorreceives the detected information and outputs controlsignals to specific controlled

apparatus. (Col. 223, 1. 27 — col. 224, 1. 13.) The controlled apparatus are controlled on the basis

of the received control signals. (Id; See also Figure 7A (detected control signals control

subscriber station environmentincluding furnace 206, air conditioning 207, window

opening/closing device 208)).

20. Claim 32

Claim 32 sets forth a data receiver system. The system includesa first receiver that

receivesidentification signals that identify specific information contentin a plurality of

concurrent broadcast or cablecast data transmissions. A storage device stores hold-and-compare

signals. The system includes meansfor receiving the identification signals, comparing the

identification signals to the hold-and-compare signals and conveying informationidentified by

the comparison to a controller. A second receiver receives selected data transmissions and

directs the data transmissionsto a data processor or data output. A tuner causes the second

receiver to receive the selected data transmissions. A controller selects a specific data

transmission based on the information conveyed and instructs the second receiver to receive the

selected data transmission.

The ’277 patent discloses a data receiver system that includes a processor that scans

concurrent transmissionsto receive identification signals that identify specific information

content. (Col. 234,ll. 24-36; col. 235, ll. 52-54.) The processor includes a storage device to

hold identification records of items of interest. (Col. 234, ll. 24-36.) A controller functions to

compareidentification signals received by the processor with the records of items of interest.

(Col. 235, 1. 58 — col. 236, |. 7.) A second receiver receives a transmission with data related to

the item of interest. (Col. 236, 1. 8 — col. 237, 1.5.) A tuner causes the second receiverto receive
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the selected data transmission. (Col. 236, II. 35-43.) A controller instructs the tunerto select a

channelonthe basis of the comparison. (Col. 236, Il. 28-35; col. 235, |. 58 - col. 236, 1. 10.)

21. Claim 33

Claim 33 is directed to a data receiver system. The system includesa first receiver that

receives identification signals that identify specific information content of at least one of specific

concurrent data transmissions. A second receiver receives a selected data transmission and

directs the selected data transmission to a data processor or output. A tuner causes the second

receiver to receive the selected data transmission. A processor stores hold-and-comparesignals,

receivesidentification signals, comparesthe identification signals to the hold-and-compare

signals and instructs the tuner to cause the second receiver to receive the selected data

transmission.

The ’277 patent discloses a receiver that scans concurrent transmissionsto receive

identification signals that identify specific information content. (Col. 234, Il. 24-36; col. 235,I.

52-54.) A second receiver receives a selected data transmission (col. 236,ll. 35-43) and directs

the selected data transmission to be processed and output. (Col. 237, ll. 35-59.) A tuner causes

the secondreceiver to receive the selected data transmission. (Col. 236,ll. 35-43.) A processor

stores data regarding data of interest, receives identification signals, compares the identification

signals to the stored data of interest and instructs the tuner to tune to channelto receive the

selected data transmissions. (Col. 236, |. 8 — col. 237, 1. 5.)

22. Claim 34

Claim 34 is directed to a television receiver system. The system includesa first receiver

that receives identification signals that identify specific information content a specific one of

several concurrenttelevision program transmissions. A second receiver receives a selected

program transmission and directs the selected program transmission to a television data

processor. A tuner causes the second receiver to receive the selected program transmission. A

processor stores hold-and-comparesignals, locates or identifies identification signals, compares

the identification signals to the hold-and-compare signals, and instructs the tuner to cause the

secondreceiver to receive the selected transmission.
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The ’277 patent discloses a receiver that scans concurrent transmissions to receive

identification signals that identify specific information content. (Col. 234,Il. 24-36; col. 235, Il.

52-54.) A secondreceiver receives a selected program transmission (col. 236, ll. 35-43) and

directs the selected program transmission to be processed. (Col. 237, ll. 35-59.) A tuner causes

the second receiver to receive the selected program transmission. (Col. 236,ll. 35-43.) A

processorstores data regarding dataof interest, locates andidentifies identification signals,

comparesthe identification signals to the stored data of interest and instructs the tuner to tune to

channelto receive the selected transmissions. (Col. 236, 1. 8 —col. 237, 1. 5.)

23. Claim 35

Claim 35 is directed to a television subscriber station. The station includes a converter

that receives a multichanneltelevision transmission. A tunerselects a specific television

channel. A television receiver or display device displays programming of a channel specified by

the tuner. A controller stores information of a selected television program unit including a

unique codefor identifying the selected television program unit and causesthe tunerto select a

television transmission containing programmingofthe selected television unit at a specific time.

The ’277 patent discloses a station including a converter that receives a multichannel

television transmission. (Col. 165, ll. 48-55; col. 244, Il. 59-61.) A tunerselects a television

channel. (Col. 244, 1. 68 — col. 245, |. 6.) A monitor displays the selected channel. (Col. 248,I.

37 —col. 249, 1. 2.) A controller (col. 244, 1. 61 — col. 245, 1. 6) stores information of selected

television program unit, including a unique code identifying the unit, (col. 29,lI. 20-41; col. 239,

ll. 3-37) and causesthe tunerto select a television channel containing the selected television unit

at a specific time (col. 242, 1. 44 — col. 245,1. 28.)

24. Claim 38

Claim 38 is directed to a method for receiving selected television or radio programming.

The method is conducted in a system that includes a receiver for receiving a television or radio

transmission or frequency, a meansfortransferring television or radio programming from the

receiverto a television or radio programming output or storage, a processor capable of receiving

and processing a part of a programming transmission, and a controller capable of receiving

information from the processorand of controlling the tuner on the basis of some of the
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information. The method includesa step of inputting to the controller identification information

of a specified television or radio program unit. Part of a programming transmissionis inputted to

a processor. Identification data is detected in the programming transmissionthatidentifies a

specific television or radio program unit. Information of the identification data is input to the

controller together with information that identifies a specific transmission or frequency. The

controller is enabled to select a portion of the specific television or radio program unit and cause

a tuner to tune the receiver to receive information ofthe selected portion.

The ’277 patent discloses a system including a receiver for receiving television or radio

transmission or frequency(col. 236, Il. 8-43; col. 248, 1. 37 - col. 249, |. 7), means for

transferring television or radio programmingfrom the receiver to television or radio output or

storage devices(col.8, ll. 19-25; col. 234,Il. 21-24; col. 237, Il. 51-55; col. 248, 1. 37 - col. 249,

|. 7), a processor capable of receiving and processing part of a programming transmission (col.

235, ll. 52-54; col. 238, 1. 55 - col. 239, 1. 2) and a controller capable of receiving information

from the processorand of controlling the tuner on the basis of the information (col. 236,Il. 8-43;

col. 239, 1. 26-37). Identification information of a specified television or radio program unit is

input to the controller. (Col. 243, ll. 25-29; col. 238, 1. 55 - col. 239, 1. 2.) Part of a

programming transmissionis input to the processor. (Col. 18, 1. 17 —col. 22, 1. 2; col. 235, Il. 52-

54; col. 242, 1. 67 - col. 243, 1. 36.) Identification data is detected in the programming

transmission that identifies a specific television or radio program unit. (Col. 21, Il. 40-50;col.

243, ll. 36-54.) Information of the identification data is input to the controller together with

information that identifies a specific transmission or frequency. (Col. 139, 1.55 —col. 140, I. 10;

col. 235, 1. 62 —col. 236, 1. 7; col. 243, 1. 55 - col. 244, 1. 28.) The controller is enabled to select

a portion of the specific television or radio program unit and cause the tunerto tune the receiver

to receiver information of the selected portion. (Col.8, ll. 19-25; col. 234, 1 20 -col. 238, 1. 10;

col. 239,ll. 27-37; col. 248,1. 37 - col. 249,1. 7.)

25. Claim 41

Claim 41 is directed to a system for processing a television program transmission in

whicha plurality of types of signals including identification signals or instruct-to-decrypt signals

are transmitted. The signal types are transmitted in different patterns and at least one of the types

is transmitted in varying locationsor in a varying pattern of timing in the program transmission.
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The system includes a processorthat identifies and transfers to a computeran instruct-to-

generate signal that causes the computerto generate a portion of video information contentof a

television program to be displayedat a television display device.

The ’277 patent discloses processing a television program transmission in which various

signal types are transmitted including identification signals and instruct-to-decrypt signals. (Col.

8, ll. 18-36; col. 10, 1. 34 —col. 11, 1. 9; col. 169, 1. 36 —col. 170, 1. 24.) The signal types are

transmitted in different patterns and somesignals are transmitted in varying locationsor in

varying patterns of timing in the program transmission. (Col. 9, |. 56 —col. 10, 1. 16; col. 48, 1.

34 —col. 49, 1. 46; col. 160, 1. 57 — col. 175, 1. 36.) A processoris disclosed that identifies and

transfers to a microcomputerinstructions that cause the microcomputer to compute a video

graphic of personal information to be displayed to a viewer. (Col. 15, 1. 28 — col. 16, 1. 20.)

26. Claim 42

Claim 42 is directed to a system for processing a television program transmission in

whichaplurality of types of signal information are transmitted. The signal information includes

a unit identification information signal that identifies a unit of information associated with a

television program. Thesignal types are transmitted in varying locations or in varying patterns

of timing in the program transmission. The system can process television programming

separately defined from standard analog television. The system includes a processorthat locates

or identifies and transfers an instruct-to-generate-and-transmit signal to a computer that causes

the computer generate and transmit video information contentto a television display.

The ’277 patent discloses processing a television program transmission in which a

plurality of types of signal information are transmitted. (Col. 8, Il. 18-36; col. 10, 1. 34 —col. 11,

1. 9; col. 169, 1. 36 — col. 170, 1. 24.) The signal information includes informationthat identifies

units of information associated with the television program. (Col. 29,ll. 20-45; col. 51, Il. 6-22.)

Signals types are transmitted in varying locations or in varying patterns of timing in the program

transmission. (Col. 9, 1. 56—col. 10, 1. 16; col. 48, 1. 34 — col. 49,1. 46; col. 160, 1. 57 -— col. 175,

1. 36.) The system canprocesstelevision programming separately defined from standard analog

television. (Col. 9,ll. 56-60; col. 21:62 - 22:2; col. 169, 1. 36 — col. 170,1. 24; col. 255, ll. 42-66;

col. 258, Il. 22-42.) A processoris disclosed that locates or identifies and transfers to a

microcomputerinstructions that cause the microcomputer compute a video graphic of personal
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information of a viewer and to transmit the video graphic to a monitor. (Col. 15, 1. 28 — col. 16,

1. 49.)

27. Claim 44

Claim 44 is directed to a television receiver system. The system includesa television

receiver that receives a selected broadcastor cablecast television transmission and transfers

television programming in transmissionto a television display. An input device inputs

information of the reaction of a viewerto specific television program content. A digital detector

detects digital information in a mass medium transmission and transfers some of the detected

information to a processor. A processor generates and outputs information of a video overlay

that is related to the programmingorthe reaction information. A television display device

receives and displays the video overlay.

The ’277 patent discloses television receiver systemsthat include receivers that receive

television transmissions andtransfer television programmingto a television monitor. (Col. 218,

1. 39 —col. 219, 1 .23; col. 262, ll. 14-44.) A local input is used to input reaction information of a

viewerto television program content. (Col. 221, ll. 5-8; col. 283, Il. 21-28.) A decoder detects

digital information in the television transmission. (Col. 268,ll. 10-31.) The decoder transfers

detected information to a microcomputer. (Col. 268, lI. 41-53; col. 281, 1. 61 — col. 282,|. 17.)

A microcomputer generates and outputs a video overlay thatis related to the television

programming andthe viewerreaction information. (Col. 281, 1. 61 — col. 282, 1. 34.) The

television monitor receives and displays the video overlay. (/d.)

28. Claim 45

Claim 45is directed to a system for coordinating a multimedia or multiple media

presentation. The system includes a mass medium receiver that receives a broadcast or cablecast

transmission. A detector detects, in a selected transmission, information including actuation or

tuning control instructions. A transmission means transmits control instructions to a tuner. A

second mass medium receiver.?. A tuner that tunes the second mass medium receiver or

apparatus is connected to the secondreceiver.

2 Claim 45 is missing the word meansin the third element. One of ordinary skill in the art would readily recognize
that a transmission meanstransmits the control instruction to the tuner.
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The ’277 patentdiscloses a system for coordinating multimedia presentations that

includes a receiver for receiving a mass mediumtransmission. (Col. 227,ll. 26-34.) A detector

detects information in a selected program transmission (col. 228, I]. 6-19) that activates and

controls tuning of anotherreceiver (col. 228, 1. 30 - col. 229, 1.35). A switch is configured to

transmit control instructions to tuner. (Col. 228,Il. 39-54.) A second receiver receives a second

medium. (Col. 229, ll. 3-5.) A tuner tunes the second receiver to the appropriate frequency.

(Col. 229, ll. 3-35.)

29. Claim 46

Claim 46is directed to a mass medium receiver system. The system includes a receiver

that receives a mass medium transmission andtransfers programming in the mass medium to an

output device. An input device inputs information of the reaction of a viewer to specific mass

medium program content. A digital detector detects digital information in a mass medium

transmission and transfers detected information to a decryptor. A decryptor decrypts the

detected digital information. A controller controls the mannerof decryption of the decryptorin

response to information input by the input device.

The ’277 patent discloses a system that receives mass medium television transmissions

including a receiverthat transfers television programming to a monitor. (Col. 262, ll. 14-33.) A

local input inputs reactions of a viewerto television program content. (Col. 161, 1. 56-col. 162,

1. 8; col. 262, I. 56-64.) A decoderthat includes a digital detector detects information in a mass

medium transmission. (Col. 21, 1. 19 - col. 22, 1. 2; col. 263, 1. 62 - col. 264, 1. 8.) A decryptor

decrypts the detected digital information. (Col. 266, ll. 31-35.) A controller controls the manner

of decryption of the decryptor in response to the input information. (Col. 114, Il. 9-16; col. 265,

]. 31-37.)

30. Claim 47

Claim 47 is directed to multimedia or multiple media subscriber station. The station

includesa television receiver that receives a selected television transmission andtransfers

television programmingin the transmission to a television display. An input device inputs

information of the reaction of a viewerto specific television programming. A mass medium

receiver connected to the television display. A tuner that causes the receiver to receive a selected
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transmission of programming that supplements the specific television programming. A

controller controls the tuner in response to information inputted by the input device.

The ’277 patent discloses a station that receives television transmissions including a

receiver that transfers television programmingto a television monitor. (Col. 262,ll. 14-33.) A

local input inputs reactions of a viewerto television program content. (Col. 161, 1. 56 - col. 162,

1. 8; col. 262, li. 56-64.) The station includes multiple receivers for receiving mass medium

transmissions. (Col. 218,ll. 48-63.) The station includes a tuner that tunes a second mass

medium receiver to receive programming that supplements the specific television program being

viewed. (Col. 262,ll. 48-55; col. 265, 1. 59 - col. 266, |. 31.) The station includes controller

controls the tuner in responseto the information inputted through the input device. (Col. 220,Il.

16-51; col. 265, 1. 59 - col. 266, 1. 31.)

31. Claim 48

Claim 48 is directed to multimedia or multiple media subscriber station. The station

includes a television receiver that receives a selected television transmission and transfers

television programmingin the transmissionto a television display. An input device inputs

information of the reaction of a viewer to specific television programming. A digital detector

detects digital information in a mass medium transmission and combines somethe information to

controller. A plurality of output devices output programmingor informationthatis related to but

distinct from the television programming. A controller causes the an output device to output

specific selected programmingthatis related to the television programmingin response to

information inputted by the input device and information detected by the digital detector.

The ’277 patent discloses a station that receives television transmissions including a

receiverthat transfers television programmingto a television monitor. (Col. 262,ll. 14-33.) A

local input inputs reactions of a viewerto television program content. (Col. 161, I. 56 - col. 162,

1. 8; col. 262, ll. 56-64.) The station includes a decoder, having a digital detector, that detects

information in a mass medium transmission and providesinstructions to a controller. (Col. 21,

1.16 - col. 22, 1. 2; Col. 219, ll. 37-53; col. 263, |. 62 - col. 264, 1. 8.) The station includes a

plurality of output devices that can output programmingthatis related to television

programming. (Col. 219,ll. 12-23; col. 262, Il. 48-55) A controller causesthe related
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programmingto be output based onuser input and control signals detected bythe detector. (Col.

263, |. 1 - col. 264, 1. 55.)

32.. Claim 49

Claim 49 is directed to multimedia or multiple media subscriber station. The station

includesa television receiver that receives a selected television transmission and transfers

television programmingin the transmissionto a television display. An input device inputs

information of the reaction of a viewerto specific television programming. Meansfor receiving

programming from receiver, storage, computer, processor or decryptor devices and outputting or

directing programming to storage, computer, processor, decryptor or output devices. A

controller controls the receiving, outputting or directing of the meansfor receiving in response to

information inputted by the input device.

The '277 patent disclosesa station that receives television transmissions including a

receiverthat transfers television programmingto a television monitor. (Col. 218, ll. 48-63.) A

local input inputs reactions of a viewerto television program content. (Col. 220, |. 62 - col. 221,

|. 14.) The station includes a switch that directs information received from various input devices

to be output to various output devices. (Col. 218, Il. 39-47.) A controller controls the switch.

(Col. 220, Il. 16 - 43; col. 220, 1. 62 - col. 221, |. 14.)

33. Claim 50

Claim 50 is directed to multimedia or multiple media subscriber station. The station

includesa television receiver that receives a selected television transmission and transfers

television programmingin the transmission to a television display. An input device inputs

information of the reaction of a viewerto specific television programming. Thestation includes

a mass medium receiver. A digital detector detects digital information in a mass medium

transmission and combines someofthe detected information to a controller. The controller

controls a tuner, decryptor, meansfor transferring, computer or processor, or output devices in

response to information input by the input device and information detected by the detector.

The ’277 patent discloses a station that receives television transmissions including a

receiverthat transfers television programming to a television monitor. (Col. 218, ll. 48-63.) A

local input inputs reactions of a viewerto television program content. (Col. 220,1. 62 - col. 221,
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]. 14.) The station includes second receivers. (Col. 218, ll. 48-63.) The station includes a

decoder, with a digital detectors, that detect information in a mass medium transmission and

provides instructions to a controller. (Col. 219, ll. 37-53.) A controller controls tuners,

decryptors, meansfor transferring, computer, processor and output devices based on information

input by the input device and control signals detected by the detector. (Col. 21, 1. 19 - col. 22,1.

2;col. 220,ll. 16 - 43; col. 220, 1. 62 - col. 221, 1. 14.)

34. Claim 51

Claim 51 is directed to a multimedia or multiple media subscriberstation. The station

includesa television receiver that receives a selected television transmission andtransfers

television programming in the transmission to a television display. An input device inputs

information of the reaction of a viewerto specific television programming. A digital detector

detects digital information in a transmission andtransfers some of the detected information to a

storage device. A storage device receives data on programming availability, use or usage from

the detector and collects information thatidentifies specific programming received, processed, or

outputted at the station or information inputted at the input device.

The ’277 patent discloses a station that receives television transmissionsincluding a

receiver that transfers television programmingto a television monitor. (Col. 218, ll. 48-63.) A

local input inputs reactions of a viewerto television program content. (Col. 220, |. 62 - col. 221,

1. 14.) The station includes second receivers. (Col. 218, ll. 48-63.) The station includes a

decoders, with a digital detectors, that detects information in specific transmission and transfer

information to a storage device. (Col. 17, 1. 50-col. 18, 1. 16; col. 21, 1. 19 - col. 22,I. 2; col.

219, ll. 37-53.) A storage device collects information that identifies specific programming

received, processed, or outputted at the station or information inputted to the input device. (Col.

2, ll. 60-62; col. 19, 1. 52 - col. 20, 1. 33; col. 219, 1. 67 - col. 220, 1. 4; col. 262 1. 48 - col. 263, |.

45.)

35. Claim 52

Claim 52 is a method for promoting and delivering programmingordataat a television

subscriber station. The station includesa television receiver for receiving a television program a,

a television display for displaying program contentassociated with the transmission, an input
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device for inputting information of the reaction of a viewerto specific television programming, a

digital detector for detecting digital information in a mass medium transmission and combining

some of the detected information to a controller, the controller for controlling one of a tuner, a

decryptor, a transfer, a computer, a processor, a storage device or output device in response to

information inputted by the input device and information detected by the detector. The method

includesa step of transmitting in a television transmission program content that promotesthe

acquisition or purchase of specific programmingor data by a viewer. The transmissionis

received and program contentis displayed at the television display. Reaction information of an

order by a viewerfor the specific programmingor data is input. A control instruction is

transmitted in a mass medium transmission that instructs the controller to communicate a

specific instruction to a controlled apparatusif reaction information of an orderexists at the

station. The presence of the control instruction at the station is detected. The controlleris

caused, in responseto the instruction and the reaction information, to communicate specific

instructions to a tuner, decryptor, transfer, computer, processor, storage or output, to enable

delivery of the specific programmingordata.

The ’277 patent discloses a station including a television receiver, television display,

input device, digital detector and controller. (Col. 218, 1. 21 - col. 219, 1. 66.) The patent

discloses transmitting in a television program content that promotes the acquisition or purchase

of specific programmingor data. (Col. 262,ll. 48-55.) A viewer inputs an orderin reaction to

the television program content. (Col. 262, ll. 56-64.) Instructions are transmitted in a television

transmission that instructs a controller to communicate a specific instruction when the order

exists. (Col. 263, 1. 62 - col. 264, |. 16; col. 265, Il. 31-37.) A decoders detects the transmitted

instruction. (Col. 263, |. 62 - col. 264, 1. 8.) The controller, which controls tuners, decryptors,

transfers, computers, processors, storage devices and output devices, enables the delivery of the

order. (Col. 220,ll. 16-51; col. 263, 1. 62 - col. 264, 1. 55.)

36. Claim 55

Claim 55 is directed to a mass medium transmission receiver station. The station

includes an input device that inputs information of the reaction of a viewer to specific mass

medium program content.Afirst controller controls the timing or mannerof decrypting by a

decryptor in response to information input by the input device. A memory holds operating
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instructions that controlthe first controller. A second controller controls the controls receiving,

detecting or locating of control instructions and the inputting of the control instructionsinto the

memory.

The ’277 patent discloses an input device that inputs information of the reaction of a

viewer to program content. (Col. 262, II. 48-64.) A first controller controls the manner in which

a decryptor decrypts. (Col. 266,Il. 32-36; col. 114,ll. 9-16.) A memory holds the operating

instructionsofthe first controller. (Col. 20, Il. 34-53.) A second controller controls receiving,

detecting and locating control instructions. (Col. 113, 1. 8 - col. 114, 1. 8.)

37. Claim 56

Claim 56is directed to a computerstation. Thestation includes a storage device for

storing encrypted data. A computercontrols the storage device, locates a selected portion of

data, and transfers the selected portion to a decryptor or processor. A decryptor decrypts the

encrypted data. A processorlocates or identifies selected information associated with the

selected portion and causes the decryptor to decrypt the selected portion on the basis of the

selected information.

The ’277 patent discloses a computerstation that includes a storage device for storing

encrypted data. (Col. 305, Il. 38-50) A computer controls the storage device, locates data, and

transfers the data to a decryptor. (Col. 305, 1. 51 - col. 306, 1. 16.) A decryptor decrypts

encrypted data. (Col. 167, 1. 38 - col. 168, 1. 38) A processor locates or identifies information

associated with a portion of selected data that is used to select a decryption key that causes the

decryptor to decrypt the selected data. (Col. 170, 1. 67 - col. 172, 1. 27.)
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Grounds Of Rejection To Be Reviewed On Appeal

Appellant finds error in each of the outstanding rejections in the Final Office Action.

Appellant requests that the each of the following rejections presented in the Final Office Action

be reviewed.

1. Claim 2 is the subject of the following rejections:

e under 35 U.S.C. §103(a) as being unpatentable over GB #1,556,366 to Betts in
view of JP #56-8975 to Okadaet al. (Office Action at 157, Advisory Action at
103); and

e under 35 U.S.C. §102(b) as being anticipated by each of the following:
o “A Television Facsimile System” by Soejima (Office Action at 153,

Advisory Action at 99),
o US.Patent No. 4,042,958 to Saylor et al. (Office Action at 58, Advisory

Action at 4), and
o US.Patent No. 4,135,213 to Wintfeld et al. (Office Action at 60,

Advisory Actionat6).

2. Claim 4 stands rejected under §103 as being unpatentable over Summersin view of JP

#51-138317 to Ikedaet al. (Office Action at 167, Advisory Action at 115).

3. Claim 6 stands rejected under §102(b) as being anticipated by U.S. Patent No. 3,848,082

to Summers (Office Action at 132, Advisory Action at 76) and U.S. Patent No. 4,295,223

to Shutterly (Office Action at 62, Advisory Action at 8).

4. Claim 7 is the subject of the following rejections:

e under §103(a) as being unpatentable over Summers(Office Action at 158,
Advisory Action at 104) and “Broadcast Text Information in France” by Marti
(Office Action at 162, Advisory Action at 110); and

e under §102(b) as being anticipated by each of the following:
o Shutterly (Office Action at 64, Advisory Action at 10), and
o “The Concept of Universal ‘Teletext’ (broadcast and interactive video)

Decoder, Microprocessor Based”(hereinafter, “Concept of Universal
‘Teletext’”)(Office Action at 68, Advisory Action at 13), and

e under §102(e) as being anticipated by U.S. Patent No. 4,829,569 to Seth-Smith (Office
Action at 66, Advisory Action at 12).

5. Claim 10 is the subject of the following rejections:

e under §103(a) as being unpatentable over Marti in view of “The Antiope
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Videotext System” by Graf (Office Action at 159, Advisory Action at 107); and
e under §102(b) and/or(a) as being anticipated by each of the following:

o Marti (Office Action at 133, Advisory Action at 79),
o DE2,904,981 to Zaboklicki (Office Action at 139, Advisory Action at

84),
o Shutterly (Office Action at 70, Advisory Action at 15), and
o USS. Patent No. 4,528,589 to Block etal. (hereinafter “Block

‘589”)(Office Action at 71, Advisory Action at 16).

6. Claim 11 stands rejected under §103(a) as being unpatentable over U.S. Patent No.

3,848,082 to Summers for the same reasonsstated with respect to claim 7 (Office Action

at 159, Advisory Action at 107).

7. Claim 12 is the subject of the following rejections:

e under §103(a) as being unpatentable over U.S. Patent No. 3,848,082 to Summers
for the same reasonsstated with respect to claim 7 (Office Action at 159,
Advisory Action at 107); and

e under §102(b) as being anticipated by each of the following:
o Zaboklicki (Office Action at 140, Advisory Action at 85),
o US. Patent No. 4,054,911 to Fletcher et al. (Office Action at 72, Advisory

Action at 17), and
o “Telesoftware: Home Computing Via Broadcast Teletext” (Office Action

at 74, Advisory Action at 19).

8. Claim 13 stands rejected under §102(b) as being anticipated by Zaboklicki (Office Action

at 141, Advisory Action at 86).

9. Claim 14 stands rejected under §103(a) as being unpatentable over

e USS. Patent No. 4,025,851 to Hazelwood et al. and “Television Frame
Synchronizer” by Imaiet al. in view of either “Vertical Interval Signal
Applications” by Etkin or U.S. Patent No. 3,866,123 to Hetrich (Office Action at
172, Advisory Action at 120); and

e Hazelwoodet al. and Imaiet al in view of “A System of Data Transmission in the
Field Blanking Period of the Television Signal” by Hutt (Office Action at 176,
Advisory Action at 124).

 

10. Claim 15 stands rejected under §102(b)or (e) as being anticipated by each ofthe

following references:

e USS. Patent No. 4,503,462 to Kelly et al. (Office Action at 142, Advisory Action
at 87);

e USS. Patent No. 2,614,188 to Jahnei (Office Action at 144, Advisory Actionat
89);

e den Toonderet al. (Office Action at 76, Advisory Action at 21);
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e US. Patent No. 4,331,973 to Eskin et al. (Office Action at 77, Advisory Action at
22);

e Keiser (Office Action at 78, Advisory Action at 24); and
e Kruger (Office Action at 80, Advisory Action at 25).

11. Claim 17 is the subject of the following rejections:

e rejected under §102(b) as being anticipated by each of the following:
o US. Patent No. 4,205,343 to Barrett (Office Action at 81 and p. 145,

Advisory Action at 26 and p. 90),
o US.Patent No. 4,405,942 to Block et al. (“Block ‘942”)(Office Action at

147, Advisory Action at 92),
o US.Patent No. 4,323,921 to Guillou “‘Guillou ‘921’’) (Office Action at

82, Advisory Action at 27),
o US. Patent No. 4,484,0273 to Lee et al. (Office Action at 84, Advisory

Action at 29),
o US. Patent No. 4,531,021 to Bluestein (Office Action at 85, Advisory

Action at 30),
o US. Patent No. 4,535,355 to Am (Office Action at 85, Advisory Action at

30),

o Yarbrough ‘288 (Office Action at 86, Advisory Action at 31),
o US.Patent No. 4,599,647 to George et al. (Office Action at 87, Advisory

Action at 32),
o US. Patent No. 4,613,901 to Gilhousenet al. (Office Action at 88,

Advisory Action at 33), and
o US. Patent No. 4,634,808 to Moerder (Office Action at 89, Advisory

Action at 34); and

e under §102(e) as being anticipated by each of the following:
o US.Patent No. 4,337,483 to Guillou (hereinafter, “Guillou ‘483”)(Office

Action at 83, Advisory Action at 28),
o USS. Patent No. 4,636,854 to Crowtheret al. (Office Action at 90,

Advisory Action at 35),
o Jeffers et al. (Office Action at 90, Advisory Action at 36),
o US. Patent No. 4,821,097 to Robbins (Office Action at 91, Advisory

Action at 36), .
o Seth-Smith et al. (Office Action at 92, Advisory Action at 37), and
o US.Patent No. 4,887,296 to Horne (Office Action at 93, Advisory Action

at 38).

 

 

 

12. Claim 18 stands rejected under §102(b) as being anticipated by each of the following:

e Block ‘942 for the same reasonsstated with respect to claim 17 (Office Action at
148, Advisory Action at 93);

3 Presumably this rejection relates to U.S. Patent No. RE33,189, whichis a reissue of Lee et al.. Further references
in this brief to “Lee et al.” will refer to both Lee et al. and its reissue.
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Guillou ‘483 (Office Action at 95, Advisory Action at 40);
U.S. Patent No. 4,339,798 to Hedgeset al. (Office Action at 94, Advisory Action
at 39);

Bluestein (Office Action at 96, Advisory Action at 41);
U.S. Patent No. 4,558,180 to Scordo (Office Action at 97, Advisory Action at 42);
and

e Seth-Smith (Office Action at 98, Advisory Action at 73).

 

13. Claim 19 stands rejected on the following bases:

e under §103(a) as being unpatentable over U.S. Patent No. 4,322,745 to Saeki et
al. in view of “Satellite Security” by Davis (Office Action at 165, Advisory
Action at 113); and

e under §102(b) as being anticipated by each of the following:
o US. Patent No. 4,045,814 to Hartung et al. (Office Action at 99, Advisory

Action at 44), and
o Block ‘254 (Office Action at 100, Advisory Action at 45).

14. Claim 20 stands rejected on the following bases:

e under §103(a) as being unpatentable over Saeki et al. in view of Davis for the
same reasonsstated with respect to claim 19 (Office Action at 166, Advisory
Action at 115); and

e under §102(b) as being anticipated by Block ‘942 (Office Action at 146, Advisory
Action at 91);

15. Claim 22 stands rejected on the following bases:

e under §103(a) as being unpatentable over Saeki et al. in view of Davis for the
same reasonsstated with respect to claim 19 (Office Action at 166, Advisory
Action at 115); and

e under §102(b) as being anticipated by each of the following:
o Block ‘254 (Office Action at 101, Advisory Action at 46), and
o Aminetzah (Office Action at 102, Advisory Action at 47).

16. Claim 23 stands rejected under §102(b) or (e) as being anticipated by each of the

following:

e Block ‘942 (Office Action at 149, Advisory Action at 94);
e Hartung et al. (Office Action at 103, Advisory Action at 48); and
e Gilhausenet al. (Office Action at 104, Advisory Action at 49).

17. Claim 30 stands rejected under §102(b) as being anticipated by each of the following:

e “The Vertical Interval: A General-Purpose Transmission Path” by Anderson
(Office Action at 145, Advisory Action at 90); and

e USS. Patent No. 4,142,156 to Freund (Office Action at 105, Advisory Action at
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50).

18. Claim 32 stands rejected under §102(b) as being anticipated by each of the following:

e Yarbrough ‘101 (Office Action at 106, Advisory Action at 51); and
e Kruger (Office Action at 108, Advisory Actionat 52).

19. Claim 33 stands rejected under §102(b)as being anticipated by U.S. Patent No. 4,488,179

to Kruger (Office Action at 109, Advisory Action at 54).

20. Claim 34 stands rejected under §102(b) as being anticipated by U.S. Patent No. 4,488,179

to Kruger (Advisory Action at 55).

21. Claim 35 stands rejected under §102(b) and/or(e) as anticipated by Kruger (Office

Action at 111, Advisory Action at 56).

22. Claim 38 stands rejected under §102(b) as being anticipated by each ofthe following:

e Monteath et al. (Office Action at 112, Advisory Action at 57);
¢ Cogswell et al. (Office Action at 114, Advisory Action at 58); and
e Kruger (Office Action at 115, Advisory Action at 60).

23. Claims 41 and 42 stand rejected under §103(a) as being unpatentable over Summersfor

the same reasonsstated with respect to claims 7 and 12 (Office Action at 159, Advisory

Action at 107).

24. Claim 44 is the subject of the following rejections:

e under §103(a) as being unpatentable over U.S. Patent No. 4,233,628 to Ciciora in
view of either page 78 of the “National Cable television Association Executive
Siminar [sic] Series” documententitled “Videotex Services” and “’Touch-Tone’
Teletext: A Combined Teletext-Viewdata System” by Robinsonet al. (Office
Action at 156, Advisory Action at 102); and

e under §102(b)or(e) as being anticipated by each ofthe following:
o Ciciora (Office Action at 151, Advisory Actionat 96);
o Kruger(Office Action at 116, Advisory Action at 61); and
o Edwardson (Office Action at 117, Advisory Action at 62).

25. Claim 45 stand rejected on the following bases:

e under §103(a) as being unpatentable over U.S. Patent No. 4,329,684 to Monteath
et al. and UK #2,034,995 to Wright (Office Action at 180, Advisory Action at
128); and

e under §102(b)as being anticipated by Eskin et al. (Office Action at 119, Advisory
Action at 63) and Kruger (Office Action at 120, Advisory Action at 64).

26. Claim 46 stand rejected on the following bases:
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e under §103(a) as being unpatentable over “ORACLE-Broadcasting the Written
Word”by Jamesin view of Guillou ‘921 (Office Action at 182, Advisory Action
at 130) and ““CEEFAX: Proposed New Broadcasting Service” by Edwardsonin
view of Guillou ‘921 (Office Action at 183, Advisory Action at 131); and

e under §102(e) as being anticipated by Guillou ‘483 (Office Action at 130,
Advisory Action at 75).

Claim 47 stand rejected under §102(b) as being anticipated by Zaboklicki (Office Action

at 138, Advisory Action at 83).

Claim 48 stand rejected under §102(b) as being anticipated by Zaboklicki (Office Action

at 138, Advisory Action at 83).

Claim 49 stand rejected under §102(b) as being anticipated by Zaboklicki (Office Action

at 142, Advisory Action at 87).

Claim 50 stand rejected under §102(b) as being anticipated by each of the following:

Zaboklicki (Office Action at 138, Advisory Action at 83);
Kosco (Office Action at 121, Advisory Action at 65);
Monteath et al. (Office Action at 122, Advisory Action at 66); and
Eskin et al. (Office Action at 123, Advisory Actionat 68).

Claim 51 is the subject of the following rejections:

e under §103(a) as being unpatentable over U.S. Patent No. 4,317,215 to Tabata et
al. in view of “Some Applications of Digital Techniques in TV Receivers” by
Doyle et al. (Office Action at 168, Advisory Action at 116); and

e under §102(b) as being anticipated by each of the following:
o Zaboklicki (Office Action at 139, Advisory Action at 84),
o Monteath et al. (Office Action at 124, Advisory Action at 69), and
o Eskin et al. (Office Action at 125, Advisory Action at 70).

Claim 52 stands rejected under §102(b) as being anticipated under §102(b) by

Yanagimachiet al. (Office Action at 127, Advisory Action at 71).

Claim 55 stands rejected under §102(b)as being anticipated by den Toonder etal. (Office

Action at 128, Advisory Action at 72).

Claim 56 is rejected on the following bases:

e under §103(a) as being unpatentable over U.S. Patent No. 3,786,420 to Stambler
(Office Action at 163, Advisory Action at 112); and

e under §102(b) as being anticipated by Shutterly (Office Action at 129, Advisory
Action at 73).

Claims 6, 7, 20, 27 and 28 stand rejected underthe judicially created doctrine of
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obviousness-type double patenting. Claims 6 and 7 stand rejected over claim 4 of the

U.S. Patent 4,965,825 patent. Claim 20 stands rejected over claim 9 of the ’825 patent.

Claims 27 and 28 stand rejected over claims 4 and 5 of the ’825 patent.

The following rejection asserted in the Final Action has been withdrawn by the Examiner

in the Advisory Action mailed July 21, 2006:

Claim 3 wasrejected under §102(b) as being anticipated by U.S. Patent No. 4,323,922 to

den Toonderet al. (Office Action at 61). That rejection has been withdrawn.
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Argument

1. PATENT OWNER’S RESPONSE WITH RESPECT TO CLAIM OF

PRIORITY UNDER35 U.S.C. §120

The ’277 patent claimspriority through a chain of applications. The two mostimportant

filing dates in that chain are November 3, 1981, which isthe filing date of the earliest

application (U.S. Patent No. 4,694,490) in the chain and September11, 1987, whichisthefiling

date of continuation-in-part application Serial No. 96,096, whichis the earliest application in the

chain having the same specification (other than the claims) as the ’277 patent.4 There is no

dispute regarding the entitlementof the rejected claims to the September 11, 1987filing date.

With respectto five of the rejected claims (7, 10, 17, 18 and 23), however, the Examiner

relies upon interveningart allegedly published between November3, 1981 and September11,

1987, thus raising the issue of whetherthose five claimsare entitled to priority to the 1981 filing

date. (See Office Action pp. 66, 71, 84, 96 and 104; Advisory Action pp. 12, 16, 29, 41 and 49.)

I. The Requirements of Section 120

In Callicrate v. Wadsworth Mfg., 427 F.3d 1361, 1373, 77 U.S.P.Q.2d 1041, 1051 (Fed.

Cir. 2005), the Federal Circuit described the requirements for obtaining priority under 35 U.S.C.

§120 as follows:

In the United States, a claim of priority to an earlier filed
application(s) is governed by the provisions of 35 U.S.C. § 120.
Section 120 provides,in part:

Anapplication for patent for an invention disclosed
in the manner provided by the first paragraph of
section 112 of this title in an application previously
filed in the United States . . . shall have the same

effect, as to such invention, as though filed on the
date of the prior application, if filed before the
patenting or abandonment of or termination of
proceedings on the first application or on an

4 As the specification of the instant ’277 patentis identical (with exception of the claims) to the 1987 specification
of the 096 application which issued as Pat. No. 4,965,825, the Examiner and appellantrefer to the specification of
the instant ’277 patent as the 1987 specification.
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application similarly entitled to the benefit of the
filing date of the first application[.]

35 U.S.C. § 120 (effective Nov. 29, 2000) (emphasis added). As
indicated in the highlighted language, a "patent may only claim
priority to an earlier application if the earlier application fulfills the
requirements of § 1/2, first paragraph. In turn, that paragraph
requires, in part, that the application ‘shall contain a written
description of the invention, and of the manner and process of
making and usingit, in such full, clear, concise, and exact terms as
to enable any person skilled in the art to which it pertains, or with
which it is most nearly connected, to make and use the same."
Chiron Corp. v. Genentech, Inc., 363 F.3d 1247, 1253 (Fed. Cir.
2004) (quoting 35 U.S.C. § 112,41).

Thus a proper determination of whethera claim is entitled to priority under § 120 requires an

analysis of whether the claimed inventionis sufficiently described and enabled by the parent

specification. Appellant has demonstrated through the expert declarations of Dr. Alan C. Bovik

that application Ser. No. 317,510,filed Nov. 3, 1981, (the 1981 specification) contains a

description and demonstrates possession of the invention of claims 7, 10, 17, 18 and 23 of the

‘277 patent.5 Claims 7, 10, 17, 18 and 23 are, thus, entitled to benefit of the November3, 1981,

filing date under § 120.

II. The Examiner’s Position with Respect to §120 Priority

The Examinerfails to consider the question of §120 priority as required by well-

established legal authority. Rather than analyzing whether the claimsat issue (7, 10, 17, 18 and

23) are supported by the 1981 specification, the Examinerinstead attempts to analyze differences

between the 1981 and 1987 specifications in an effort to broadly concludethatpriority to 1981

cannot be had regardless of what language is used in the claims. Specifically, the Examiner

compares whatheasserts are definitions of the term “programming”in the 1981 abstract and the

1987 specification. The 1981 abstract begins:

Apparatus and methodsfor automatically controlling programming
transmissions and presentations on television and radio equipment
and monitoring the programming transmitted and presented.

5 Theinitial declaration of Dr. Bovik was filed Aug. 1, 2005, with the responseto theinitial Office action. The
declaration addresses claims 1, 7, 10, 12-14, 16-19, 22, 23, 29 and 35-39. The Examiner has withdrawn the

rejections based oninterveningart of claims 1, 12-14, 16, 19, 22 and 35-39 in the Final Office Action.
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("Programming" here means everything transmitted over television
or radio intended for communication of entertainmentor to instruct

or inform.)

’490, abstract Il. 1-7. The summaryofthe invention of the 1987 specification begins:

The present invention consists of an integrated system of
methods and apparatus for communicating programming. The
term "programming" refers to everything that is transmitted
electronically to entertain, instruct or inform, including television,
radio, broadcast print, and computer programming as well as
combined medium programming.

°277 col. 8, ll. 18-24. The Examiner characterizes these passages from the 1981 abstract and the

1987 specification as an alleged “evolution” of the meaning of term “programming.”

Specifically, the Examinerasserts that these two excerpts constitute “definitions” and that the

“definition”in the 1987 specification is broaderthan the “definition” in the 1981 abstract®

(Office Action at 4). Then, the Examinertakes the position “that a broadeningin the use and

meaning ofrecited terminologythat occurs and[sic] a result of the filing of the 1987 CIP,e.g.,

the noted evolution of the recited program/programmingterminology,is sufficient to refute a

claim for 120 priority.” (Office Action, n. 3, pp. 6-7.) The Examiner makes noeffort to provide

any explanation why any of the claimed subject matter of claims 7, 10, 17, 18 or 23 is not

adequately supported by the 1981 specification.

The Examinerdistorts the requirements of §120 so as to ignore the claim language and

focus on the differences in wording between the 1981 parent specification and the 1987

continuation-in-part specification. The Examinerthenassertsthat, in light of the differences,

appellants have failed to demonstrate that the 1981 description is a legal equivalent of the 1987

description. (Office Action at 8-9.) There is no support for the Examiner’s novel approach to

addressing the requirements of §120. In fact, the Examiner’s approachis contrary to the well-

established requirements of §120.

6 The Examinerasserts that the meaning in the art of the term “programming” evolved over time. (Office Actionp.
3.) The fact that the meaning of the term “programming” may have evolvedis insufficient to demonstrate that the
earlier specification does not support claims using the term “programming”in its evolved form.
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Ill. The Examiner’s Position Is Irrelevant To The Determination

Of §120 Priority

While Appellant asserts that the Examiner’s position is incorrect for a variety of reasons

discussed below,the Board need not reach that issue because the Examiner’s position is

completely irrelevant to the determination of §120 priority for the simple reason that noneof the

claimsat issue (7, 10, 17, 18 and 23) use the broad term “programming.” Rather, four of the

subject claims (7, 10, 17 and 23) qualify the term “programming”or “program”with the term

“television.” For example, claim 23 recites “television programming.” Similarly, claims 7, 10

and 17 each recite “a television program transmission.” Since the 1981 Abstract describes the

term “programming” as encompassing “everything transmitted over television or radio,” the

“television programming”recited in claim 23 and “television program transmission”recited in

claims 7, 10 and 17 unquestionably falls within, and is a subset of, what is described in the 1981

Abstract. Likewise, the recited “television programming”and “television program transmission”

fall within, and is a subset of, the 1987 specification’s statement that programming includes

“everything that is transmitted electronically.” Moreover, nothing cited by the Examiner

provides any indication that the qualified term “television programming”is used or defined in

different ways in the 1981 and 1987 applications.

With respect to claims 7, 10, 17 and 23, the proper issue for the Board is not whether the

definition of the term “programming”is different in the 1981 and 1987 specifications, but rather,

the issue is whether the 1981 specification provides adequate support for the claimed “television

programming”or “television program transmission.” Appellant has clearly identified support for

the subject claims in the 1981 specification and has submitted declarations of Dr. Bovik

demonstrating that the subject matter recited in claims 7, 10, 17, and 23 was described and

supported as required by §112 in the 1981 parent application.

Moreover,a disclosure is not limited to an included definition. Take, for example, a

parent specification that describes an invention including elements A, B and C and defines a

particular term to include elements A and B. A child specification then defines the same term as

including A, B and C. A claim in the child application using the term wouldbeentitled to the

benefit of the parent filing date because the combination of elements A, B and C are supported

by the parent. Accordingly, the mere fact that there are definitions of a claim term that are
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wordeddifferently in a parent specification and a child specification is an insufficient reason to

deny the earlier priority date to the claims of the child.

To take an actual example, claim 18 sets forth a signal processing system. The system

includes a storage device for receiving signals detected in a program transmission. Notefirst

that the claim language doesnotuse the term “programming.” However, even assumingthat the

1987 requires that the term “program transmission”to be read broadly, the 1981 specification

supports the invention of claim 18. The July 30, 2005 Declaration of Dr. Alan C. Bovik (July

2005 Bovik Decl.), at pages 92-94 of Appendix B, sets forth how the 1981 specification supports

the term “program transmission.” Dr. Bovik expressly finds that the signal processor depicted in

Figures 1, 2A, 2B and 2C relates to programmingtransmissionssuchastelevision, radio, and

data transmissions. Dr. Bovik cites to the disclosure at column 10,ll. 24-29 of the ’490 Patent

that a “head end”facility receives programming from many sources. The cited passage discloses

that transmissions may bereceived from satellites by satellite antenna, amplifiers, and TV

receivers. Microwave transmissions may be received by microwave antennaandtelevision

video and audio receivers. Conventional TV broadcast transmissions may be received by

antenna and a TV demodulator. Other electronic programming input meanscanalso receive

programmingtransmissions. Dr. Bovik further cites to the disclosure at column 20, lines 12-68,

of the ’490 patent directed to a program transmission including programmingin the form of a

recipe ordered and printed out during a “Julia Childs” program related to cooking. The

Examinerfails to identify any support that is absent from the 1981 specification that would be

required to support the term “program transmission”as interpreted in light of the 1987

specification.

Accordingly, claims 7, 10, 17, 18 and 23 are entitled to priority to the 1981 application

and the Board need not go further on this issue.

IV. The Examiner’s Position That The Term “Programming”Is
Defined In Different Ways In The 1981 And 1987
Specifications Is Incorrect

The Examiner’s position that the term “programming”is defined in different ways in the

1981 and 1987 specifications is simply incorrect. The Examiner plucks the above passage from

the Abstract of the 1981 specification and summarily concludesthat the language describes
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boundaries of the scope of the term programming. Reading beyondthe 1981 abstract, which the

Examiner appears not to have done,reveals that the term “programming”is used throughoutthe

1981 specification to encompass everything transmitted electronically including broadcast

microwave transmissions, cablecast transmissions and otherelectronic transmissions. (‘490

patent, col. 7, lines 22-30.) In fact, the 1981 specification expressly describes a wide variety of

electronic programming transmissionsandthe receipt of such transmissionsas follows:

The means for and method of transmission of programming[sic]
described here is well known in the art. The facility receives
programing from many sources. Transmissions may be received
from satellites by satellite antenna, 50, low noise amplifiers, 51
and 52, and TV receivers, 53, 54, 55, and 56. Microwave

transmissions can be received by microwave antenna, 57, and
television video and audio receivers, 58 and 59. Conventional TV

broadcast transmissions can be received by antenna, 60, and TV
demodulator, 61. Other electronic programing input means, 62, can
receive programing transmissions.

(‘490 Patent, col. 10, lines 28-40.) Given this broad disclosure in the 1981 specification of many

“means for and method[s] of transmission of programming,” the 1981 specification clearly does

not limit the term “programming”to transmission over radio and television. The Examiner’s

notion that the 1981 specification limits the term “programming”to television and radio

transmissions is simply wrong and ignores the 1981 specification’s clear use of the terminology

in a much broader mannerthatis entirely consistent with the usage of that term in the 1987

specification.

The Examiner improperly relies on the 1981 abstract to avoid considering the express

teaching of the 1981 specification. The abstract does not limit the teaching of the specification.

The 1981 abstract states: “‘Programming’ here means everything transmitted over television or

radio intended for communication of entertainmentorto instruct or inform.” This language is

not limiting. Rather, the languageis inclusive of “everything transmitted over television or

radio.” All signals intended for communication of entertainmentor to instruct or inform that

may be transmitted over television or radio systems are contemplated bythis definition asis

evidenced bythe disclosure of the specification discussed above. Furthermore, at the time the

1981 application wasfiled, Rule 72 expressly stated: “The abstract shall not be used for

interpreting the scope of the claims.” 37 C.F.R. § 1.72 (1981). Thus, the definition of
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“programming”in the 1981 abstract was not intended and should notbe used to limit the scope

of any claim.

Moreover, the relevant legal authority contradicts the Examiner’s conclusion that a

difference in wording between the parent and the continuation-in-part application prevents any of

the ’277 claims from obtaining the benefit of the 1981 filing date under § 120. (Office Action, n.

3, pp. 6-7.) Specifically, the case law states the following:

[T]he earlier and later applications need not use identical words,if
the earlier application shows the subject matter that is claimed in
the later application, with adequate direction as to how to obtain it.
. .. [AJn invention may be described in many different ways and
still be the same invention. ... In In re Kirchner, 305 F.2d 897,

904 134 USPQ 324, 330 (C.C.P.A. 1962) the court held that
compliance with section 120 does not require that the invention be
described in the same way,in both applications.

Kennecott Corp. v. Kyocera Int'l, Inc., 835 F.2d 1419, 1422, 5 U.S.P.Q.2d 1194, 1197 (Fed.Cir.

1987). The invention need not be disclosed in the same wordsin the 1981 specification as in the

1987 specification. The Examiner’s assertion that the “definition” of the term “programming”

evolved from the 1981 specification to the 1987 specification is thus insufficient to hold that the

requirements of § 120 are not met. Theresult of the Examiner’s exclusive focus on the

differences in the “definition” of the term “programming”is that the Examinerfails to consider

what the 1981 specification does in fact disclose in its own words. As demonstrated by Dr.

Bovik, the 1981 specification does disclose the inventionsof claims 7, 10, 17, 18 and 23.

V. Even If The Examiner’s Position That The Term

“Programming”Is Defined In Different Ways In The 1981 and
1987 Specifications Is Correct Appellant Has Established That
Claims7, 10, 17, 18 and 23 Are Supported By the 1981
Specification

The Examiner couches his argumentas one of claim construction, arguing correctly that

the ‘277 patent claims must be interpreted in light of the 1987 specification, but, as discussed

above,incorrectly concluding that such interpretation is somehowdifferent than if they were

interpreted in light of the 1981 specification. Thus, the Examinerstates his test for priority as

follows:

[I]t is [] the examiner’s current understanding that a given one of
the instant claimsis only entitled to section 120 priority back to the
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1981 filing date when it can be reasonably shown/determined that
the 1981 specification in fact provides section 112-1 support for
the_1987 claim interpretation that is, necessarily, determined by
the instant specification (i.e. that of the 1987 CIP).

(Office Actionat 5.)’ What the Examinerfails to recognize, however,is that Appellant has

demonstrated exactly what the Examinerasserts is required. The declarations of Dr. Bovik

demonstrate that the subject matter recited by claims 7, 10, 17, 18 and 23 asinterpreted in light

of the specification of application Ser. No. 96,096,filed Sep. 11, 1987 (1987 specification) was

previously described, as required by Section 112, in the 1981 parent specification. Dr. Bovik has

provided explicit citations demonstrating where the elements of claims 7, 10, 17, 18 and 23 are

described in the 1981 parent specification. The disclosure cited supports the claim elements as

interpreted in light of the 1987 specification.

The Examinerasserts that appellant’s prior submission does not attempt to show that the

subject matter described in the 1987 specification and set forth by the instantclaimsis in fact

subject matter that was previously described in the 1981 parent specification. (Office Actionat

8.) The Examineris incorrect. Dr. Bovik expressly stated that he “carefully reviewed [the]

claims . . . of the 277 Patent in view ofthe specification of the °277 Patent as understood by a

person of ordinaryskill in the art.” July 2005 Bovik Decl., para. 16. In response to Examiner’s

position set forth in the Office Action, appellants submitted a supplemental declaration of Dr.

Bovik on (May 2006 Bovik Decl.) that clearly states his expert opinion that the 1981

specification supports the claimsas interpreted in light of the specification of the ’277 Patent.

The Examinerdoesnot address the issue ofpriority in the Advisory Action. The Examiner’s

failure to fully consider and addressthe declarations of Dr. Bovikis error.

Oneof the most egregiouserrors is the Examiner’s failure to considerthe claim language.

It is the Examiner’s position “that the respective decryptions[sic] . . . must represent the ‘same’

invention:i.e. the descriptions mustbe ‘legal equivalents.’” (Office Action at 9.) The Examiner

cites no authority for this position. The Examiner misinterprets the law.

7 The Examiner emphasizesthat the 1987 specification does not formally incorporate the 1981 specification.
(Office Action at 4-5 and 8.) The relevance of this fact is unclear. The Examinerfails to explain how an
incorporation byreference of the 1981 specification into the 1987 specification would alter the interpretation of the
claims. Notwithstanding, appellant submits that the subject matter described in the 1981 specification is described
in the 1987 specification.
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The question in cases in which the parent application does not
contain language contained in the claimsofthe later application is
whether the language which is contained in the parent application
is the legal equivalent of the claim language.

Wagonerv. Barger, 463 F.2d 1377, 1380, 175 U.S.P.Q. 85, 87 (C.C.P.A. 1972). Thistest is

centered on the claimed subject matter. It is the claim language that must be the legal equivalent

of the disclosure of the parent 1981 specification. This is no different from stating that the

claimed invention must be supported in the mannerset forth by the first paragraph of § 112 in the

1981 specification.

VI. Conclusion

Appellant has provided evidence demonstrating that the 1981 specification adequately

supports the subject matter of claims 7, 10, 17, 18 and 23. The Examinerhasidentified no

deficiency in the evidence of record and hasidentified no limitation in these claimsthat is not

supported by the 1981 specification. Accordingly, these claimsare entitled to benefit of the

1981 filing date under 35 U.S.C. § 120.

The Examiner’s position is based on a comparison the term “programming”in the parent

1981 abstract and the child 1987 CIP specification. This comparisonfails to consider the claim

language of the claimsat issue and fails to consider the disclosure of the 1981 specification as a

whole. Accordingly, the Examiner’s analysis fails to determine whether the claimed inventionis

sufficiently disclosed by the 1981 specification. The Examinerhas providedinsufficient reasons

to deny the benefit of the 1981 filing date to claims 7,10, 17, 18 and 23.

2. THE PATENT OWNER’S RESPONSE TO THE REJECTIONS

I. The Rejections Under 35 U.S.C. §§102 and 103

A. Legal Standards

A patentclaim is invalid as being anticipated only if every element of the claim is shown,

either expressly or underprinciples of inherency,in a single prior art disclosure. Apple

Computer, Inc. v. Articulate Systems, Inc., 234 F.3d 14, 57 U.S.P.Q.2d 1057 (Fed. Cir. 2000);

Hazani v. United States Int’l Trade Comm’n, 126 F.3d 1473, 1477, 44 U.S.P.Q.2d 1358 (Fed.

Cir. 1997); In re Schreiber, 128 F.3d 1473, 1477, 44 U.S.P.Q.2d 1429 (Fed. Cir. 1997); Beloit
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Corp. v. Voith, 626 F. Supp. 991, 1008, 228 U.S.P.Q. 785 (E.D. Va. 1986), aff'd, 806 F.2d 471

(Fed. Cir. 1986). Stated another way, “that which infringesif later anticipates if earlier.”

Polaroid Corp. v. Eastman Kodak Co., 789 F.2d 1556, 1573, 229 U.S.P.Q. 561 (Fed. Cir. 1986)

(citing Peters v. Active Mfg. Co., 129 U.S. 530, 537 (1889)).

A properrejection under 35 U.S.C. § 103(a) includes the following elements:

(A) the relevant teaching ofthe prior art relied upon,.. .
(B) the difference or differences in the claim overthe applied
reference(s),

(C) the proposed modification of the applied reference(s) necessary
to arrive at the claimed subject matter, and
(D) an explanation whyoneof ordinary skill in the art at the time
the invention was made would have been motivated to make the

proposed modification

M.P.E.P. § 706.02(j). The elements are required to comply with the standard of patentability

enunciated by the Supreme Court in Graham v. John Deere, 383 U.S. 1, 148 U.S.P.Q. 459

(1966) (“Under § 103, the scope and contentof the prior art are to be determined, differences

betweenthe prior art and the claimsat issue are to be ascertained, and the level of ordinary skill

in the pertinent art resolved.”’)

To establish a prima facie case of obviousness under§ 103, three basic criteria must be

met. First, there must be some suggestion or motivation, either in the references themselvesor in

the knowledge generally available to one of ordinary skill in the art to modify the reference to

combine the teachings. Second, there must be a reasonable expectation of success. Finally, the

prior art reference (or references combined) must teach or suggestall of the claim recitations.

M.P.E.P. § 706.02(j). Further, the teaching or suggestion to make the claimed combination and

the reasonable expectation of success must both be foundin the prior art, not based on the

inventor’s disclosure. In re Vaeck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. Cir. 1991).

In order to support a § 103 rejection based on the modification of a single reference, the

Examiner must provide specific evidence to show why one of ordinary skill would be motivated

to modify the reference in such a wayto incorporate all of the claimed elements. See In re

Kotzab, 217 F.3d 1365, 1370, 55 U.S.P.Q.2d 1313, 1316-17 (Fed. Cir. 2000) (“Even when

obviousnessis based ona single priorart reference, there must be a showing of a suggestion or

motivation to modify the teachings of that reference.”) (emphasis added). Broad conclusory
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statements concerning motivation to modify, standing alone, are not sufficient to support an

obviousnessrejection. See In re Freed, 425 F.2d 785, 787, 165 U.S.P.Q. 570, 571-72 (C.C.P.A.

1970) (an obviousnessrejection mustbe based onfacts, “cold hard facts”); In re Kotzab, 217

F.3d at 1370, 55 U.S.P.Q.2d at 1317 (Broad, conclusory statements standing alone are not
399

‘evidence.’”). Accordingly, a statement that a modification would be an “obvious design

choice,” without factual support, is insufficient as a matter of law. In re Dembiczak, 175 F.3d

994, 50 U.S.P.Q.2d 1614 (Fed. Cir. 1999), abrogated on other grounds by In re Gartside, 203

F.3d 1305, 53 U.S.P.Q.2d 1769 (Fed. Cir. 2000). Finally, as the absence of a suggestion to

modify a reference is dispositive in an obviousness determination, a rejection whichfails to

provide specific evidence as to why oneofordinary skill would be motivated to modify the

relevant reference is insupportable, as a matter of law. See Gambro Lundia AB v. Baxter

Healthcare Corp., 110 F.3d 1573, 42 U.S.P.Q.2d 1378 (Fed. Cir. 1997).

In order to support a § 103 rejection based on a combination of references, the Examiner

mustprovide a sufficient motivation for making the relevant combinations. See M.P.E.P. §§

2142 and 2143.01; see also In re Rouffet, 149 F.3d 1350, 1355, 47 U.S.P.Q.2d 1453, 1456 (Fed.

Cir. 1998) (“Whena rejection depends on a combination ofprior art references, there must be

some teaching, suggestion, or motivation to combine the references.”). It is well-settled that an

Examinercan“satisfy [the burden under 35 U.S.C. § 103 to establish a primafacie case of

obviousness] only by showing some objective teaching in the priorart or that knowledge

generally available to one of ordinary skill in the art would lead that individual to combine the

relevant teachings of the references.” In re Fine, 837 F.2d 1071, 1074, 5 U.S.P.Q.2d 1596, 1598

(Fed. Cir. 1988) (emphasis added); see also In re Lee, 277 F.3d 1338, 1344, 61 U.S.P.Q.2d 1430,

1434 (Fed. Cir 2002) (“‘deficiencies of the cited references cannot be remedied by the Board’s
299

general conclusions about whatis ‘basic knowledge’ or ‘commonsense’”). As with rejections

based on the modification of a single reference, “[b]road conclusory statements regarding the

teaching of multiple references, standing alone, are not ‘evidence [of a motivation to combine]’”

and thus do not support rejections based on combining references. In re Dembiczak, 175 F.3d at

999, 50 U.S.P.Q.2d at 1617. Without objective evidence of a motivation to combine, the

obviousnessrejection is the “essence of hindsight” reconstruction, the very “syndrome”that the

requirement for such evidence is designed to combat, and without whichthe obviousrejection is

insufficient as a matter of law. Id. at 999, 50 U.S.P.Q.2d at 1617-18.
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Asset forth in greater detail below, the Examinerfailed to follow these requirements

when making the §§ 102 and 103rejections of the claims of the ’277 patent. For this reason

alone, the §§ 102 and 103 rejections are improper and should be withdrawn.

B. Claim 2

Claim 2 is the subject of the following rejections:

e under 35 U.S.C. §103(a) as being unpatentable over GB #1,556,366 to Betts in
view of JP #56-8975 to Okadaet al. (Office Action at 157); and

e under 35 U.S.C. §102(b) as being anticipated by each of the following:
o “A Television Facsimile System” by Soejima (Office Action at 153),
o USS. Patent No. 4,042,958 to Saylor et al. (Office Action at 58), and
o USS. Patent No. 4,135,213 to Wintfeld et al. (Office Action at 60).

Appellant appeals these rejections.

Claim 2 reads as follows:

2. A method of processing control signals and controlling equipment at a remote site based on a broadcast
transmission, including:

(a) the step of receiving at a remote site a broadcast carrier transmission;

(b) the step of demodulating said broadcast carrier transmission to detect an informationtransmission therein;

(c) the step of detecting and identifying at said remote site control signals associated with said information
transmission;

(d) the step of passing at least a portion of controlsignals to a computer control meansat said remotesite;

(e) the step of comparing a selected position of said control signals with a code inputted into said computer
control meanson the basis of information contained in said information transmission; and

(f) the step of activating a printing means when the comparison step provides a match between the inputted
code andthe selected portion ofthe controlsignals.

Betts is directed to a device for displaying data transmitted in the line scan periodsof a
 

television signal. As the Examiner has now acknowledgedintheinitial, final and advisory

actions, Betts fails to show anyactivating of a printing means. The Examinertakes Official

Notice that was notoriously well knownin the art to have provided teletext decoders with

printers in order to obtain hardcopies of displayed teletext images. The Examinerinitially

attempted to show this feature by reference to the untranslated Japanese patent, Okada et al. As

the Patent Ownerpointed out, the Examiner’s reliance on the untranslated Japanese patent was

improper. With the July 24, 2006 Advisory Action, the Examinerprovidesa translation of
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Okada et al. Rather than citing to that translation for support, the Examinerinstead continuesto

rely upon the abstract of Okadaet al. (Advisory Action, at p. 104.) The Examiner’s aversion to

considering the actual disclosure of Okadaet al. is understandable, as the disclosure does not

support the Examiner’s rejection. Specifically, there is no showing that Okadaet al. activates a

printer when a comparison step provides a match between an inputted code and a selected

portion of control signals as set forth by claim 2. In fact, Okada et al. discloses something

entirely different. Specifically, Okada et al. discloses that when a copy key (36) becomesturned

on,i.e., “the inputted code,” the switch circuit (32) becomesturned ONsuchthatinitialization of

the copying action is being controlled by the control signal CTL. (Okadaetal. at p. 8.) Nothing

whatsoever in Okadaet al. discloses or suggests the comparisonstep recited in claim 2. The

Examiner makes no effort whatsoeverto address this deficiency in Okadaet al. For at least the

above reasons,the rejection based on Betts in view of Okadaet al. is improper.

Soejima is an article describing experiments to multiplex character data on television

signals, where the characters provide sufficient resolution for printing Chinese characters. The

Examinercites solely to Figures 7 and 2 of the article and asserts that the apparatus performs the

method of claim 2. (Advisory Action at p. 99.) The Examinerprovideshis interpretation of the

operation of the device depicted in Figure 7 with no reference whatsoeverto the text of the

Soejima article. The Examinerhas failed to show where Soejima teachesthe step of detecting

andidentifying set forth by claim 2. The Examinerasserts that certainfilters and amplifier of

Figure 7 detect and identify control signals. Soejima includes no such teaching. Soejima also

fails to show the step of comparingset forth by claim 2. The Examinerasserts that certain

circuits and relays of Figure 7 comprise a computer device that compares and detects matches

between portions of control signals and viewer’s inputs. Soejima includes no such teaching.

Soejima does not teach each limitation of claim 2 for at least the above reasons. Accordingly,

Soejima doesnot anticipate claim 2.

In contrast to the rejections based upon Soejima and Betts/Okadaet al, the Examiner

attempts to address the Patent Owner’s prior arguments with respect to Saylor et al. and Wintfeld

etal. Wintfeld et al. is a continuation of Saylor et al., and the Patent Owner’s arguments apply

equally to both references. The Examiner’s analysis with respect to Saylor et al. and Wintfeld et

al. suffers from twofatal flaws. First, the Examiner puts forth a tortured interpretation of the

final step of claim two, which reads as follows:“(f) the step of activating a printing means when
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the comparison step provides a match betweenthe inputted code andthe selected portion of the

control signals.” The Examinerasserts that the term “when”in this element of claim two means

any time after the match occurs. This interpretation of the Examineris contraryto the plain

language of the claim and contrary to commonsense. In the claim, when a code is entered, a

comparison is performed and a matcheither occursorits does not occur. Nothing in claim 2 or
in the ’277 patent specification suggests some type of prolonged period of matching such asthat

suggested by the Examiner. Second, the Examinerasserts that Sayloret al. discloses “an

automated print mode”in which the selected pages of information “are printed automatically

upon detection/receipt.” (Office Action at 59, Advisory Action at 6.) The Examiner’s assertion

in this regard fails on its face. The passage the Examinercites from Sayloret al. (col. 68, lines

18-34) says nothing about printing anything when a match occurs between an inputted code and

a portion of control signals. Rather, the cited passage simply says that a page will automatically

be reprinted when the page is updated. In other words, “detection/receipt” of an updated page is

not the same as the comparison step of claim 2. Indeed, detection/receipt is recited as an earlier

and different step(s) of claim 2 (see elements (b) and (c)). Accordingly, the Examiner’s position

is untenable and claim 2 is patentable overthe cited references.

Forall these reasons, the references cited by the Examinerdo notanticipate claim 2 of

the ’277 patent.

Cc. Claim 4

With respect to claim 4, the Examiner maintainsthe rejection of claim 4 under §103 as

being unpatentable over Summersin view of JP #51-138317 to Ikeda et al. (Advisory Action at

115). The Patent Owner respectfully traverses the Examiner’s rejection. Claim 4 reads as

follows:

4. A data receiver system comprising:

a switch operatively connected to a first input of a broadcast transmission and a second input of a cablecast
transmission for selecting either said first input or said second input and transferring the selected transmission
to a digital detector;

a controller operatively connected to said switch for causing said switch to select either said first input or said
second input; and

a digital detector operatively connected to said switch for detecting digital data in said selected transmission
and for relaying said data to a data processor.

53 PMC Exhibit 2031
Apple v. PMC

IPR201

 
6-00754

Page 53



PMC Exhibit 2031 
Apple v. PMC 

IPR2016-00754 
Page 54 

ATTORNEY DOCKET: 52090.000411

CONTROL NUMBERS: 90/006,563
90/006,698

Summersin view of Ikedaet al. fail to show or suggest each elementof the invention of

claim 4. The Examiner acknowledges that Summers does not show or suggest a switch and

associated controller for selecting between an “over-air” transmission or a cable transmission.

The Examinerasserts that the single input of the Summers device is compatible with either an

“over-air’ transmission link or a cable transmission link. However, such compatibility would

not suggestto of ordinary skill the art a system that hasa first input of a broadcast transmission

and a secondinputof a cablecast transmission.

The Examinerasserts that Ikeda et al. evidencesthat it is desirable to have placed

switching circuitry at the input of TV receiver and to enable the TV receiver to be switched

automatically by a controller. Nothing in Summers, however,indicates that there was any

concern whatsoeverof unreliability of cable television. The Examiner arguesthat oneskilled in

the art would have been motivated to modify the CATV connected receiver of Summers with the

switching circuitry described by Ikedaet al to obtain a TV receiver that remains operation

despite the occurrence of faults in the CATV network. That alleged motivation, however, is not

at all clear. The point of Summersis to transmit and receive supplemental data via a video

signal. While such supplemental data could be transmitted via cable or antenna, nothing in

Summers indicates that the same data or system of data would be transmitted over both cable and

antenna. Thus,it is not at all clear that it would be desirable for a system according to Summers

to switch between cable and antennatransmission because such switching likely would render

Summers system of transmitting and receiving supplemental data inoperable.

Forall these reasons, the Examinerfails to establish a prima facie case of obviousness

against claim 4.

D. Claim 6

Claim 6 wasrejected under §102(b) as being anticipated by U.S. Patent No. 3,848,082 to

Summers (Office Action at 132) and U.S. Patent No. 4,295,223 to Shutterly (Office Action at

62). The Patent Ownerrespectfully traverses these rejections.

Claim 6 readsas follows:

6. A system for identifying a predetermined signal in a television program transmission in whicha plurality of signal
types are transmitted said signal being transmitted in a varying location or a varying timing pattern, said television
program transmission being separately defined from standard analog video and audio television, said system
comprising:
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a digital detector for receiving said transmission and detecting said predetermined signal in said transmission
based oneither a specific location or a specific time; and

a controller operatively connected to said detector for causing said detector to detect said predeterminedsignal
based oneither a specific location or time, said controller being programmed with either the varying locations
or the varying timing pattern ofsaid signal.

Claim 6 requires a “television program transmission”thatis “separately defined from

standard analog video and audiotelevision.” In the prior Response, Appellant explained that the

Report and Recommendation of Special Master Regarding Claim Construction (Harmon Report)

in therelated litigation, Pegasus Development Corp. v. DirecTV, D.Del., C.A. No. 00-1020,

specifically defines the claim language “separately defined from standard analog video and audio

television” as requiring that the television program transmission not be a standard analog video

and audio television transmission. (Harmon Report at 65.) The Examiner now contendsthat

merely because information is embedded therein, an otherwise standard analogtelevision

transmission becomes“other than standard.” The Examiner’s position ignores the very language

of the claim itself. Specifically, the claim recites, “identifying a predetermined signal in a

television program transmission. . . said television program transmission being separately

defined from standard analog video and audio television.” The embeddedsignals referenced by

the Examiner presumably would be “the predetermined signal,” not the “television program

transmission.” Thus, the claim expressly excludes standard analogtelevision transmissions,i.e.,

analog television transmissions with or without embeddeddigital signals. Consistent with

this view, Special Master Harmon issued a supplemental paper in the Delaware Suit clarifying

that a transmission “separately defined from standard analog video and audio television”

excludes an analog television transmission with embeddeddigital signals. Mar. 29, 2003, Letter

from Special Master Robert L. Harmon. This makes complete sense because standard analog

television in 1987 included embeddeddigital signals, such as in the case of close captioning for

the deaf or teletext, both of which had been knownsincethe late 70’s/early 80’s. Thus, the claim

plainly cannot read on prior art involving standard analog television transmissions such as NTSC

transmissions with or without embeddeddigital data. In Shutterly for example, the Examiner

asserts that audio signaling samples are separately defined from standard analog audio and video

television. Such audio signaling samples, however, are not a television program transmission

and thus cannotsatisfy the claim.
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Contrary to the Examiner’s position, the “television program transmissions”of the

referenced cited by the Examiner unquestionably are standard analogtelevision transmissions.

Thus, these references, alone or combined,do not disclose a system for detecting digital signals

in a transmission separately defined from a standard analog television transmission.

Further, the citations of the Examiner do not disclose or suggestthe claimeddigital

detector. The first two cited sections of Shutterly (col. 1, 1]. 51-68 and col. 17, Il. 10-12) do not

disclose a digital detector for detecting digital signals in the transmission, rather, they relate to

signal insertion. Moreover,the inserted signals are analog, whereasthe claim plainly requires a

digital detector that detects digital signals. The third cited section (col. 17, ll. 52-60) likewise

does not disclose a digital detector.

Shutterly furtherfails to disclose or suggest “a controller operatively connected to said

detector for causing said detector to detect said predeterminedsignal.” First, col. 7, ll. 3-7 and

Fig. 9 describe a microprocessor 100 at the insertion/transmitting end, whichis not “operatively .

connected”to the descrambler relied upon by the Examinerasthe digital detector. Next,

referring to Fig. 13, the video samples that represent the audio pulse on each active video line are

locatedat the exact time by meansof a digital timer. The timer starts as the H-pulse and counts

67 cycles of the 7.16 MHzclock line 288. Alternate samples are latched into an audio sample

latch 204 by meansof a properly timed 7.16 MHz clock. Each latched sampleis then transferred

to an input FIFO circuit 353, which stores the video samples representing the received audio

pulse until they can be processed by the microprocessor. Shutterly at col. 18, ll. 37-52. Nowhere

in Shutterly doesit disclose or suggest that this microprocessorexerts any controlover, i.e.,

causes,the digital timer or 7.16 MHz clockin order “to detect” a “predetermined signal” as

recited in claim 6.

Forall of these reasons, claim 6 is patentable over Summers and Shutterly.

E. Claim 7

Claim 7 wasthe subject of the following rejections:

e under §103(a) as being unpatentable over Summers (Office Action at 158) and
“Broadcast Text Information in France” by Marti (Office Action at 162); and

e under §102(b)as being anticipated by eachof the following:
o Shutterly (Office Action at 64), and
o “The Concept of Universal ‘Teletext’ (broadcast and interactive video) Decoder,
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Microprocessor Based”(hereinafter, “Concept of Universal ‘Teletext’”)(Office
Action at 68), and

e under §102(e) as being anticipated by U.S. Patent No. 4,829,569 to Seth-Smith (Office
Action at 66).

The Patent Ownerrespectfully traverses these rejections.

Claim 7 reads as follows:

7. A system for locating or identifying a specific signal in a television program transmission that contains digital
information and for assembling information contained in said specific signal, said transmission being separately
defined from standard analog video and audiotelevision, said system comprising:

a digital detector for receiving at least some information ofsaid transmission anddetecting said specific signal
at a specific location or time;

a storage device operatively connected to said digital detector for receiving detected digital information of
said specific signal and assembling at least some of said digital information into either information or
instruction message units; and

a controller operatively connected to said detector and said storage device for causing said detectorto locate,
detect or output said signal and for controlling a technique used by said storage device to assemble message
units, said controller being programmed with information of the composition of said signal or with either the
varying location or the varying timing pattern ofsaid signal.

Claim 7 includes several terms that were interpreted in the relatedlitigation, Personalized

Media Communications, L.L.C. v. Scientific Atlanta, Inc., N.D.Ga., Civ. Action No. 1:02-CV-

824-CAP. Specifically, the phrase “in said transmission” wasinterpreted in the Special Master’s

Report and Recommendation or Claim Construction (Peterson Report) as follows: “The word

‘in’ means ‘embedded.’ ‘Embedded’ meansenclosed within or madean integralpart of.”

(Peterson Report at 392.) The phrase “varying location or timing pattern” was interpreted as

follows:

A “location” is somepart or portion of a “television program
transmission.” A “varying location” is some part or portion of a
“television program transmission” that changes, but does not
include changing the channel or carrier frequency. A “timing
pattern” is the plan or model for when to embedasignal in
programming. A “varying timing pattern is a plan or model for
whento embeda signal in programmingthat changes.

(Peterson Report at 412-413.) Claim 7 further requiresa “television program transmission”that

is “separately defined from standard analog video and audiotelevision.” The Peterson Report

construed “television program transmission”as“a single transmission enveloped within a single

carrier wave.” Peterson Report at 388. The Peterson Report furtherstated that the term “‘is not
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limited to analog transmission,noris it limited to a single program orservice.” Id. In the ITC

Litigation, the Federal Circuit likewise interpreted it to mean “‘a single transmission enveloped

within a single carrier wave.” Personalized Media, 161 F.3d 696, 707, 48 U.S.P.Q.2d 1880, 1890

(1998). The Harmon Report specifically addresses the claim language “separately defined from

standard analog video and audiotelevision.” The Report defines this claim phrase as requiring

that the television program transmission not be a standard analog video and audiotelevision

transmission. (Harmon Report at 65.) As indicated above for claim 6, Special Master Peterson

issued a Clarification indicatingthat the term “separately defined” excludesanalogtelevision

whetherornotit includes embeddeddigital signals. See Mar. 29, 2003, Letter from Special

Master Robert L. Harmon. The Peterson Report defines the phrase in the same way. (Peterson

Report at 416.) Applying these proper definitions, claim 7 is neither anticipated nor obviousin

view of the references cited by the Examiner.

The Examinerstates that “it continues to be the examiner’s position that a television

program transmission that includes a ‘non-standard’ signal componenttherein, constitutes a

‘television program transmission’ that is separately defined’ from ‘standard’ television. The

Examiner’s interpretation is inconsistent with the specification and effectively reads the phrase

“separately defined from standard analog video and audiotelevision”out of the claim. For

example, the specification of the ’277 patent, while describing the detection of signals in

standard television transmissions, also describes the detection of signals in transmissions other

than those for standard television. Describing the operation of the signal decoder 30 in Figure

2A, the specification discloses the distribution of the television base band signal through three
separate paths A, standard video, B, standard audio, and C,“the separately defined

transmission:”

The first path, designated A, detects signal information embedded
in the video information portion of said television channelsignal.

OK

The second path, designated B, detects signal information
embedded in the audio information portion of said television
channelsignal.

KKK
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The third path, designated C, inputs the separately defined
transmission to a digital detector, 38, which detects signal
information embedded in any other information portion of said
television channel signal and inputs detected signal information to
controller, 39.

Col. 21, ll. 27-66 (emphasis added).8

The inventors therefore have expressly distinguished standard television transmissions

with digital signals embeddedtherein from non-standard,“separately defined”transmissions

with digital signals embedded therein. See also col. 21, 11. 27-66 (describing the video, audio,

and a “separately defined transmission”). The specification itself characterizes a “separately

defined” transmission as something other than a standard transmissionwithdigital signals
embeddedwithinit.

Moreover, claim 7 is directed to an apparatus for, amongotherthings, detecting

embedded signals in a non-standard television transmission. Under the Examiner’s interpretation,

- embeddingsignalsin a standardtelevision transmission would automatically render the

transmission non-standard. Accordingly, every transmission that could be operated on by the

system of claim 7 would by definition be a “non-standard”television transmission because it

would include embedded digital signals. The phrase “said transmission being separately defined

from standard analog video and audiotelevision” therefore would not limit the claim in any

manner, as any television transmission including embeddedsignals, however defined, would be

“separately defined.” Aninterpretation that renders claim language a nullity or meaninglessis

clearly erroneous. See Lantech, Inc. v. Keip Mach. Co., 32 F.3d 542, 546, 31 U.S.P.Q.2d 1666,

1670 (Fed. Cir. 1994) (“All limitations in a claim must be considered meaningful.”) (citation

omitted).

A more plausible readingis that the “separately defined” phrase refers to the character of

the transmission, regardless of whethersignals are embeddedtherein or not. This gives meaning

to the express wordsof the claim, is consistent with the claim wording(e.g., “said transmission

being separately defined from standard analog video and audiotelevision”) and with the

specification. Accordingly, the phrase “said transmission being separately defined from standard

8 The ’277 specification includes Figure 2C and describesit as a signal decoder that can be added to another
embodimentofa signal processorsothatit “can receive and monitor available programmingin transmission
frequencies other than radio and television frequencies.” Col. 20,II. 59-63.
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analog video and audio television” meansa transmissionthatis something other than standard
analog video and audiotelevision.

The signals of Summersare standard analog television transmissions that can be received

by standardtelevisionsto display television programs. In otherrejections, the Examiner himself

appearsto usethis test of whether the signal can be used/displayed by standard analog TVsignal

processingcircuitry as a test of whethera transmissionis a standard analog audio and video

television transmission,yet fails to recognizethat the test contradicts his position with respect to

embeddedinformation. (See Advisory Action at p. 109.) Theentire pointof those types of

systems is to include additional information in a standard analog television transmission such

that the additional information does not interfere with the standard television transmission.

Moreover, throughoutthis and other examinations of Appellant’s patents andapplications,the

Examinerhasconsistently taken the position that teletext systems were “notoriously well-

known”and used throughout the world. Accordingly, such teletext systems were,at the time,

being transmitted in and with “standard analog audio and videotelevision.”

In fact, the Examiner has taken the exact sameposition taken by the defendants

(including the requestor) in the Delawarelitigation — a position that was rejected by special

Master Harmonin the following analysis:

“Separately defined from standard analog video and audio
television.” The parties leave no doubt about their divide on this
limitation. Defendants say it can “include analog video and audio
television transmissions with digital data embeddedtherein.” (Joint
Chart pp. 44-45) Plaintiffs say it has to be “other than standard
analog video and audio television.” (Id.) The question then
becomes, of course, what is standard analog video and audio
television? Even a satisfactory answer to that does not end the
matter, however, for one must determine the meaning of
“separately defined from.”

Theparties appear to be in general agreementthat, although
“standard analog video and audio television” may have different
meanings in different parts of the world (according to regulatory
standards), the phrase does not include digital television. The term
“separately defined from”can certainly mean,in its ordinary sense,
“different from” or “other than.” The specification uses the term
once (‘277 C21L62) in a way consistent with the ordinary
meaning; thus, the “separately defined transmission”is routed to “a
signal decoder that detects and processes signal information
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embedded in a frequency other than a television or radio
frequency.” (‘277 C22L21-23) Moreover, the ordinary meaning
appears to be consistent with other claims in the patent, such as
claim 8, which speaks of a receiver system configured to receive
both “an analogtelevision transmission” and a “television program
transmission that is separately defined from standard analog
television.” Accordingly, it is recommended thatthis limitation
be construed to mean a television program transmission thatis
not a standard analog video and audio television transmission.

(Harmon Report at 64-65.)

In view of the proper interpretation of claim 7, the Examiner’s reliance upon Summers

and Marti is misplaced. First, Summers and Marti do not appear to disclose anything other than
 

standard analog video and audiotelevision. In the case of Marti, the inclusion of embedded 

teletext data does not change the status of the transmission as being standard analogtelevision of

the day.

Second, the passage from Summerscited by the Examiner(col. 7, ll. 56-68) does not

indicate that the storage means 36 assembles anything into units, let alone disclosing that the

storage means 36 assemblesdigital information into either instruction or message units, as

required by claim 7. Likewise, Marti does not disclose or suggest the claimed storage device

operatively connectedto a digital detector “for receiving detected digital information and

assembling said detected information into message units.” Specifically, the examinercites to

page 365 of Marti, which includes the following statement:

Incoming data from the video are demodulated and demultiplexed.
Data that are selected from the total flow are sent into a buffer.

When some data are ready, the microprocessor interprets it and
transfers the result into the page memory:this is later organized
into a format ofa word per displayed character.”

Nothing in Marti discusses how this later organization is accomplished, butit clearly is not a

function performed by the page memory. Moreover, the passage from Marti expressly states that 

the microprocessor“‘interprets” the received data as “transfers the result” rather than “passing the

detected information”as required by the claim.

The Examiner’s discussion of Marti in this regard likewise suffers from deficiencies.

Specifically, the Examiner admits that Marti does not disclose that a controller is programmed to

know the composition of the received signal. (Office Action at 162, Advisory Action at 111).
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The Examinerasserts that the receiver/decoder disclosed by Marti “must be ‘programmed’,” yet
 

he providesnocitation whatsoever to Marti to support his position. The Examiner’s argument,

however, appears to equate “information of the composition of said signal” with “programming

identifying the lines of the TV signal broadcast which must be searchedfor the teletext data

carried therein.” The Examiner apparently overlooksthat fact that claim 7 refers to “said

signal,” which is a reference backto the specific signal being detected bythe digital detector.

Thissignal is a digital signal, examples of the content of which are shownin the ‘277 patent in

Figs. 2E-K. Nothing in Marti or the alleged prior art referenced by the Examinerdiscloses or

suggests programmingthe controller of information of such a signal.

With respect to Shutterly and Seth-Smith, the Examinerasserts that scrambling converts

a standard analog television program transmission into “other than standard.” The ‘277 patent

specification, however, specifically discusses scrambling of analogtelevision signals as being

well-knownand,hence, being “standard.” Separate from this characterization in the ‘277 patent,

scrambled analogtelevision signals were well knownin 1987 and -- along with unscrambled

analogtelevision, teletext encoded analogtelevision, and close caption encoded analogtelevision

-- were part of standard analog television of the day. Further, once the scrambledsignal is

received in Shutterly and Seth-Smith, it is descrambled, thereby leaving, even underthe

Examiner’s interpretation, a standard analog video and audio signal. In the claim, however, the

digital detector mustreceiveat least a portion of the non-standard transmission and detectdigital

signals therein. In the references cited by the Examiner, this simply cannot happen because even

if there were a digital detector, it would not be receiving information from a transmission other

than standard analog audio and video. Furthermore, Seth-Smith is not properprior art against

claim 7,as this claim is entitled to the 1981 filing date as discussed above.

Further, the Shutterly reference was before the Examinerin the original prosecution of

the ‘277 patent. Thefirst cited portion of Shutterly (col. 17, II. 10-21) doesnotdisclose a digital

detector for detecting a signal in the transmission, rather, it relates to signal insertion. Moreover,

the signals inserted are analog, not digital. The Examiner does not addressthese deficiencies.

The secondcited portion (col. 17, Il. 52-60) likewise does not disclose a digital detector.

Further, the cited sections of Shutterly do not appear to indicate that the audio samplesare

assembled into units. Shutterly also does not disclose or suggest “a controller ... for causing said

detector to locate, detect or outputsaid signal”as recited in claim 7. First, col. 7, ll. 3-7 and Fig.
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9 of Shutterly describe a microprocessor 100 at the insertion/transmitting end, whichis not

operatively connectedto the descramblerrelied upon by the Examineras the digital detector.

Second,referring to Fig. 13, the video samples that represent the audio pulse on each active

video line are located at the exact time by meansof a digital timer. The timerstarts at the H-

pulse and counts 67 cycles of the 7.16 MHz clock line 288. Alternate samplesare latched into an

audio sample latch 204 by meansof a properly timed 7.16 MHzclock. Each latched sample is

then transferred to an input FIFO circuit 353, which stores the video samples representing the

received audio pulse until they can be processed by the microprocessor. (Shutterly,at col. 18, Il.

37-52.) Nowhere in Shutterly does it disclose or suggest that the microprocessor exerts any

control overthe digital timer or 7.16 MHzclockin order “‘to locate, detect or output” a “specific

signal” as recited in claim 7.

Evenfurther, Shutterly fails to disclose or suggest the controller “being programmed with

informationof the composition of said signal or with either the varying location or the varying

timing pattern of said signal”as recited in claim 7. Shutterly fails to disclose or suggest

programminga controller “with information of a varying location or timing pattern.” In contrast,

in the preferred embodimentof the ‘277 patent, one purposeof the invention is to provide a

technique “wherebythe pattern of the composition, timing and location of embedded signals may

vary in suchfashionsthat only receiving apparatusthat are preinformed regardingthe patterns

that obtain at any given timewill be able to process the signals correctly.” (Emphasis added).

(‘277 Patent, Col. 9, Hl. 37-47).

With respect to the Concept of a Universal Teletext reference, the Examiner goes even

furthera field, asserting that an analog video and audio signal havingteletext data therein was

not a “standard”television transmission. The Examiner, however, again ignores the ‘277 patent

specification, which describes scrambling techniques as being well-knownin the art. (Col. 156,

lines 63-64.) As discussed above, the Harmon findings, as well as the knowledgeof the person

of ordinary skill in 1987, demonstrate that standard analogtelevision of the day includedthat

with teletext data, and thus is excluded from the ambit of claim 7.

In essence,(i) all of the references asserted by the Examinerteach standard analog video

and audiotelevision;(ii) all of these references fail to disclose a storage device operatively

connected to the digital detector for “assemblingat least some ofsaid digital information into

either information or instruction message units;” and(iii) none of the references disclose or
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suggest a controller that is “programmedwith information of the compositionofsaid signal or

with either varying location or the varying timing pattern of said signal” as required by claim 7.

Forall these reasons, the references cited by the Examinerdo notanticipate or render

obvious claim 7 of the ‘277 patent.

F. Claim 10

Claim 10 wasthe subject of the following rejections:

e under §103(a) as being unpatentable over Marti in view of “The Antiope Videotext
System” by Graf (Office Action at 159); and

e under §102(b) and/or(a) as being anticipated by eachof the following:
°

°

°

°

Marti (Office Action at 133),
DE 2,904,981 to Zaboklicki (Office Action at 139),
Shutterly (Office Action at 70), and
U.S. Patent No. 4,528,589 to Block et al. (hereinafter “Block
*589”)(Office Action at 71).

The Patent Ownerrespectfully traverses these rejections.

Claim 10 reads as follows:

10. A television receiver system comprising:

a receiver for receiving a selected portion of a television program transmission thatis not a standardtelevision
signal;

a digital detector operatively connected to said receiver for receiving said selected portion and detecting a
digital signal;

a storage device operatively connected to said digital detector for receiving detected digital information and
assembling said detected information into message units;

a controller operatively connected to said receiver, said detector and said storage device, said controller
controlling said receiver to pass selected information to said detector, said detector to pass detected
information to said storage device, and said storage device to assemble detected information into message
units.

Claim 10 recites the phrase “that is not a standard television signal.” This phrase was

interpreted by both Special Masters meansa television program transmission that is something

otherthan a standard analog video and audiotelevision transmission. As discussed above,the

Examinertakesthe position that any standard television signal that has information added to or

embeddedin it or is scrambled therefore becomes non-standard. Also discussed previously, the

Examiner’s interpretation flies in the face of the ‘277 patent specification, which describes such

techniquesas conventional and well-known,i.e., standard, and described a non-standardsignal
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or transmissionas being a digital television signal. Interestingly, the Examiner’s citation to Graf

expressly admitsthat the Antiope service included ‘‘data embedded within a few vacantlines of

the VBI ofa conventional TV signal transmission.” (Advisory Action at 109.) To say theleast,it

is odd for the examiner to make such a statement while at the same time asserting that such a

“conventional TV signal transmission” is non-standard. Also as discussed above, the Examiner’s

interpretation flies in the face of what was knownto be standard analogtelevision in 1987. For

at least this reason, claim 10 is patentable overthe references cited by the Examiner.

Further, the Marti reference cited by the patent examiner suffers from many additional 

deficiencies. The Examiner apparently recognizes these deficiencies in Marti, and cites Graf for

further support. The Examiner’s reliance on Graf, however is misplaced. The Examinerasserts

that Graf discloses two modesoftransmission,a first mode similar to that in Marti in which the

information is transmitted in a standard television signal and a second “full-field mode.” What

the Examinerfails to recognize is that the mode the Examinerrefers to as “full-field” would not

be a “television program transmission”atall, but rather, it would be a simple data transmission.

The ’277 patentdiscloses a digital television transmissionasa signal that is not a standard

television signal. What makesit something other than a standard analogtelevision signal is not

the contentof the signal, i.e., Antiope data vs. television programming,butrather, the character

of the signal as being digital rather than analog. In the ’277 patent specification, digital data is

embeddedinthe digital television signal. Marti and Graf disclose no such similar system.

Rather, they incorporatedata into an analogtelevision signal. The result is still an analog

television signal that is standard, and thus excluded from the ambit of the claim.

Marti further does not disclose or suggest the claimed storage device operatively

connectedto a digital detector “for receiving detected digital information and assembling said

detected information into message units.” Specifically, the examinercites to page 365 of Marti,

which includes the following statement:

Incoming data from the video are demodulated and demultiplexed.
Data that are selected from the total flow are sent into a buffer.

When some data are ready, the microprocessor interprets it and
transfers the result into the page memory:this is later organized
into a formatofa word per displayed character.”

Nothing in Marti discusses howthis later organization is accomplished, butit clearly is not a

function performed by the page memory. Moreover, the passage from Marti expressly states that
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the microprocessor“interprets” the received data as “transfers the result” rather than “passing the

detected information”as required by the claim.

The Examiner’s otheranticipation rejections suffer from similar shortcomings. For

example, Zaboklicki does not disclose or suggest anything other than a standard analog

television signal. As noted above, the Examiner’s position that embedding somethingin a

standard analogtelevision signal makesit non-standard ignores thefact that the claim refers to

the formatofthe signal or transmissionrather than the content. Specifically, the ‘277 patent

specification identified a digital television signal and being other than a standard analog

television signal. The Shutterly and Block ’589 references suffer from similar deficiencies.

Shutterly discloses the insertion of a sampledaudio signal into a non-occupiedportion of an

analog videosignal. Shutterly further appears to disclose a timer rather than a digital detector.

Evenfurther, the cited passages of Shutterly recite that audio samples are written into memory in

pseudo-random orderand then read out in sequence to descramble the audio signal. There is no

disclosure in the cited sections of assembling the audio samplesinto “units.” Finally, Shutterly

fails to disclose or suggestthe claimed controller. Referring to Fig. 13 of Shutterly, the video

samples that represent the audio pulse on each active videoline are located at the exact time by

meansof a digital timer. The timer starts at the H-pulse and counts 67 cycles of the 7.16 MHz

clock line 288. Alternate samplesare latched into an audio samplelatch 204 by meansof a

properly time 7.16 MHz clock. Each latched sample is then transferred to an input FIFOcircuit

353 that stores the video samples representing the received audio pulse until they can be

processed by the microprocessor. (Col. 18, ll. 37-52). Nowhere in Shutterly does it teach or

suggestthat the microprocessor exerts any control overthe digital timer or 7.16 MHz clock in

order“to pass selected information to said detector, said detector to pass detected information to

said storage device”as recited in claim 10. Block ‘589 disclosesa television subscription billing

system in the context of conventional broadcast or cable techniques. The cited passages do not

disclose or suggest a television program transmissionthatis not a standardtelevision signal. (See

col. 3, ll. 36-39, col. 4, line 49 — col. 5, 1. 9 and Fig. 2.) Furthermore, Block ’589 issued from an

application that wasfiled on February 1984. As claim 10is entitled to the benefit of the 1981
filing date for the reasons discussed above, Block ’589 is not available as prior art against claim
10.

Forall these reasons, claim 10 is patentable over the references cited by the Examiner.
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G. Claim 11

Claim 11 was rejected under §103(a) as being unpatentable over U.S. Patent No.

3,848,082 to Summers for the same reasonsstated with respect to claim 7 (Office Action at 159).

Claim 11 reads as follows:

11. A television receiver system comprising:

a first processor for receiving information of a selected television program transmission and detecting a
specific signal in said transmission based upon a location or timing pattern of said specific signal in said
transmission,said first processor being programmed with information ofa varying location ortiming pattern;

a second processor operatively connected to said first processor for receiving and processing information of
said specific signal, and for identifying when and where to pass said information based uponsaid information,
and passing said information.

Claim 11 includes several termsthat were interpreted in the Atlanta Litigation.

Specifically, the phrase “in said transmission” wasinterpreted as follows: “The word ‘in’ means

‘embedded.’ ‘Embedded’ meansenclosed within or made an integral part of.” (Peterson Report

at 392.) The phrase “varying location or timing pattern” was interpreted as follows:

A “location” is somepart or portion of a “television program
transmission.” A “varying location” is some part or portion of a
“television program transmission” that changes, but does not
include changing the channel or carrier frequency. A “timing
pattern” is the plan or model for when to embedasignal in
programming. A “varying timing pattern is a plan or model for
when to embeda signal in programming that changes.

(Peterson Report at 412-413.) Applying these properdefinitions, claim 11 is neither anticipated

nor obviousin view of the references cited by the Examiner.

In viewofthe properinterpretation of claim 11, the Examiner’s reliance upon Summers

is misplaced. Specifically, the Examinerrelies the discussion in Summers of pseudo-random

transmission on various channels asthe claimed varying location or timing pattern. (Summersat

col. 6, Il. 12-25.) The claimed varying “location,” however, was interpreted as follows and

excludes varying the channel: “A ‘varying location’ is somepart or portion of a “television

program transmission”that changes, but doesnot include changing the channelorcarrier

frequency.” (Peterson Report at 413.) Since Summersdiscloses only varying the channel,it does

notdisclose or suggest the invention of claim 11. Further, the Examiner’s assertion that

Summers’ storage means 36is the claim second processorrelies upon the disclosure in Summers

that the storage means 36 is programmable,but does notcorrelate the languageofthefinal
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element ofclaim 11 to the storage means 36 of Summers. Accordingly, Summersdiscloses

neitherthe first nor the second processors of claim 11.

Forall these reasons,claim 11 is not anticipated or rendered obviousby the reference

cited by the Examiner.

H. Claim 12

Claim 12 wasthe subject of the following rejections:

e under §103(a) as being unpatentable over U.S. Patent No. 3,848,082 to Summersfor the
same reasonsstated with respect to claim 7 (Office Action at 159); and

e under §102(b) as being anticipated by each of the following:
o Zaboklicki (Office Action at 140),
o US. Patent No. 4,054,911 to Fletcheret al. (Office Action at 72), and
o “Telesoftware: Home Computing Via Broadcast Teletext” (Office Action at 74).

Claim 12 reads as follows:

12. A reprogrammable system comprising:

a digital detector for receiving information ofa transmission and detecting digital signals in said transmission,
said digital signals including new operating instructions;

a processoroperatively connectedto said digital detector for receiving and processing information of some of
said digital signals, said processor identifying those of said operating instructions addressed to said processor,
said processorinstructing said detectorto detect andpass specified signals;

a memory device operatively connectedto said processor for holding operating instructions addressed to said
processor,said operating instructions controlling the operation of said processor; and

said processorloading said operating instructions that are addressed to said processor into said memory device
to thereby reprogram said processor, said operating instructions including instructions to cause said processor
to causesaid detectorto detect different signals.

With respect to Summers, the Peterson Report provided the following guidance on the

interpretation of the terms of claim 12:

In claim 12, “new operating instructions” means new
computer software for reprogramming a computer’s operating
system to operate differently, that meet the express requirements of
claim, namely, that (1) the instructions are “for controlling the
operation of said processor,” (2) include “instructions to cause said
processor to cause said detector to detect different signals,” and (3)
the instructions are “addressed to said processor.” A “memory
device”is a device where information can be stored andretrieved.

In the phrase “loading said operating instructions that are
addressed to said processor into said memory device to thereby
reprogram said processor,” the term “to *** reprogram” meansto
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rewrite or revise at least a portion of the operating system.”

(Peterson Report at 444.) The Peterson Report wentonto add the following interpretation:

In the phrase “instructions to cause said processor to cause
said detector to detect different signals,” the word “cause” means
“to effect by command,” and does not mean “enable” or make
possible.

(Id. at 446.) Given these interpretations, the references cited by the Examiner do not anticipate

or render obvious claim 12 because the referencesto not disclose or suggest the claim elements

leading upto andincluding the rewriting/revision of at least a portion of the operating system.

Summers makesa brief reference that “the present invention couldalso be utilized to

program a data storage means 36 (FIG.2) such as a computer...” (Col. 7, ll. 57-60.) That

reference in no way suggests rewriting or revising the operating system or causing a processorto

cause a detector to detect different signals. There is simply nothing in Summersto that effect.

With respect to Zaboklicki, the Examinerasserts,“the Telesoftware of Zaboklicki is

software that controls the operation of the processor and in this broad sense comprises ‘operating

instructions.”” The Telesoftware cited by the Examiner as being downloadedin Zaboklicki is

not operating instructions that rewrite or revise the operating system. Further, in the rejection

based upon Zaboklicki, the Examiner provides no discussion orreference to the elementof the

instructions causing the processorto causethe detector to detect different signals, as required by
claim 12.

Appellant also submits that Zaboklicki is not enabling for the teachings that the Examiner

offers. Zaboklicki is a laid open German application based on a Polish patent application. There
are two translations of the German application in this record. Thefirst is a translation of the

German application originally provided by the Office in the related pending applications.

(“Schreiber Translation”). That English translation is nearly incomprehensible. In attempt to

discern the teaching of Zaboklicki, the inventors obtained anothertranslation. (“TransPerfect

Translation”) Even with twotranslations, however, Zaboklicki is a fatally flawed reference. At

best, Zaboklicki is an aggregation of desirable featuresof an interactive television system with

no coherent explanation regarding how to implementanyparticular feature. Zaboklicki lists the

componentsof a television system,butfails to teach how the componentsoperate to provide any

particular function. It is not clear what subject matter in Zaboklicki, if any, is disclosed in

PMC Exhibit 2031

69 Apple v. PMC
IPR2016-00754

 Page 69



PMC Exhibit 2031 
Apple v. PMC 

IPR2016-00754 
Page 70 

ATTORNEY DOCKET: 52090.00041 1

CONTROL NUMBERS: 90/006,563
90/006,698

sufficient detail to have been placedin the public’s possession as is required to be applicable as

prior art. M.P.E.P. § 2121.01. The disclosure of Zaboklicki is insufficient to anticipate the
instant claims.

The Examinerhas taken the non-enabled nature of Zaboklicki as an invitationtofill-in

the operational details deemed necessaryto allege anticipation of appellants’ claims. The details

provided by the Examiner are now asserted to anticipate appellants’ claims. The Examiner

provides his summary of the alleged showing of Zaboklicki at 135-137 of the Final Office

Action. The Examiner’s summaryincludes noreferencesto any actual teaching of Zaboklicki
from either translation. The Patent Owner submitsthatthe lack ofcitations to the disclosure of

Zaboklicki is due to the incomprehensible nature of the Zaboklicki disclosure. The Patent

Ownerhasneveracceded to the Examiner’s assertion of the teachings of Zaboklicki.

The Examiner’s rejections are not based on the teaching of Zaboklicki. Rather, the

rejections are based on hypothetical systems created by the Examiner that mightbe arrivedatif

one skilled in the art attempted to construct an operational system in view ofthe teaching of

Zaboklicki if such a person had the inventors’ disclosures, and claims, in hand. The Examiner’s

constructions are impermissibly guided bythe inventors’ disclosure and claims. Therejections

based on Zaboklicki are thus improper and should be withdrawn.

Fletcher was before the patent Examinerin the original prosecution of the ‘277 patent.

Fletcher describes an information retrieval system in which a terminal receives a main program

(application program)or software bootstrap (assisting in the loading of the main program) from a

remote database. (Abstract andcol. 5, Il. 46-52). Upon initialization, a terminal 300 executes

the software bootstrap and then a particular control program ofa plurality of control programs

received from the databasein orderto set the functionality of the terminal. (Col. 7, ll. 18-26; col.

8, ll. 24-52 and Figs. 5-6). Fletcher fails to teach or suggest receiving “new operating
 

instructions” that are for revising/rewriting an operating system stored in nonvolatile memory so

as to reprogram the system on an ongoing basis. Fletcher’s operating system is stored in ROM 

and is not remotely reprogrammable. At best, Fletcher teaches that the device can receive new 

application programsto deliver new functions. But there is not remotely any suggestion of

reprogramming the operating system itself in Fletcher.

Fletcher’s terminal includesa central processor 310. (Fig. 7.) Via the transmission ofthe
 

permission packet, the processoris instructed to load a particular control program. (Col.9,Il. 13-
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46.) Fletcher doesnot disclose or suggest that this processor is capable of “instructing said

detector to detect and pass specified signals” as recited in claim 12. Further, Fletcherfails to

disclose or suggest“a memory device ... for holding operating instructions addressedto said

processor”as required by claim 12. Fletcher discloses RAM 332,but this memory doesnot hold

Operating system code. ROM 334holdsthe operating system code,butthat code is not remotely

reprogrammable. Fletcher further fails to teach or suggest “said processor loading said operating

instructions that are addressed to said processor... to thereby reprogram said processor”as

claimed. The Examinerrelies on loading the main program andthe software bootstrap into

volatile memory RAM 332, but these operations do not reprogram the device by

rewriting/revising the operating system, which is stored in nonvolatile memory. Also, there is no

reprogramming on an ongoing basis because Fletcher is clear that the downloadedinstructions

are lostif the system is turned off. (Col. 49,ll. 36-42.) The cited passages of Fletcher focus on

the loading of programsrather than the detection, thereby providing no support for the claim

element “said operating instructions including instructions to cause said processorto cause said

detectorto detect different signals” as recited in claim 12.

The “Telesoftware” reference (“Hedger”) likewisefails to disclose or suggest these

elementsof claim 12. The section of Hedger at 281, col. 2 describes generic teletext detection in

a composite video signal. No teaching or suggestion is provided therein with respectto “digital

signals including new operating instructions.” Moreover, the operating instructionsset forth in

claim 12 reprogram,revise or rewrite an operating system, whichis not disclosedin Hedger.

Similar to Fletcher, Hedger teaches the downloading ofnew applications, but not the

reprogrammingofthe operating system of the device. With respectto the processor,the cited

section of Hedger teachesthat the processorwill run the control program and attemptto identify

a special sequenceof characters in the pagestore, and until identified, the system behaveslike a

standardteletext receiver. No disclosure or suggestion is provided therein of a processor

“identifying those of said operating instructions addressedto said processor,”“said processor

instructing said detector to detect and pass specified signals,” or operating instructions “to

reprogram said processor”as recited in claim 12. With respect to the memorydevice, the cited

pages from Hedger merely describe the pagestore, scratch pad, and secondary memory(all of

which are RAM)within the system, and the control program. Nodisclosure or suggestionis
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made of a memorydevice “for holding operating instructions addressedto said processor”as
claimed.

Forall these reasons, claim 12 ofthe ‘277 patentis patentable over the references cited

by the Examiner.

I. Claim 13

Claim 13 was rejected under §102(b)as being anticipated by Zaboklicki (Office Actionat

141).

Claim 13 reads as follows:

13. A signal processing system comprising:

a digital detector for detecting digital signals;

a processor operatively connected to said digital detector for receiving and processing informationofa signal
detected by said detector, processing the received detected signals to identify how and where to pass said
information;

a plurality of apparatus operatively connected to said processor, said processor transferring said detected
signals to said apparatus that are addressed bysaid signals or to be controlled by said signals;

a memory device operatively connected to said processor for holding operating instructions that control said
processor; and

a controller operatively connected to said detector and said memory device for controlling the detector in its
detection of signals.

Asdiscussed above with respect to claim 12, the Zaboklicki reference is not enabling and

therefore the rejections based on Zaboklicki are improper and should be withdrawn.

The Examiner’s rejection of claim 13 is based on selective exclusion of phrases in the

claim. For example, the processor elementof claim 13 recites that the processor processes the

signals to identify how and whereto pass said information. The Examinerasserts that items 26,

44, 42 and 47 of Zaboklicki may pass information toeither of items 54 and 57 but makes no

reference to the “when” componentof the claim.

Further,the final element of claim 13 requires a controller ‘for controlling the detector in

its detection of signals.” The Zaboklicki reference cited by the Examiner does not satisfy this
feature. For example, with respect to Zaboklicki, the Examiner asserts that items 39, 6, and 49

form a controller, but nowhere in Zaboklicki is there any indication that any of those elements

control the alleged digital detector, which the Examinerasserts is one or more ofitems 36, 40, 41
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and 54,“in its detection of signals.” The Examiner cites two passages from Zaboklicki for

support: (1) the last six lines on page 21; and (2) the last three lines of page 15 throughthefirst

fourlines on page 16. Thelastsix lines on page 21, however, appear to betotally irrelevant, as

they make no mentionof the alleged digital detectors. The cited lines on pages 15-16 relate to

“data selection circuit 41,” which apparently compares received addressesto addresses supplied

by local central unit 6. Such a data selection circuit 41, however, is not a digital detector and

thus cannotsatisfy the claim.

Forat least these reasons, claim 13 is patentable overthe reference cited by the
Examiner.

J. Claim 14

Claim 14 was rejected under §103(a) as being unpatentable over the following references:

e US. Patent No. 4,025,851 to Hazelwoodetal. and “Television Frame Synchronizer” by
Imaietal. in view ofeither “Vertical Interval Signal Applications” by Etkin or U.S.
Patent No. 3,866,123 to Hetrich (Office Action at 172); and

e Hazelwoodetal. and Imaiet al in view of “A System of Data Transmission in the Field
Blanking Period of the Television Signal” by Hutt (Office Action at 176).

Claim 14 reads as follows:

14. A television receiver station comprising:

a plurality of receiver/distributors with at least one receiving a television programming transmission, each
transmission including the television programming and programmingidentification signals identifying the
programming;

an output device for displaying television programming ortransmitting television programming to a remote
subscriberstation;

a storage device for receiving and storing television programming;

meansfor selectively receiving television programming from either one of said receiver/distributors or said
storage device and selectively transferring the received television programmingtoeither said storage device or
to said output device;

a processor operatively connectedto at least one of said plurality of receiver/distributors for receiving the
programming and the programmingidentification information; and

a controller operatively connected to said processor for receiving specific unit programming identification
information, identifying a specific unit of television programmingreceivedat a specific receiver/distributor by
comparing of received identification information to previously received scheduled program identification
information, and passing programmingto either said output device or to said storage device based upon said
scheduled information.
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The Examiner’s rejectionsof claim 14 fail to address the elementof “previously received

scheduled program identification information” and “passing programmingtoeither said output

deviceor to said storage device based uponsaid scheduled information.” These elements of

claim 14 require the controller to have previously received scheduled program identification

information. The references cited by the Examinerdo not accountforthis previous reception

whatsoever. Further, claim 14 requires the controller to make a decision to pass the

programmingto the outputdevice orto the storage device “based upon said scheduled

information.” The cited references provide no disclosure or discussion of this feature. The

simple recording of the network feed, as the Examinerasserts is disclosed in the references,is

not the sameas or remotely close enough to suggest the claimed invention. Forall these reasons,

claim 14 is patentable over the cited references.

K. Claim 15

Claim 15 wasrejected under §102(b)or(e) as being anticipated by each of the following
references:

U.S. Patent No. 4,503,462 to Kelly et al. (Office Action at 142);
U.S. Patent No. 2,614,188 to Jahnei (Office Action at 144);
den Toodneret al. (Office Action at 76);
U.S. Patent No. 4,331,973 to Eskin et al. (Office Action at 77);
Keiser (Office Action at 78); and
Kruger (Office Action at 80).

 

Claim 15 reads as follows:

15. A method for identifying and selecting television programming in a system that is adapted to direct selected
television programming to a television programming output or storage, said system including a processor for
receiving and processing at least part of the television programming transmission, a means for transferring said
programming selectively from a television programming receiver to a television programming output device or
storage device, and a controller for receiving information from said processor and for controlling said means for
transferring on the basis of at least someofsaid information, said method comprising thestepsof:

inputting to said controller identification information ofat least one specified television program unit;

inputting at least part of a television programmingtransmission to said processor;

detecting, locating or identifying in said part identification data that identified a specific television program
unit in said transmission; and

inputting information of said data to said controller, determining based on said program unit information that
said specific unit is a specific unit and thereby to enable said controller to select at least a portion of said
specific television program unit and cause said meansfortransferring to transfer information of said selected
portion to said television programming output device or storage device.
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Asthe Patent Ownerstated in the prior Response, Kelly et al. discloses a subscription

television system having various subscription tiers. A code identifying the associatedtier of the

signal is encoded in the television signal. (Col. 3, ll. 23-28.) Such a tier code doesnot constitute

the claimed “identification data that identified a specific television program unit.” The

Examiner now attempts to counter the Patent Owner’s argumentbyciting a thefirst step in the

method of claim 15 as showing that“the identification information may be for more than one

specified program unit.” The Examiner’s assertion in this regard is irrelevant, as the Patent

Ownerhasnotarguedthatthe tier information of Kelley et al. cannot be the “identification

information”ofthatfirst-recited step. Rather, the tier code is not the claimed “identification data

that identified a specific television program unit’that appearslater in the claim. The reasonis

simply that the tier code doesnotidentify the program, but rather, identifies a tier to which the

program belongs. Such a tier code does notdisclose or suggest the claimed “identification data”

because thetier code doesnotidentify any particular programming.

Jahnei likewise fails to disclose the claimedidentification data. Jahnei simply includes a

time code in a transmission. The time codeis used to trigger a recording device to record

whateveris being transmitted, regardless of whether what is being transmitted is actually what

the user desired to record. The Examinerasserts that a time code in unique and therefore

identifies the program segment. The Examiner’s assertion, however, is incorrect for obvious

reasons. In the claimed invention,a single program unit could beaired at any time andthe

schedule of suchairing could be changed at anytime, yet the identifying data would remain the

same becauseit identifies the specific program unit. In contrast, the time data of Jahnei is

meaningless in this regard, because the same program unit aired at twodifferent times would

have two different identifiers and if the schedule was changedtheidentifier presumably would

either be changed or would beincorrect. Jahnei therefore does not satisfy claim 15.

The other referencesasserted by the Requestorlikewise do not disclose or suggestall of

the elementsof claim 15. For example, den Toonderprovidesa television coding system in

whicha receiver’s decoder decodesa television signal if the unit has been authorized to receive

programsatthat particular program level. As with Kelly, den Toonder’s program level

informationis not “identification data that identified a specific television program unitin said
transmission,” as provided by claim 15.

PMCExhibit 2031

75 Apple v. PMC
IPR2016-00754

 Page 75



PMC Exhibit 2031 
Apple v. PMC 

IPR2016-00754 
Page 76 

ATTORNEY DOCKET: 52090.00041 I

CONTROL NUMBERS:90/006,563
90/006,698

Forat least these reasons,claim 15 is patentable over the references cited by the Examiner.

L. Claim 17

Claim 17 wasthe subjectof the following rejections:

© rejected under §102(b)as being anticipated by each ofthe following:
°

oO

Oo

000000
oO

U.S. Patent No. 4,205,343 to Barrett (Office Action at 81 and p. 145),
U.S. Patent No. 4,405,942 to Block etal. (“Block ‘942”)(Office Action at
147),

US. Patent No. 4,323,921 to Guillou (“Guillou ‘921”) (Office Action at
82),

US. Patent No. 4,484,0279 to Lee et al. (Office Action at 84),
US. Patent No. 4,531,021 to Bluestein (Office Action at 85),
USS. Patent No. 4,535,355 to Arn (Office Action at 85),
Yarbrough ‘288 (Office Action at 86),
USS. Patent No. 4,599,647 to George et al. (Office Action at 87),
USS. Patent No. 4,613,901 to Gilhousen et al. (Office Action at 88), and
USS. Patent No. 4,634,808 to Moerder (Office Action at 89); and

e under §102(e) as being anticipated by eachofthe following:
o

00000
US.Patent No. 4,337,483 to Guillou (hereinafter, “Guillou ‘483”)(Office
Actionat 83),

US.Patent No. 4,636,854 to Crowtheret al. (Office Action at 90),
Jeffers et al. (Office Action at 90),
US. Patent No. 4,821,097 to Robbins (Office Action at 91),
Seth-Smith et al. (Office Action at 92), and
U.S. Patent No. 4,887,296 to Horne (Office Action at 93).

 

 

Claim 17 reads as follows:

17. A system for controlling a decryptor, said system comprising:

a digital detector for receiving at least a portion of a television program transmission, said program
transmission comprising a program anda plurality of signals embedded in said transmission, said detector
detecting said signals;

a decryptor operatively connectedto said detector for receiving and decrypting said detected signals; and

a controller operatively connectedto said decryptor for causing said decryptorto alterits decryption pattern or
technique.

9 Presumably this rejection relates to U.S. Patent No. RE33,189, whichis a reissue of Lee et al.. Further references
in this responseto “Lee et al.” will refer to both Lee etal. andits reissue.
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Asa preliminary matter, Lee et al., George et al., Bluestein et al., Moeder, Gilhousen et 

al., Crowtheretal., Jeffers et al., Robbins, Seth-Smith et al., and Horne are notprior art because

claim 17 is entitled to the priority date of November 3, 1981.

The Peterson and Harmon Reportseach interpret the claim language “decryption pattern

or technique”to mean decryption key or algorithm, respectively. (Peterson Report at 497;

Harmon Report pp. 73-74.) The references cited by the Examinerfail to disclose at least the

final elementof claim 17: “a controller operatively connected to said decryptorfor causing said

decryptorto alter its decryption pattern or technique.” In Barrett, a cipher key is set by a selector

26. (Col. 2, 1. 49 and col. 3, 1. 51-54.) In the final Office Action, the Examinerasserts that

because Barrett includesa cipher keyselector 26,it is implicit that the cipher key may be

changed. The Examiner’s assertion, however,it irrelevant because the issue is not whether a

cipher key may be changed,butrather,it is whether there is a controller for causing a decryptor

to alter its decryption pattern or technique. Barrett discloses a blank box with the words “cipher

key selector” in Fig. 2 and a single phrase — not even a full sentence — stating that “the

appropriate cipher keyis set by selector 26.” (Col. 2, line 49.) Nothing in Barrett discloses or

suggests that the cipher keyselector 26 is a “controller” or how it may beusedto select a cipher.

Accordingly, nothing in Barrett discloses or suggests that a controller operatively connected to

the decryptor causes the decryptorto alter is key or algorithm.

With respect to Block, the Examiner commentsthat he maintainsthat the claimed

encryption/decryption is notlimited to digital encryption/decryption andcites Atrichet al. for

that proposition. As discussed above with respect to claim 3, however, the ‘277 patent

specification requires more than the scrambling/descrambling relied upon by the Examiner.

Moreover, both the Harmon and Peterson Reports were clear that decryption -- as is well

understoodin theart -- is a digital operation performed ondigital signals, not analog signals.

Descrambling of analog television signals does not correspond to decryption whatsoever,as is

well understoodin the art. Thus, references like Block that teach 1970’s vintage analog

descrambling are simply not even relevant to Appellant’s claims covering control of decryption

operations.

With respectto the other references, the Examiner provides no commentor discussion

whatsoever with respect to the Patent Owner’s prior arguments. Crowtheretal. relates to

scrambling/descrambling rather than decryption and thus does not disclose numerous elements of
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claim 17, including the controller. Guillou ‘921 appears to disclose the delivery of multiple keys

to the receiver but doesnotdisclose controlling the decryptorto alter its pattern (key) or

technique (algorithm). Guillou ‘483 discloses the generation of decoding octets, but again does

not disclose the claimed controller for causing the decryptorto alter its decryption pattern or

technique. Bluestein et al. appears to disclose a decryptor, but does not disclose a controller

operatively connectedto that decryptor for causing the decryptorto alter its decryption pattern or

technique. Jeffers et al. provides a decryption key based onafactory loaded subscriberunit

signature key. (Col. 13, Il. 19-47.) Jeffers et al., however, provides no teaching or suggestion of

the claimed controller. Robbins is directed to providing digital audio on the soundcarrier of a
 

standard television signal. Robbins discloses that encryption keys are distributed(col. 10, ll. 6-

7), but it does not disclose or suggest a controller that causes a decryptorto alter is decryption

pattern or technique. Seth-Smith, Horne, and Block ‘942 likewise do not disclose the claimed

controller.

Lee et al. discloses a security system for subscription television (SSTV)encryption

employing a pseudo random number sequence for scrambling and descramblingof analog video

signals. (Col. 2, ll. 33-35 and col. 3, Il. 32-35.) In the Lee et al. system, an enciphered random

numberis transmitted, but nothing in Lee et al. suggested that decryption of the random number
is ever altered.

Yarbrough ‘288 encrypts a sensed-code to preventit from beingusedat any receiver

other than the one it was intended for. The encrypted sensed-code is not meantto be decrypted,

butrather, serves as a copy protection means. Therefore, Yarbrough ‘288 fails to suggesta

controller that causes the decryptorto alter its decryption pattern or technique.

George et. al. is directed to a receiver for use with a separate controller-decoder to permit

upgrades to the receiver. George etal. fails to teach or suggest a decryptor for receiving and

decrypting detected signals as claimed. The claimeddetector receives at least a portion of a

television program transmission that comprises a program andaplurality of signals embeddedin

the transmission. George et al. does not teach a decryptorthat receives and decrypts signals that

are embedded in a program transmission with the program content.

Gilhousenet al. discloses a category key generator 167 and a channel key generator 171,

which the Requestorrelied uponas a decryptor. Category generator 167 generates a decrypted

category key by processing the encrypted category key signal in accordance with the DES
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encryption algorithm upon the DESalgorithm being keyed by the unique subscriber key signal.

(Col. 13., Il. 23-28.) The category key generator operates on an encrypted input using the

standard DESencryption algorithm keyed by an input key. Channel key generator 171 operates

in the same manner, where the encrypted input is the encrypted channel key, and the keyis the

category key. These generators operate in a standard mannerwithonly the input of the encrypted

data and a key. No controller is required or disclosed that operates to alter the decryption pattern

or technique of these generators. With respect to Moerder, the Requestor relies upon a passage

in Moerderrelatedto the storage of different subscriber key seed signals used by the subscriber

key generator. Thereis not teaching or suggestion in that passage of a controller for causing a

decryptorto alter its decryption pattern or technique.

Forall these reasons, claim 17 is patentable over the references cited by the Examiner.

M. Claim 18

Claim 18 was rejected under §102(b) as being anticipated by each of

Block ‘942 for the same reasonsstated with respect to claim 17 (Office Actionat
148);

Guillou ‘483 (Office Action at 95);
U.S. Patent No. 4,339,798 to Hedgeset al. (Office Action at 94);
Bluestein (Office Action at 96);

U.S. Patent No. 4,558,180 to Scordo (Office Action at 97); and
Seth-Smith (Office Action at 98).

 

The Patent Ownerrespectfully traverses these rejections.

Claim 18 reads as follows:

18. A signal processing system comprising:

a storage device for receiving signals detected in a program transmission and inputting said signals selectively
to a decryptor;

a decryptor operatively connected to said storage device for receiving, decrypting, and passing signals to a
processor; and

a controller operatively connected to said storage device and said decryptor for causing said storage device to
identify and passa specific signal to said decryptor and causing said decryptor to decrypt said specific signal.

As a preliminary matter, Bluestein et _al., Scordo and Seth-Smith do not constitute prior
 

art because claim 18 is entitled to the priority date of November 3, 1981.
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All of the referenced cite by the Examiner against claim 18 suffer from the same

deficiency: they do not disclose the claimed controller for causing the storage device to identify

and passa specific signal and causing the decryptor to decrypt that specific signal. As discussed

above with respect to claim 3, however, the ‘277 patent specification requires more than the

scrambling/descrambling relied upon by the Examiner. Accordingly, noneof the cited

references can anticipate claim 18.

N. Claim 19

Claim 19 wasrejected on the following bases:

e under §103(a) as being unpatentable over U.S. Patent No. 4,322,745 to Saeki et al. in
view of “Satellite Security” by Davis (Office Action at 165); and

e under §102(b) as being anticipated by each of the following:
o USS. Patent No. 4,045,814 to Hartunget al. (Office Action at 99), and
o Block ‘254 (Office Action at 100).

 

Claim 19 readsas follows:

19. A television subscriber station comprising:

a plurality of decryptors, each decryptor capable of decrypting a selected one of a plurality of portions of a
television program transmission; and

a processor operatively connected to some of said decryptors for identifying and passing to a selected
decryptor an instruct-to-decrypt signal that instructs the selected decryptor to decrypt some of the video
portion of said transmission, said instruct-to-decrypt signal comprising a code necessary for the decryption of
said program transmission.

The Examiner acknowledgesthat Saeki et al. utilize a class of devices known as

scramblers rather than decryptors. Contrary to the Examiner’s assertion, a

scrambler/descrambler suchas that disclosed in Saeki et al is not the sameas the claimed

decryptor. As discussed in the Harmon Report, “the ordinary meaningof “decrypt”is “decode”

or “decipher” and the ordinary meaningof a decryptoris thus a device that decodesor deciphers,

in the context of this claim, detected signals that have been encrypted.” (Harmon Report at 70.)

The claim constructions in both the Delaware Suit and Atlanta Suit supported the customary

understandingin the art that decryption refers to a digital operation on digital signals, in

contradistinction to descramabling which is performed on analog signals. Thus, Saeki et al. fails

to disclose atleast a plurality of decryptors and an instruct-to-decrypt signal that instructs the

selected decryptor to decrypt someof the video portion of the transmission. Further, the other
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references cited by the Examineragainst claim 19 likewise fail to disclose or suggest at least the

claimed plurality of decryptors or an instruct-to-decrypt signal that instructs the selected

decryptor to decrypt someof the video portion of the transmission.

O. Claim 20

Claim 20 wasrejected under §103(a) as unpatentable over Saeki et al. in view of Davis

for the same reasonsstated with respect to claim 19 (Office Action at 166) and under §102(b) as

being anticipated by Block ‘942 (Office Action at 146).

Claim 20 readsas follows:

20. A television subscriber station comprising:

a decryptor for receiving and decrypting part of the video portion of an encrypted television program
transmission in response to receiving an instruct-to-decrypt signal;

a digital detector operatively connected to said decryptor for receiving information of a separately defined
television program transmission, detecting the location or presence of an instruct-to-decrypt signal in said
transmission, and outputting digital information of said signal to said decryptor; and

a controller operatively connected to said detector for controlling the technique by which said detectorlocates,
detects and outputs signals, said controller being programmed with information asto either signal composition
or signal timing.

As discussed above, the Examiner reliance upon scrambler/descramblerpriorart is

misplaced. Accordingly, claim 20 is patentable over the Saeki et al. for the same reasonsstated

with respect to claim 19. Specifically, Saeki et al. relates to the use of scramblers/descramblers

and doesdisclose or suggest either the claimed decryptoror instruct-to-decrypt signal. Block

“942 does not constitute prior art because claim 20is entitled to the November3, 1981 priority

date. Block ‘942 discloses a scrambling technique “wherein parts of the video signal arranged in

a first predetermined sequence are delayedin relation to each other to form an encoded video

signal havingits parts rearranged in sequencerelative to their positionsin the first predetermined

sequence.” (Abstract.) Nothing in Block ‘942 discloses or suggests the digital detector,

decryption and controller of claim 20. Forat least these reasons, claim 20 is patentable over the

references cited by the Examiner.

P. Claim 22

Claim 22 wasrejected on the following bases:

e under §103(a) as unpatentable over Saeki et al. in view of Davis for the same reasons
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stated with respect to claim 19 (Office Action at 166); and
e under §102(b) as being anticipated by each of the following:

o Block ‘254 (Office Action at 101), and
o Aminetzah (Office Action at 102).

Claim 22 reads as follows:

22. A television subscriber station comprising:

a receiverfor receiving a plurality of television program transmissions;

a tuner for tuning said receiver to a selected one of the plurality of television program transmissions and of
informing a processor of the selected transmission to which said receiver is tuned;

a decryptor operatively connected to said receiver for receiving, decrypting, and outputting some of said
selected television program transmission; and

a processor operatively connected to said tuner and said decryptor, for receiving information transmitted in a
selected program transmission, locating or identifying information of an instruct-to-decrypt signal associated
with said selected transmission, and identifying and transferring to said decryptor a signal needed for
decryption, said processor being programmedwith or preinformed of the technique for identifying information
of said signal needed for decryption.

Claim 22 is patentable overthe cited references for reasons similar to those stated with

Stated with respect to claims 19 and 20. Specifically, Saeki et al. relates to the use of

scramblers/descramblers and does disclose or suggest the claimed decryptor, instruct-to-decrypt

signal or processor being programmedwith or preinformed of the techniqueforidentifying

information of a signal needed for decryption. Likewise, the other referencescited by the

Examinerfail to disclose these elements of claim 22.

Q. Claim 23

Claim 23 wasrejected under §102(b) or (e) as being anticipated by each of Block ‘942

(Office Action at 149), Hartung et al. (Office Action at 103) and Gilhousenet al. (Office Action

at 104).

Claim 23 reads as follows:

23. A television subscriber station comprising:

a receiver for receiving an encrypted television programmingtransmission;

a decryptor operatively connected to said detector for decrypting the video portion of said encrypted television
programming transmission in response to aninstruct-to-decrypt signal;

a controller operatively connected to said detector for controlling the manner by which said station locates
said signal; and
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a memory device operatively connected to said controller for holding informationofsaid instruct-to-decrypt
signal.

As a preliminary matter, Gilhousen does notconstitute prior art because claim 23 is

entitled to the November3, 1981 priority date. The references cited by the Examiner

predominantly relate to traditional scrambling/descrambling devices. As discussed previously,

they do not disclose or suggest the claimed decryptor for decrypting the video portion of an

encryptedtelevision program transmission in response to an instruct-to-decrypt signal, the

claimed controller, or the claimed memory device for holding informationofthe instruct-to-

decrypt signal. Accordingly, claim 23 is patentable over the references cited by the Examiner.

R. Claim 30

Claim 30 wasrejected under §102(b) as anticipated by each of “The Vertical Interval: A

general-Purpose Transmission Path” by Anderson (Office Action at 145) and U.S. Patent No.

4,142,156 to Freund (Office Action at 105).

Claim 30 reads as follows:

 

30. A mass medium subscriber station comprising:

a mass medium receiver for receiving a selected broadcast or cablecast transmission;

a detector operatively connected to said mass medium receiver for detecting information in said selected
broadcastor cablecast transmission, said information including subscriber station environmentcontrolsignals;

a processor for receiving information detected by said detector identifying said environment controller
signals, and outputting said signals to a specific control.

a plurality of controlled apparatus; and

a plurality of controllers each operatively connected to said processor and oneof said controlled apparatus,
eachofsaid controllers receiving selected ones of said control signals from said processor and controlling one
of said controlled apparatus on the basis of said received controlsignals.

Claim 30 relates to controlling the subscriber station environment. Anderson discloses a

system for remotely controlling VTR’s. It does not disclose the claimed system for controlling

the environmentof a subscriber station and do not in anysense include “station environment

control signals.” Apparently ignoring this obvious deficiency of Anderson, the Examiner makes

an assertion that by a user or owner purchasing decoding and controlcircuitry, the station

“subscribes” to the automated recording service of Anderson. The relevance of the Examiner’s

assertion is not understood,because it does not appear to relate to the Patent Owner’s prior
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arguments orto the claim at all. In sum, the Examiner’s rejection of claim 30 based upon

Anderson simply ignores numerouselements ofthe claim that simply do not appear anywhere in
Anderson.

Withrespect to Freund, the Examiner makesnoeffort to address the Patent Owner’s prior 

arguments. In the rejection based on Freund, the Examiner appearsto give no weightto the 

claim limitation that detected information is “in selected broadcast or cablecast transmission.” In

the contextof the ‘277 patent, the word “in” has been interpreted to mean “embedded.” Thus,

claim 30 requires that the detected information be embedded within the broadcastor cablecast

transmission. Freund disclosed a system such asin a hotel in whichsignals are sent over a cable 

via bursts of pulses. (Col. 2, IJ. 5-13.) These bursts of pulses are not embeddedin a broadcast or

cablecast transmission. For these reasons, Anderson and Freund donot anticipate claim 30. 

S. Claim 32

Claim 32 was rejected under §102(b)as being anticipated by each of Yarbrough ‘101

(Office Action at 106) and Kruger (Office Action at 108). The rejections are identical to those

madein the prior Office Action, and the Examinerdoes not address the Patent Owner’s prior

arguments.

Claim 32 reads as follows:

32. A data receiver system comprising:

a first receiver for receiving identification signals that identify specific information content in a plurality of
concurrent broadcast or cablecast data transmissions;

a storage device for storing hold-and-comparesignals;

a means operatively connectedto said first receiver and said storage for receiving said identification signals
and said hold-and-compare signals, comparing said identification signals to said hold-and-comparesignals,
and conveying the informationidentified by said comparison to a controller;

a second receiver operatively connected to a data processor or a data output for receiving selected data
transmissionsanddirecting said data transmissionsto said data processoror output;

a tuner operatively connected to said second receiver for causing said second receiverto receive said selected
data transmissions; and

a controller operatively connected to said means for comparing and said tuner for selecting a specific data
transmission on the basis of information conveyed by said means for comparing andinstructing said tunerto
cause said secondreceiverto receive said selected data transmissions.
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Claim 32 recites a system having two receivers. The passages cited by the Examiner and

Requestor for the Yarbrough ‘101 referencefor the first and secondreceivers are the same.

Thus, the Examinerand requestor have not identified what they contend in the Yarbrough ‘101

reference constitutes the first receiver and what constitutes the second receiver. Indeed, neither

of those references appears to disclose first and second receivers as required by claim 32.

Kruger discloses two tuners,butit does notdisclose all of the elements of claim 32 and their

recited relationships with each other. For example, claim 32 requires a “means for comparing...

said identification signals to said hold-and-comparesignals.” The controller in the final element

of claim 32 must instruct the tuner to cause the secondreceiverto receive the selected data

transmissions “on the basis of information conveyed by said means for comparing.” The

passages cited by the Examiner and Requestordo not disclose or suggest such a system.

T. Claim 33

Claim 33 wasrejected under §102(b) as being anticipated by U.S. Patent No. 4,488,179

to Kruger (Office Action at 109).

Claim 33 reads as follows:

33. A data receiver system comprising:

a first receiver for receiving identification signals that identify specific information content of a specific one
or onesofa plurality of concurrent broadcast or cablecast data transmissions;

a second receiver operatively connected to a data processoror a data output for receiving a selected one of
said plurality of data transmission and directing said one of said data processoror output;

a tuner operatively connected to said second receiver for causing said second receiver to receive said selected
data transmission; and

a processor operatively connected to said first receiver and said tuner for storing hold-and-compare signals,
receiving said identification signals, comparing said identification signals to hold-and-comparesignals, and
instructing said tuner to cause said secondreceiverto receive said selected data transmission.

Claim 33 is patentable over Kruger for the same reasons stated with respect to claim 32.

U. Claim 34

Claim 34 wasrejected under §102(b) as being anticipated by U.S. Patent No. 4,488,179

to Kruger (Advisory Action at 55).

Claim 34 reads as follows:

34. A television receiver system comprising:
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a first receiver for receiving identification signals that identifying specific information content of a specific
one ofa plurality of concurrent broadcastor cablecast television program transmissions;

a second receiver operatively connected to a television data processor for receiving a selected one of said
plurality of television program transmission anddirecting said oneto said data processor;

a tuneroperatively connected to said second receiver for causing said second receiver to receive said selected
television program transmission; and

a processor operatively connected to said first receiver and said tuner for storing hold-and-compare signals,
locating or identifying said identification signals, comparing said identification signals to hold-and-compare
signals, and instructing said tuner to cause said second receiver to receive said selected transmission.

Claim 34 is patentable over Kruger for the same reasonsstated with respect to claim 32.

V. Claim 35

Claim 35 wasrejected under §102(b) and/or(e)as anticipated by each of Kruger (Office

Action at 111).

Claim 35 previously was amended toread as follows:

35. (Amended)Atelevision subscriber station comprising:

a converter for receiving a multichannel television transmission;

a tuner operatively connected to said converter for selecting a specific television channel;

a television receiver or display device for displaying programmingof a channelspecified by said tuner; and

a controller operatively connected to said tuner for storing information ofa selected television program unit
including a unique code for identifying said selected television program and causing said tuner to select a
television transmission containing programmingofsaid selected television unit at a specific time.

The Examinerasserts that the “program identification information”referenceat col. 4,

line 36 of Kruger satisfies amended claim 35. Nothing in Kruger, however,indicates that such

program identification is “a unique code” for identifying the selected television program. The

program identification of Kruger could be a category such as newsorsportsthat clearly is not a

unique code. Accordingly, Kruger does not anticipate claim 35.

W.=Claim 38

Claim 38 wasrejected under §102(b) as being anticipated by each of Monteath etal.

(Office Action at 112); Cogswell et al. (Office Action at 114) and Kruger (Office Action at 162).

Claim 38 readsas follows:

38. A method for receiving selected television or radio programming in a system that includes a receiver for
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receiving a television or radio transmission or frequency, a means for transferring television or radio programming
from said receiver to a television or radio programming output or storage, a processor capable of receiving and
processing at least part of a programming transmission, and a controller capable of receiving information from said
processor andofcontrolling said tuner onthe basis of at least some of said information, said method comprising the
steps of:

inputting to said controller identification information of at least one specified television or radio
program unit;

inputting at least part of a programming transmission to said processor;

detecting in said part identification data that identifies a specific television or radio program unit;

inputting information of said identification data to said controller together with information that
identifies a specific transmission or frequency; and

enabling said controller to select at least a portion of said specific television or radio program unit and
cause said tuner to tunesaid receiver to receive information ofsaid selected portion.

As a preliminary matter, the Examiner incorrectly asserts that the first inputting step is

inherently performedbythe third inputting step of claim 38. That is simply nottrue. In the first
inputting step, “identification information of at least one specified television or radio program

unit”is inputted into the controller. In the third step, “information ofsaid identification data”is

inputted into the controller. The tworecited types of information are not the same and need not

come from the same course. Accordingly,the first and third inputting steps are distinct steps in

the claimed method.

Monteathet al. discloses a system for uses a light pen or bar code scannerto read

information displayed on patchesof a television screen. Monteath etal. does not disclose the

identification information oridentification data required by claim 38. Specifically, Monteath et

al. does not provide any indication of whetherit is simply permitting a user to select dates and

times from a schedule, as opposedto the identification information recited in claim 38. Further,

nothing in Monteath et al. suggests the step of detecting identification data of a specific program

unit. Cogswell et al. suffers form a similar deficiency in that the address of the subscriber station

is used for control rather than information identifying a specific television or radio program. The

Examiner’s and Requestor’s citations to Kruger fail to properly distinguish between the various

inputting steps of claim 38. For at least these reasons, claim 38 is patentable overthe cited

references.
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X. Claims 41 and 42

Claims 41 and 42 were rejected under §103(a) as being unpatentable over Summersfor

the samereasonsstated with respect to claim 11 (Office Action at 159).

Claims 41-42 read as follows:

41. A system for processing a television program transmission in which a plurality of types of signals including
identification signals or instruct-to-decrypt signals are transmitted, said types being transmitted in different patterns
and at least one ofsaid types being transmitted in varying locationsor in a varying pattern of timing in said program
transmission, said system comprising:

a processor for identifying and transferring to a computer an instruct-to-generate signal that causes said
computer to generate a portion of the video information contentof a television program to be displayed at a
television display device.

42. A system for processing a television program transmission in which a plurality of types of signal information are
transmitted in different patterns, with said types of signal information including at least a unit identification
information signal that identifies a unit of information associated with a television program, with said signal types
being transmitted in varying locations or in a varying pattern of timing in said program transmission, said system
capable of processing television programming separately defined from standard analog television, said system
comprising:

a processor for locating or identifying and transferring to a computer an instruct-to-generate-and-transmit
signal that causes said computer to generate and transmit to a television display a portion of the video
information content of a television program.

Claims 41 and 42 are patentable over the cited reference for the same reasons stated with

respect to claims 11 and 12.

Y. Claim 44

Claim 44 was the subject of the following rejections:

e under §103(a) as being unpatentable over U.S. Patent No. 4,233,628 to Ciciora in view
of either page 78 of the “National Cable television Association Executive Siminar [sic]
Series” documententitled ““Videotex Services” and “’Touch-tone’ Teletext: A Combined

Teletext-Viewdata System” by Robinsonet al. (Office Action at 156); and
e under §$102(b) or (e) as being anticipated by each of Ciciora (Office Action at 151),

Kruger (Office Action at 116) and Edwardson (Office Action at 117).

Claim 44 reads as follows:

44, A television receiver system comprising:

a television receiver for receiving a selected broadcast or cablecast television transmission andtransferring
television programmingin said transmissionto a television display;

an input device for inputting information of the reaction of a viewerto specific television program content;

a digital detector operatively connected to a mass medium receiver for detecting digital information in a mass
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medium transmission andtransferring someofsaid detected information to a processor; and

a processor operatively connected to said detector and said input device for generating and outputting
information ofa video overlaythatis related to said television programming orsaid reaction information; and

a television display device operatively connected to said processor for receiving and displaying said video
overlay.

In making the §102 rejections, the Examinerignores the express languageof claim 44.

Specifically, the claim recites “the reaction of a viewerto specific television program content.”

The examinerasserts that this elementis implicit in the cited references, yet the only citation he

provides for support is to a viewer’s selection of a teletext page from a displayedteletext index

page. Suchateletext index page, however, is not the claims“television program content.” In

fact, nothing atall in the references suggests the inputting of a viewer reaction to television

program content. Apparently recognizing this void in the prior art, the Examinerlist a series of

alleged “implicit” reactions that are not remotely disclosed in the references and represent

nothing more than the Examinerusing hindsightin his rejections.

In the obviousnessrejectionsof claim 44, the Examinerrelies upon very vague references

to “in-program cues.” The references, however, providevirtually no discussion of what“in-

program cues” means. The Videotex Services reference includes next to the passage cited by the

Examinera footnote referring to “caption-cuing,” which would seem to indicate that the cuing

occurs in caption, and thus, any viewerreactionis to the caption rather than to the specific

television program content. The Examiner’s §102 references suffer form a similar problem.

Accordingly, claim 44 is patentable overthe cited references.

Z. Claim 45

Claim 45 wasrejected under §103(a) as being unpatentable over U.S. Patent No.

4,329,684 to Monteathet al. and UK #2,034,995 to Wright (Office Actionat 180) and under

§102(b)as being anticipated by Eskinet al. (Office Action at 119) and Kruger (Office Action at
120).

Claim 45 reads as follows:

45. A system for coordinating a multimedia or multiple media presentation comprising:

a first mass medium receiver for receiving a broadcast or cablecast transmission;

a detector operatively connected to said first mass medium receiver for detecting information in a selected
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a transmission operatively connected to said detector for transmitting control instruction to said tuner;

a second mass medium receiver for a transmission; and
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a tuner operatively connected to a second mass medium receiver or to apparatus operatively connected to said
second receiver for tuning said receiver or said apparatus.

Claim 45 recites a system having tworeceivers and a detectorfor detecting information

including actuation or tuning controlinstructions in a broadcast or cablecast transmission. Claim

45 differs from the references cited by the Examineratleast in that in claim 45 the tuning ofthe
second receiver comes from tuning control instructions detected in a selected broadcast or

cablecast. This differs from the references because the references are understood to disclose

systems in which the tuning instructions for the second receiver do not comefrom the broadcast

or cablecast, but rather come from instructions input by the user. In the final Office Action, the

Examiner provides no commentwith respect to these points previously raised by the Patent
Owner.

AA. Claim 46

Claim 46 wasrejected on the following bases:

¢ under §103(a) as being obvious over “ORACLE-Broadcasting the Written Word” by
James in view of Guillou ‘921 (Office Action at 182) and “CEEFAX: Proposed New
Broadcasting Service” by Edwardsonin view of Guillou ‘921 (Office Action at 183);
and

e under §102(e) as being anticipated by Guillou ‘483 (Office Action at 130).

Claim 46 reads as follows:

46. A mass medium receiver system comprising:

a mass medium receiver for receiving a selected broadcast or cablecast mass medium transmission
transferring programming in said transmission to a mass medium programming output device;

and

an input device for inputting information of the reaction of a viewer to specific mass medium program
content;

a digital detector operatively connected to said mass medium receiver for detecting digital information
mass medium transmission and transferring said detected information to a decryptor;

a decryptor for decrypting detected digital information; and

a controller for controlling said decryptor regarding its manner of decryption, said controller controlling
decryptorin response to information inputted by said input device.

ina

said
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Asdiscussed in James, the IndependentBroadcasting Authority of Britain developed a

text distribution capability called ORACLE. The user of the ORACLEsystem selects pages of

informationfor display. The user mayalso chooseto switch the television picture off, thus

choosing between superimposing textonthepicture or displaying the text on a neutral

background. Neitherof these selections bythe user is information ofthe reaction of a viewerto

specific mass medium program content. There is no disclosure or suggestion in Jamesthat the 

user’s selection of a page or choice of display modeis a reaction to content of any program. To

the contrary, these user choices could be madepriorto the output of any program content.

Accordingly, James fails to show or suggest any input device for inputting reactionsto specific
 

mass medium program content. Further, there is no suggestion in Guillou ‘921 that the

ANTIOPEsystem included an inputdevice for inputting the reaction of a viewerto specific mass

medium program content. James further identifies no decryptor as required by claim 46, and

Guillou ‘921 provides no suggestion or motivation to modify the ORACLEsystem as sugegested

by the Examiner. Likewise, James includes no suggestion or motivation to include any access
 

control system suchasis set forth in Guillou. Moreover, neither James nor Guillou ‘921 disclose

or suggest a controller controlling a decryptor in response to informationinputted by the input

device. While Guillou ‘921 appears to disclose an input device, that device does not receive a

viewer’s reaction to specific mass medium program content.

Edwardsonsuffers from similar deficiencies in that it does not disclose an input device

for inputting a viewer’s reaction to a specific mass medium program content. Further,

Edwardson and Guillou ‘921 do not appear to disclose a digital detector as claimed. Nothing in

Guillou “921 indicates that the receiving means 14, cited by the Examiner,detects digital

information in a mass medium program segment. Tothe contrary, the receiving means 14

appearsto be for receiving the signals transmitted. (Col. 3, 1. 50.) Notwithstanding, there is no

motivation or suggestion in either Edwardson or Guillou ‘921 for including such a receiver 14 in

the CEEFAX system addressed by Edwardson. Finally, Edwardson doesnot disclose the

claimed controller, and there is not motivation or suggestion in either reference for doing so.

Guillou ‘483 (and Guillou ‘921) likewise does not disclose or suggest the claimed

controller. The Examiner nowrelies key restoring circuit 110 of Guillou ‘483,but there is no

suggestion in Guillou ‘483 that key restoring circuit 110 is responsive to information input by

keyboard 147, whichis relied upon to show an input device. In responding to the Patent
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Owner’s prior arguments, the Examinerrefers to elements 36 and 26’ as generating signals for

controlling the mannerin which the encrypted data is decrypted by the decryptor. The

Examiners’ waffling between different elements of Guillou ‘483 reflects the fact that the

Examinersimply cannotidentify any element of Guillou ‘483 that satisfies the controller recited

in the claim.

BB. Claim 47

Claim 47 wasrejected under §102(b) as being anticipated by §102(b) by Zaboklicki

(Office Action at 138).

Claim 47 readsas follows:

47. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission andtransferring television programming
in said transmissionto a television display;

an input device for inputting information of the reaction of a viewerto specific television programming;

a mass mediumreceiver connected to said television display;

a tuner operatively connected to said mass medium receiver for causing said receiver to receive a selected
transmission of programmingthat supplements said specific television programming; and

a controller operatively connected to said input device and said tuner for controlling said tunerin response to
information inputted by said input device.

As discussed above with respect to claim 12, the Zaboklicki reference is not enabling and

therefore the rejections based on Zaboklicki are improper and should be withdrawn.

Nevertheless, even if Zaboklicki were enabling, it does not anticipate claim 47. In

particular, the Examiner continuesto take portions of the claims outof context and ignore terms

of the claims. Claim 47 requires an input device for inputting information of the reaction of a

viewerto specific television programminganda controller for controlling a tuner in response to

that information. While “programming” generally may be in any form (‘277 patent, col. 218,
lines 3-16), “television programming” may not. Throughoutthe ‘277 patent specification,

“television programming”is consistently usedto refer to television audio and video and does not

refer to teletext data or other information addedto a transmission. The Examinerreads the

“television”out of the claim. Such a reading is improper. Claim 47 expressly requires an input

device for inputting a viewer’s reaction to “specific television programming.” Zaboklicki
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includes no suchthing. Rather,if anything, Zaboklicki suggests that a viewer mayinput

“answers”in response to standardteletext prompts. The television programmingof claim 47is

the actual programming,notteletext of other information added to the television programming.

CC. Claim 48

Claim 48 wasrejected under §102(b) as being anticipated by Zaboklicki (Office Action at

138).

Claim 48 readsas follows:

48. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission and transferring television programming
in said transmissionto a specific portionofa television display;

an input device for inputting information of the reaction of a viewerto specific television programming;

a digital detector operatively connected to a mass medium receiver for detecting digital information in a mass
medium transmission and combining someofsaid detected information to a controller;

a plurality of output devices, for outputting programming or information related to but distinct from saidtelevision programming; and

a controller operatively connectedto said input device, said detector and a selected output device for causing
said output device to output specific selected programming or information related to but distinct from said
television programming, said controller causing said output device to output said selected programming or
information in response to information inputted by said input device and information detected by said digital
detector.

Claim 48is patentable for the same reasonsstated with respect to claim 47.

DD. Claim 49

Claim 49 wasrejected under §102(b)as anticipated by Zaboklicki (Office Action at 142).

Claim 49 readsas follows:

49. A multimedia or multiple media subscriberstation comprising:

a television receiver for receiving a selected television transmission and transferring television programming
in said transmission to a television display;

an input device for inputting information ofthe reaction of a viewerofspecific television programming;

a means for receiving programming from a plurality of receiver, storage, computer, processor, and/or
decryptor devices and operatively connected to and capable of outputting or directing said programming
selectively to a plurality of storage, computer, processor, decryptor, and/or output devices; and

a controller operatively connected to said receiving means for controlling the receiving, outputting, or
directing of said receiving means in response to information inputted by said input device.
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Claim 49is patentable over the cited references for the same reasonsstated with respect
to claim 47.

EE. Claim 50

Claim 50 wasrejected under §102(b)as being anticipated by each of Zaboklicki (Office

Action at 138), Kosco (Office Action at 121), Monteath et al. (Office Action at 122) and Eskinet

al. (Office Action at 123).

 

Claim 50 reads as follows:

50. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission and transferring television programming
in said transmissionto a television display;

an input device for inputting information of the reaction of a viewerto specific television programming;

a mass medium receiver;

a digital detector operatively connected to said mass medium receiver for detecting digital information in a
mass medium transmission and combining at least some ofsaid detected information to a controller; and

a controller operatively connected to a tuner, a decryptor, a meansfor transferring, a computer, a processor or
an output device for controlling said tuner, decryptor, means for transferring, computer, processor or output
device in response to information inputted by said input device and information detected by said detector.

Claim 50 is patentable over Zaboklicki for the cited references for the same reasons

stated with respect to claim 47.

Kosco discloses a simple pay-per-view system in which the viewer may watchashort

preview of a moviebefore paying for the entire movie. The Examiner’s rejection based upon

Kosco is vague and ambiguousat best. The Examinerto read the claimed input device for

inputting information of the reaction of a viewer to specific television programming on the

viewer’s selection of the pay-per-view movie. In the Kosco system, however, the alleged

controller 31 is not “responsive to information inputted by said input device”as required bythe

claim. Rather, the controller 31 is responsive to an enable signal received. (See Kosco,col. 6,

lines 9-21.) Monteath et al. discloses a light sensing pen. Monteath etal. includes no teaching

that the light pen receives informationthat identifies specific programming received, processed,

or outputted. Eskin etal. is directed to a panelist response scanning system. The Examiner

appearsto rely on data register 54 of Eskin et al. to show a storage device. There is no teaching

PMC Exhibit 2031

94 Apple v. PMC
IPR2016-00754

 Page 94



PMC Exhibit 2031 
Apple v. PMC 

IPR2016-00754 
Page 95 

ATTORNEY DOCKET: 52090.000411
CONTROL NUMBERS: 90/006,563

90/006,698

that data register 54 is for receiving data on programmingavailability, use or usage as set forth

by claim 51.

FF. Claim 51

Claim 51 wasthe subject of the following rejections:

e under §103(a) as unpatentable over U.S. Patent No. 4,317,215 to Tabata et al. in view of
“Some Applications of Digital Techniques in TV Receivers” by Doyle etal. (Office
Action at 168);

e under §102(b) as being anticipated by each of Zaboklicki (Office Action at 139),
Monteath et al. (Office Action at 124) and Eskinetal. (Office Action at 125).

Claim 51 reads as follows:

51. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission and transferring television programming
in said transmissionto a television display;

an input device for inputting information ofthe reaction of a viewerto specific television programming;

a digital detector operatively connected to a meansfor detecting digital information in a specific transmission
and transferring at least some ofsaid detected information to a storage device; and

a storage device connected to said detector for receiving data on programmingavailability, use or usage from
said detector, said storage collecting information that identifies specific programming received, processed, or
outputted at said station or information inputted at said input device.

The Examiner acknowledgesthat Tabata et al. does not expressly teach each limitation of

claim 51. Tabataet al. is directed to a CATV system in which channelidentifying data is

incorporated in each transmitted channel, and subscriber terminals return such data to the CATV

center to indicated the channel actually being received. The Examinerrelies on the channel

selecting device of Tabata et al. to show an input device. The channelselecting device of Tabata

etal. does input information ofthe reaction of a viewerto specific television programming. The

Examinerasserts that channelselection signals inherently represent the reaction of a viewer to

specific TV programming. The Examinerassertion is incorrect. The user mayselect a channel

with viewing any TV programming. Accordingly, the channelselection is not inherently a

reaction to programming the viewerdoes not wish to view. Tabataetal. includes no suggestion

that the channel selection device inputs is for inputting informationof the reaction of a viewerto

specific television programming.
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The Examinerfurther asserts that somesort of storage device is both implicit and

inherent with the data processing circuit block of Tabata et al. The Examinerasserts that sent

program identification data must be stored/buffered to be sent. Claim 51, however,sets forth

that the storage collects information. The Examinerasserts that data is buffered for transmission,

notthat information is collected as set forth by claim 51. Tabata et al. does not teach or suggest

a storage device for collecting information that identifies specific programming.

The Examiner applies the secondary reference Doyle et al. to supplementthe teaching of

Tabata et al. However, the Examiner doesnot assert that Doyle et al. suggests an input device or

a storage device as set forth by claim 51. For the above reasons, the Office Action does not

establish a primafacie case of obviousnessagainst claim 51.

The invention of claim 51 includes a storage device connectedto said detector for

receiving data on programmingavailability, use or usage from said detector, said storage

collecting information that identifies specific programming received, processed, or outputted at

said station or information inputted at said input device. Noneof the references applied to

anticipate claim 51 includes a storage device for receiving data on programmingavailability, use

or usage whichcollects informationthat identifies specific programming received, processed, or

outputted. The Examineridentifies components of the Zaboklicki system with noreference to

the operation of those elementsin the disclosure of Zaboklicki, The Examinerprovidescitations

to the specifications of Monteath et al. and Eskin et al. with no explanation of howthe cited

passagesteach the limitations of claim 52. Claim 52 is patentable over Zaboklicki for the same

reasonsstated with respect to claim 47. Additionally, the Examinerasserts that Zaboklicki stores

teletext data that identifies specific programming segments to be output by the program. The

Examineridentifies no such teaching in the disclosure of Zaboklicki. The Zaboklickidiscloseis

vague and non-enabling. The Zaboklicki disclosure does not teach data collecting information

that identifies specific programming received, processed, or outputted. Monteathet al. discloses

a light sensing pen. Monteath etal. includes no teaching that the light pen receives information

that identifies specific programmingreceived, processed, or outputted. Eskin et al. is directed to

a panelist response scanning system. The Examinerappearsto rely on dataregister 54 of Eskin

etal. to show a storage device. There is no teachingthat data register 54 is for receiving data on

programming availability, use or usage as set forth by claim 51.
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Forall these reasons, the references cited by the Examinerdonot anticipate or render

obvious claim 51 of the ‘277 patent.

GG. Claim 52

Claim 52 wasrejected under § 102(b) as being anticipated under §102(b) by Yanagimachi

et al. (Office Action at 127).

Claim 52 reads as follows:

52. A method for promoting and delivering programming or data at a television subscriberstation that includes a
television receiver for a television program transmission, a television display for displaying program content
associated with said transmission, an input device for inputting information ofthe reaction of a viewer to specific
television programming, a digital detector operatively connected to a mass medium receiver for detecting digital
information in a mass medium transmission and combining atleast some of said detected information to a controller,
the controller operatively connected to one of a plurality of devices including a tuner, a decryptor, a transfer, a
computer, a processor, a storage device or output device for controlling said devices in response to information
inputted by said input device and information detected by said detector, said method comprising thestepsof:

transmitting in a television transmission program content that promotesthe acquisition or purchaseofspecific
programmingor data by a viewer;

receiving said transmission and displaying said program contentat said television display;

inputting reaction informationof an order by a viewerfor said specific programmingordata;

transmitting in a mass medium transmission a control instruction that instructs said controller to communicate
a specific instruction or instructions to at least one controlled apparatus if reaction information of an order
exists at said station;

detecting the presence of said control instruction at said station and transferring said instruction to said
controller; and

causing said controller, in response to said instruction and said reaction information of an order, to
communicate a specific instruction or instructions to one of said tuner, decryptor, transfer, computer,
processor, storage or output, thereby to enablesaid station to delivery said specific programmingor data.

Claim 52 sets forth a step of transmitting content that promotes the acquisition or

purchaseof specific programmingordata by a viewer. The appliedreferencefails to teach this

step. The Examinerprovidescitations to the specification of Yanagimachi et al. with no

explanation of how the cited passages teach the limitations of claim 52. The Examineridentifies

no step of transmitting content that promotes the acquisition or purchaseofspecific

programming by a viewer in Yanagimachiet al. Yanagimachietal. is directed a system for

transmitting programmedinstruction. The Yanagimachiet al. system providesfor the

transmission ofa series of program materials such asstill pictures. Based on theusers input, the

program materials are ordered for output. All of the program materials are acquired by the
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Yanagimachiet al. system. Accordingly, the Examinerdoes not identify contentthat promotes

the acquisition or purchase of specific programming in the teaching of Yanagimachiet al. For

theses reasons, the applied references fail to anticipate claim 52.

HH. Claim 55

Claim 55 was rejected under §102(b) as being anticipated by den Toonderetal. (Office

Action at 128).

Claim 55 reads as follows:

55. A mass medium transmission receiver station comprising:

an input device for inputting information of the reaction of a viewer to specific mass medium program
content;

a first controller operatively connected to said input device for controlling a decryptor regardingits timing or
manner of decrypting, said controller controlling said decryptor in response to information inputted by said
input device;

a memory device operatively connected to said first controller for holding operating instructions that control
said first controller; and

a second controller operatively connected to said memory device for controlling the receiving, detecting, or
locating of control instructionsand the inputting of said control instructions into said memory.

Claim 55 sets forth a first controller and a second controller. Den Toonderetal. is

directed to decoderfor use in subscription television. The den Toonderet al. device includes a

single microprocessor. The Examinerprovidescitations to the specification den Toonderetal.

with no explanation of howthe cited passagesteach the limitationsof the steps of claim 55. The

Patent Ownerhas carefully review the citations the Examiner has provided to show a second

controller, but finds no controller other that the microprocessorrelied upon to showthefirst

controller. In addition, claim 55 includes an input device for inputting information of the

reaction of a viewer to specific mass medium program content. The Examinerrelies on keylock

switch 84 to show an input device. However, keylock switch is used to disable certain levels of

programming. Den Toonderetal. col. 4, Il. 37-39. There is no suggestion that keylock switch

84 is used to input information of the reaction of a viewer to specific mass medium program

content. To the contrary, the keylock switch 84 is used to prevent any reactionto certain

program content. Accordingly, the Patent Owner submits that den Toonderetal. fails to

anticipate claim 55.
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Il. Claim 56

Claim 56 was rejected under § 103(a) as unpatentable over U.S. Patent No. 3,786,420 to

Stambler (Office Action at 163) and_under §102(b) as being anticipated by Shutterly (Office

Action at 129).

Claim 56 as amendedreadsas follows:

56. A computerstation comprising:

a storage device for storing encrypted data;

a computeroperatively connected to said storage device for controlling said storage device, locating a selected
portion of said data, and transferring said selected portion to a decryptoror a processor;

a decryptor operatively connectedto said storage device or said computer for decrypting encrypted data; and

a process for locating or identifying selected information associated with said selected portion and causing
said decryptor to decrypt said selected portion on the basis of said selected information.

Claim 56 includes a computerfor controlling a storage device, locating a selected portion

of encrypted data, andtransferring said selected portion to decryptor or a processor. Claim 56

includes a clear typographical error in the issued claim. Claim 56 sets for an apparatus. The

final element of claim 56 recited “a process.” One of ordinary skill would recognize that

apparatus included “a processor” for performing the recited function. The Examinerfails to

identify a computerfor locating a selected portion of encrypted data. Neither a computer nor

processorasset forth in amended claim 56is identified in the applied art. With regard to

Stambler, the Examinerrelies on card reader 11, select translator circuit 14, comparator circuit

25, and storage keyboard 26 to show a computer. The storage devicerelied uponis a credit card.

The Examinerfails to explain how the cited circuitry controls the credit card. Stambler describes

that the card reader contains a scanning meansfor readingall the information on the card and

that the output of the card readeris appliedto the translator circuit. Stamblerfails to show or

suggest that the cited circuitry locates a selected portion of encrypted data. The Examinerrelies

on the inputfirst-in first-out (FIFO) memorycircuit 353 of Shutterly to show a storage device

and on microprocessor 200 to show acomputer. The Input FIFO circuit 353 simply outputs data

in the orderit is received. There operation of Input FIFO circuit 353 is consistent throughout the

operation of the Shutterly device. Due to the typographical error in the claim, the Examiner has

asserted that the applied reference teach the function of the processor. However, no processoris
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identified that performsthe functions identified by the Examiner. Claim 56 is patentable over the

cited art for at least the above reasons.

Il. The Double Patenting Rejections

Claims 6, 7, 20, 27 and 28 stand rejected as being rejected underthe judicially created

doctrine of obviousness-type double patenting as being unpatentable over claims of Patent

Owner’s patent 4,965,825 (’825 patent). Claims 6 and 7 stand rejected over claim 4 of the 825

patent. Claim 20 stands rejected over claim 9 of the ’825 patent. Claims 27 and 28 stand

rejected over claims 4 and 5 of the ’825 patent. Appellants respectfully submits that the

Examinerfails to establish a proper primafacie double patenting rejection of claims 6, 7, 20, 27

and 28.

In determining whether obviousness-type double patenting exists the relevant inquiry is

whetherthe claim or claims pending in the current application define an invention that is merely

an obviousvariation of an invention claimed the issued patent. M.P.E.P. § 804. A rejection

based on obviousness-type double patenting must demonstrate that the claimed subject matter is

not patentably distinct from the subject matter claimed in the issued patent. See In re Longi, 759

F.2d 887, 225 U.S.P.Q. 645 (Fed. Cir. 1985). The M.P.E.P. instructs examiners to employ the

Graham factors, see Graham v. John Deere Co., 383 U.S. 1, 148 U.S.P.Q. 459 (1966), used to

establish a case of obviousness when making an obviousness-type double patenting analysis.

M.P.E.P. § 804. Further, the M.P.E.P. instructs examiners that:

Anyobviousness-type double patenting rejection should make
clear:

(A) The differences between the inventions defined by the
conflicting claims - a claim in the patent comparedto a claim
in the application; and

(B) The reasons whya personof ordinary skill in the art
would conclude that the invention defined in the claim in

issue is an obviousvariation of the invention defined in a

claim in the patent.

M.P.E.P. § 804; see also In re Kaplan, 789 F.2d 1574, 229 U.S.P.Q. 1574 (Fed. Cir. 1986) (to

support an obviousness-type double patenting rejection “there must be someclear evidence to

establish why the variation would have been obvious’’).
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The Examinerfails to discusses any Graham factors or the reasons whya person of

ordinary skill in the art would concludethat the inventions defined in the pending claims are

merely obviousvariations of the invention claimedin the ’825 patent. Accordingly, the

Examinerhas not made out a primafacie case of obviousness-type double patenting.

Claim 6 stands rejected as being unpatentable over claim 4 of the ’825 patent. As noted

in the Aug. 2005 Response,the invention of claim 6 includes:

a digital detector for receiving said transmission and detecting said
predetermined signal in said transmission in a varying location or
a varying timing pattern based oneither a specific location or a
specific time; and

a controller operatively connected to said detector for causing said
detector to detect said predeterminedsignal based on either a
specific location or time, said controller being programmedwith
either the varying locations or the varying timing pattern ofsaid
signal.

The Examinerasserts that the digital detector and controller perform functions correspondingto

the detector means and control meansof claim 4 of the ’825 patent. (Office Action at 193.)

However, the Examiner does not address the controller being programmed with either the

varying locations or the varying timing pattern ofsaid signal. Claim 4 of the ’825 patent

includes no suggestion that the controller is programmed with the varying location or the varying

timing patterns of received signals.

Claim 7 stands rejected as being unpatentable over claim 4 of the 825 patent. (Office

Action at 193-94.) The invention defined by claim 7 includes:

a controller operatively connectedto said detector and said storage
device for causing said detector to locate, detect or output said
signal andfor controlling a technique used by said storage device
to assemble message units, said controller being programmed with
information of the composition ofsaid signal or with either the
varying location or the varying timing pattern ofsaid signal.

The Examinerrelies on the control meansof claim 4 of the ’825 patent that is responsive to some

other of said detected signals in said data stream toalter the location in succeeding information

signals examined for embeddedsignals. (Office Action at 193-94.) However,there is no
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suggestion in claim 4 of the ’825 patent that this control meansisfor controlling a technique

used by said storage device to assemble message units. Furthermore, the is no suggestion that

this control means is programmed with information of the composition ofsaid signal or with

either the varying location or the varying timing pattern ofsaid signal.

Claim 20 stands rejected as being unpatentable over claim 9 of the ’825 patent. (Office

Action at 194.) The invention defined by claim 20 includes:

a decryptorfor... decrypting part of the video portion of an
encrypted television program transmission in response to receiving
an instruct-to-decrypt signal;

a digital detector . . . for receiving information of a separately
defined television program, detecting the location or presence of
an instruct-to-decrypt signal in said transmission . . . ; and

acontroller .. . being programmed with informationasto either
signal composition or signal timing.

The Examinerasserts that the “decryptor,”“digital detector,” and “controller” of claim 20 are for

performing functions corresponding to the “detector means,” “control means” and “decryptor

means”of claim 9 of the 825 patent. The Examiner, however,fails to address the instruct-to-

decrypt signal. Claim 9 of the ’825 patent fails to suggest a decryptor for decrypting in response

to receiving an instruct-to-decrypt signalor a digital detector for detecting the location or

presence of an instruct-to-decrypt signal. Furthermore, claim 9 of the ’825 patent fails to show

or suggest a controller being programmedwith informationas to either signal composition or

signal timing.

Claim 27 stands rejected as being unpatentable over claims 4 and 5 of the 825 patent.

(Office Action at 195-96.) The Examinerasserts claims 4 and 5 of the ’825 patent in an

analogous manneragainst claim 27. The invention defined by claim 27 includes:

a plurality of detectors, each operatively connected to a specific
one of a programmingreceiver device, a display device, a storage
device, a processing device or a transmission device for detecting
information that identifies specific programming to be received,
displayed, stored, processed or transmitted by said specific
devices; and
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a processor. . . for receiving said information and assembling or
storing records that contain statistics on programming availability,
use or usageat said station.

The Examinerrelies on the detector meansof claims 4 and 5 of the ’825 patent to correspond to

the presently claimed plurality of detectors. However, claims 4 and 5 of the ’825 fail to show or

suggest a plurality of detectors that are for detecting information that identifies specific

programmingto be received, displayed, stored, processed or transmitted by said specific devices.

The Examinerasserts that the “recorder means”and “control means”of claims 4 and 5 of the

*825 patent correspond to the presently claimed processor. However, claims 4 and5 fail to show

or suggest that any processoris for receiving said information and assembling or storing records

that contain statistics on programmingavailability, use or usage at said station.

Claim 28 stands rejected as being unpatentable over claims 4 and 5 of the ’825 patent.

(Office Action at 195-96.) The Examinerasserts claims 4 and 5 of the ’825 patent in an

analogous manneragainst claim 28. The invention defined by claim 28 includes:

a plurality of decoders, each operatively connectedto a specific
programmingreceiver, display, storage, processing, transmission,
or output devicefor locating or identifying identifier information
that identifies specific programming received, displayed, stored,
processed, transmitted, or outputted by said specific device; and

a controller operatively connected to someof said plurality of
decoders for instructing a selected one ofsaid decoders how to
locate said identifier information.

The Examinererroneously asserts that claim 28 broadly recites a “plurality of detectors” and a

“processor.” (Office Action at 196.) The Examinerasserts that the “plurality of detectors”

correspondsto the previously recited “detector means” andthat the recited “processor”

correspondsto the previously recited “recorder means” and “control means.” However, the

Examinerfails to address the identifier information set forth in claim 28. Claims 4 and 5 of the

”825 patentfail to show or suggest a plurality of decodersfor locating oridentifying identifier

informationthatidentifies specific programming received, displayed, stored, processed,

transmitted, or outputted by said specific device. Claims 4 and 5 of the ’825 patentfail to show
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or suggest a controllerfor instructing a selected one ofsaid decoders how to locate said

identifier information.

Forat least the above reasons, the Examinerhasfailed to set forth a prima facie case that

claims 6, 7, 20, 27 and 28 are obvious in view of the claims of the ’825 patent. In the discussion

of each rejected claim, the Examinerasserts that the broad recitations of the instant claims

improperly extend the right to exclude with respect to the subject matter of the claims of the 825

patent. The Examinerfails to set forth when an extensionof the right to exclude is improper. It

is commonforlater patent claims to cover subject matter claimed in an earlier patent.

“{O]ne patent dominates anotherif a claim of the first patent reads
on a device built or process practiced according to the second
patent disclosure. This commonplacesituation in not, per se,
double patenting.”

In re Kaplan, 789 F.2d 1574, 229 U.S.P.Q. 678, 681 (Fed. Cir. 1986). However, a non-statutory

obvious-type double patenting rejection is appropriate where the claim under examinationis not

patentably distinct from a claim in a prior patent. See In re Goodman, 11 F.3d 1046, 29

U.S.P.Q.2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 U.S.P.Q. 645 (Fed. Cir. 1985).

The Examinerhas failed to demonstrate that claims 6, 7, 20, 27 and 28 are not patentably distinct

from claimsin the ’825 patent. For at least these reasons, the Patent Ownerrespectfully requests

that the double patenting rejections of claims 6, 7, 20, 27 and 28 be withdrawn.
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3. CONCLUSION

In accordancewith the foregoing,it is respectfully submitted that the Examinerhas failed

to establish that the claims 2, 4, 6, 7, 10-15, 17-20, 22, 23, 27, 28, 30, 32, 33, 35, 38, 41, 42, 44-

52, 55 and 56 of U.S. Patent 5,335,277 are unpatentable under 35 U.S.C. §§ 102 or 103(a) or the

doctrine of double patenting. Claims2, 4, 6, 7, 10-15, 17-20, 22, 23, 27, 28, 30, 32, 33, 35, 38,

41, 42, 44-52, 55 and 56 are patentably distinguishable over the prior art of record, taken in any

proper combination. Accordingly, appellant respectfully requests that the Examiner’s rejections

be reversed and the Examinerbe directed to confirm the patentability of claims 2, 4, 6, 7, 10-15,

17-20, 22, 23, 27, 28, 30, 32, 33, 35, 38, 41, 42, 44-52, 55 and 56.

Respectfully submitted,
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Claims Appendix 
2. A method of processing control signals and controlling equipment at a remotesite
based on a broadcast transmission,including:

(a) the step of receiving at a remotesite a broadcastcarrier transmission;

(b) the step of demodulating said broadcast carrier transmission to detect an information

transmission therein;

(c) the step of detecting and identifying at said remote site control signals associated with

said information transmission;

(d) the step of passingat least a portion of control signals to a computer control meansat

said remotesite;

(e) the step of comparingaselected position of said control signals with a code imputed

into said computer control meansonthe basis of information contained in said

information transmission; and

(f) the step of activating a printing means when the comparison step provides a match

between the inputted code andthe selected portion of the control signals.

4. A data receiver system comprising:

a switch operatively connectedto a first input of a broadcast transmission and a second

input ofa cablecast transmission for selecting either said first input or said second input

and transferring the selected transmissionto a digital detector;

a controller operatively connected to said switch for causing said switch to select either

said first input or said second input; and

a digital detector operatively connected to said switch for detecting digital data in said
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selected transmission and for relaying said data to a data processor.

6. A system for identifying a predeterminedsignal in a television program transmission in

which a plurality of signal types are transmitted said signal being transmitted in a varying

location or a varying timing pattern, said television program transmission being

separately defined from standard analog video and audiotelevision, said system

comprising:

a digital detector for receiving said transmission and detecting said predetermined signal

in said transmission based oneither a specific location or a specific time; and

a controller operatively connected to said detector for causing said detector to detect said

predetermined signal based oneither a specific location or time, said controller being

programmedwith either the varying locations or the varying timing pattern of said signal.

7. A system for locating or identifying a specific signal in a television program

transmission that contains digital information and for assembling information contained

in said specific signal, said transmission being separately defined from standard analog

video and audio television, said system comprising:

a digital detector for receiving at least some information of said transmission and

detecting said specific signal at a specific location or time;

a Storage device operatively connected to said digital detector for receiving detected

digital information of said specific signal and assemblingat least someof said digital

information into either information or instruction message units; and

a controller operatively connected to said detector and said storage device for causing
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said detector to locate, detect or output said signal and for controlling a technique used by

said storage device to assemble messageunits, said controller being programmed with

information of the composition of said signal or with either the varying location or the

varying timing pattern of said signal.

10. A television receiver system comprising:

a receiver for receiving a selected portion of a television program transmission that is not

a standardtelevision signal;

a digital detector operatively connected to said receiver for receiving said selected portion

and detecting a digital signal;

a storage device operatively connectedto said digital detector for receiving detected

digital information and assembling said detected information into message units;

a controller operatively connected to said receiver, said detector and said storage device,

said controller controlling said receiver to pass selected informationto said detector, said

detector to pass detected information to said storage device, and said storage device to

assemble detected information into messageunits.

11. A television receiver system comprising:

a first processor for receiving information of a selected television program transmission

and detecting a specific signal in said transmission based upona location or timing

pattern of said specific signal in said transmission,said first processor being programmed

with information of a varying location or timing pattern;

a second processor operatively connectedto said first processor for receiving and
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processing information ofsaid specific signal, and for identifying when and where to pass

said information based upon said information, and passing said information.

12. A reprogrammable system comprising:

a digital detector for receiving information of a transmission and detecting digital signals

in said transmission,said digital signals including new operating instructions;

a processor operatively connectedto said digital detector for receiving and processing

information of someofsaid digital signals, said processor identifying those of said

operating instructions addressed to said processor, said processorinstructing said detector

to detect and pass specified signals;

a memory device operatively connected to said processor for holding operating

instructions addressed to said processor, said operating instructions controlling the

operation of said processor; and

said processor loading said operating instructions that are addressed to said processor into

said memory device to thereby reprogram said processor, said operating instructions

includinginstructions to cause said processorto cause said detector to detect different

signals.

13. A signal processing system comprising:

a digital detector for detecting digital signals;

a processor operatively connected to said digital detector for receiving and processing

information of a signal detected by said detector, processing the received detected signals

to identify how and whereto pass said information;
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a plurality of apparatus operatively connected to said processor, said processor

transferring said detected signals to said apparatus that are addressed bysaid signals or to

be controlled by said signals;

a memorydevice operatively connected to said processor for holding operating

instructions that control said processor; and

a controller operatively connected to said detector and said memory device for

controlling the detectorin its detection ofsignals.

14. A television receiver station comprising:

a plurality of receiver/distributors with at least one receiving a television programming

transmission, each transmission including the television programming and programming

identification signals identifying the programming;

an output device for displaying television programming or transmitting television

programmingto a remote subscriberstation;

a storage device for receiving andstoring television programming;

meansforselectively receiving television programming from either one of said

receiver/distributors or said storage device and selectively transferring the received

television programmingto either said storage deviceorto said output device;

a processor operatively connected to at least one of said plurality of receiver/distributors

for receiving the programmingand the programming identification information; and

a controller operatively connected to said processor for receiving specific unit

programmingidentification information, identifying a specific unit of television

programmingreceived at a specific receiver/distributor by comparing of received
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identification information to previously received scheduled program identification

information, and passing programmingto either said output device or to said storage

device based upon said scheduled information.
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15. A methodfor identifying and selecting television programming in a system thatis

adaptedto direct selected television programmingto a television programming outputor

storage, said system including a processor for receiving and processing atleast part of the

television programming transmission, a meansfor transferring said programming

selectively from a television programmingreceiverto a television programming output

device or storage device, and a controller for receiving information from said processor

and for controlling said meansfor transferring on the basis of at least some of said

information, said method comprisingthesteps of:

inputting to said controller identification information of at least one specified television

program unit;

inputting at least part of a television programming transmission to said processor;

detecting, locating or identifying in said part identification data that identified a specific

television program unit in said transmission; and

inputting information of said data to said controller, determining based on said program

unit information that said specific unit is a specific unit and thereby to enable said

controller to select at least a portion of said specific television program unit and cause

said meansfor transferring to transfer information of said selected portion to said

television programming output device or storage device.

17. A system for controlling a decryptor, said system comprising:

a digital detector for receiving at least a portion of a television program transmission,said

program transmission comprising a program anda plurality of signals embeddedin said
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transmission, said detector detecting said signals;

a decryptor operatively connected to said detector for receiving and decrypting said

detected signals; and

a controller operatively connected to said decryptor for causing said decryptorto alterits

decryption pattern or technique.

18. A signal processing system comprising:

a storage device for receiving signals detected in a program transmission and inputting

said signals selectively to a decryptor;

a decryptor operatively connected to said storage device for receiving, decrypting, and

passing signals to a processor; and

a controller operatively connected to said storage device and said decryptor for causing

said storage deviceto identify and pass a specific signal to said decryptor and causing

said decryptor to decrypt said specific signal.

19. A television subscriber station comprising:

a plurality of decryptors, each decryptor capable of decrypting a selected one of a

plurality of portions of a television program transmission; and

a processor operatively connected to some of said decryptors for identifying and passing

to a selected decryptor an instruct-to-decrypt signal that instructs the selected decryptor to

decrypt someofthe video portion of said transmission,said instruct-to-decrypt signal

comprising a code necessary for the decryption of said program transmission.
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20. A television subscriber station comprising:

a decryptor for receiving and decrypting part of the video portion of an encrypted

television program transmission in responseto receiving an instruct-to-decrypt signal;

a digital detector operatively connected to said decryptor for receiving information of a

separately defined television program transmission, detecting the location or presence of

an instruct-to-decrypt signal in said transmission, and outputting digital information of

said signal to said decryptor; and

a controller operatively connected to said detector for controlling the technique by which

said detector locates, detects and outputs signals, said controller being programmed with

information as to either signal composition or signal timing.

21. A television subscriber station comprising:

a tuner for receiving and tuningto a selected one ofa plurality of television program

transmissions;

a first processor operatively connected to said tuner for locating a selected portion of a

selected analog television transmission, detecting digital information in said portion,

determining the presenceofa first instruct-to-decrypt signal;

a second processor operatively connected to said tuner for locating a selected portion of a

selected separately defined television program transmission, detecting digital information

in said separate portion, determining the presence of a second instruct-to-decryptsignal;

a third processor operatively connected to said tuner, said first processor, and said second

processor for controlling the manner by which a selected oneofsaid first and second

processors locates, detects or passes signals, said third processor being programmed with
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informationasto either the composition or timing of a signal and with information of the

standard broadcast or cablecast practices in effect on a selected transmission or

frequency; and

a decryptor operatively connectedto said first processor and said second processor for

receiving, decrypting, and outputting information of said selected television program

transmission in responseto receiving information of said instruct-to-decrypt signals from

said first and second processors.

22. A television subscriber station comprising:

a receiver for receiving a plurality of television program transmissions;

a tuner for tuning said receiverto a selected one ofthe plurality of television program

transmissions and of informing a processorof the selected transmission to which said

receiver is tuned;

a decryptor operatively connected to said receiver for receiving, decrypting, and

outputting someofsaid selected television program transmission; and

a processor operatively connectedto said tuner and said decryptor, for receiving

information transmitted in a selected program transmission, locating or identifying

information of an instruct-to-decrypt signal associated with said selected transmission,

and identifying and transferring to said decryptor a signal needed for decryption,said

processor being programmedwith or preinformedof the technique for identifying

information of said signal needed for decryption.

23. A television subscriber station comprising:
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a receiver for receiving an encrypted television programming transmission;

a decryptor operatively connected to said detector for decrypting the video portion ofsaid

encrypted television programming transmission in response to an instruct-to-decrypt

signal;

a controller operatively connected to said detector for controlling the manner by which

said station locates said signal; and

a memory device operatively connected to said controller for holding information of said

instruct-to-decrypt signal.

27. A subscriber station comprising:

a plurality of detectors, each operatively connected to a specific one of a programming

receiver device, a display device, a storage device, a processing device or a transmission

device for detecting information that identifies specific programming to be received,

displayed, stored, processed or transmitted by said specific devices;

meansfor transferring said information from oneof said detectors to a processor; and

a processor connected to said meansfor transferring for receiving said information and

assembling or storing records that contain statistics on programmingavailability, use or

usageat said station.

28. A television subscriber or computeruser station comprising:

a plurality of decoders, each operatively connected to a specific programmingreceiver,

display, storage, processing, transmission, or output device for locating or identifying

identifier information that identifies specific programmingreceived,displayed, stored,
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processed, transmitted, or outputted by said specific device;

meansfor transferring said information from one of said decoderto a processor; and

a controller operatively connected to some ofsaid plurality of decoders for instructing a

selected one of said decoders how to locate said identifier information.

30. A mass medium subscriberstation comprising:

a mass medium receiver for receiving a selected broadcastor cablecast transmission;

a detector operatively connected to said mass medium receiver for detecting information

in said selected broadcast or cablecast transmission, said information including subscriber

station environmentcontrol signals;

a processorfor receiving information detected by said detector identifying said

environmentcontroller signals, and outputting said signals to a specific control.

a plurality of controlled apparatus; and

a plurality of controllers each operatively connected to said processor and one ofsaid

controlled apparatus, each of said controllers receiving selected onesof said control

signals from said processor and controlling one of said controlled apparatus on the basis

of said received control signals.

32. A data receiver system comprising:

a first receiver for receiving identification signals that identify specific information

contentin a plurality of concurrent broadcast or cablecast data transmissions;

a storage device for storing hold-and-comparesignals;

a meansoperatively connected to saidfirst receiver and said storage for receiving said
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identification signals and said hold-and-compare signals, comparingsaid identification

signals to said hold-and-compare signals, and conveying the information identified by

said comparisonto a controller;

a second receiver operatively connected to a data processoror a data outputfor receiving

selected data transmissions and directing said data transmissionsto said data processor or

output;

a tuner operatively connected to said second receiver for causing said secondreceiver to

receive said selected data transmissions; and

a controller operatively connected to said means for comparing andsaid tuner for

selecting a specific data transmission onthe basis of information conveyed by said means

for comparing andinstructing said tuner to cause said second receiver to receive said

selected data transmissions.

33. A data receiver system comprising:

a first receiver for receiving identification signals that identify specific information

content of a specific one or onesof a plurality of concurrent broadcast or cablecast data

transmissions;

a secondreceiver operatively connected to a data processorora data outputfor receiving

a selected oneofsaid plurality of data transmission and directing said one of said data

processoror output;

a tuner operatively connected to said second receiver for causing said second receiver to

receive said selected data transmission; and

a processor operatively connectedto said first receiver and said tuner for storing hold-
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and-compare signals, receiving said identification signals, comparing said identification

signals to hold-and-comparesignals, and instructing said tuner to cause said second

receiver to receive said selected data transmission.

34. A television receiver system comprising:

a first receiver for receiving identification signals that identifying specific information

content of a specific one ofa plurality of concurrent broadcast or cablecasttelevision

program transmissions;

a second receiver operatively connectedto a television data processorfor receiving a

selected one ofsaid plurality of television program transmission and directing said one to

said data processor;

a tuner operatively connected to said second receiver for causing said secondreceiverto

receive said selected television program transmission; and

a processor operatively connected to said first receiver and said tuner for storing hold-

and-comparesignals,locating or identifying said identification signals, comparing said

identification signals to hold-and-comparesignals, and instructing said tuner to cause said

secondreceiver to receive said selected transmission.

35. (amended)Atelevision subscriber station comprising:

a converter for receiving a multichanneltelevision transmission;

a tuner operatively connected to said converter for selecting a specific television channel,

a television receiver or display device for displaying programmingof a channel specified

by said tuner; and
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a controller operatively connected to said tuner for storing information of a selected

television program unit including a unique code for identifying said selected television

program and causingsaid tunerto select a television transmission containing

programmingofsaid selected television unit at a specific time.

38. A methodfor receiving selected television or radio programmingin a system that

includesa receiver for receiving a television or radio transmission or frequency, a means

for transferring television or radio programming from said receiver to a television or

radio programmingoutputor storage, a processor capable of receiving and processing at

least part of a programming transmission, and a controller capable of receiving

information from said processorand of controlling said tuner on the basis of at least some

of said information, said method comprising the stepsof:

inputting to said controller identification information of at least one specified television

or radio program unit;

inputting at least part of a programming transmission to said processor;

detecting in said part identification data that identifies a specific television or radio

program unit;

inputting information of said identification data to said controller together with

information that identifies a specific transmission or frequency; and

enabling said controller to select at least a portion of said specific television or radio

program nit and cause said tunerto tune said receiver to receive information of said

selected portion.
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41. A system for processing a television program transmission in whicha plurality of

types of signals including identification signals or instruct-to-decrypt signals are

transmitted, said types being transmitted in different patterns andat least one of said

types being transmitted in varying locations or in a varying pattern of timing in said

program transmission,said system comprising:

a processorfor identifying and transferring to a computeran instruct-to-generate signal

that causes said computerto generate a portion of the video information contentof a

television program to be displayed at a television display device.

42. A system for processing a television program transmission in whicha plurality of

types of signal information are transmitted in different patterns, with said types of signal

information includingat least a unit identification information signal that identifies a unit

of information associated with a television program, with said signal types being

transmitted in varying locationsor in a varying pattern of timing in said program

transmission, said system capable of processing television programmingseparately

defined from standard analogtelevision, said system comprising:

a processorfor locating or identifying and transferring to a computeran instruct-to-

generate-and-transmit signal that causes said computer to generate and transmit to a

television display a portion of the video information content of a television program.

44. A television receiver system comprising:

a television receiver for receiving a selected broadcast or cablecasttelevision

transmission andtransferring television programmingin said transmissionto a television
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display;

an input device for inputting information of the reaction of a viewerto specific television

program content;

a digital detector operatively connected to a mass medium receiver for detecting digital

information in a mass medium transmission andtransferring someofsaid detected

information to a processor; and

a processor operatively connectedto said detector and said input device for generating

and outputting information of a video overlaythatis related to said television

programmingorsaid reaction information; and

a television display device operatively connected to said processor for receiving and

displaying said video overlay.

45. A system for coordinating a multimedia or multiple media presentation comprising:

a first mass medium receiverfor receiving a broadcast or cablecast transmission;

a detector operatively connectedto said first mass medium receiver for detecting

information in a selected broadcast or cablecast transmission, said information including

actuation or tuning control instructions;

a transmission operatively connected to said detector for transmitting control instruction

to said tuner;

a second mass medium receiverfor a transmission; and

a tuner operatively connected to a second mass medium receiver or to apparatus

operatively connected to said second receiver for tuning said receiver or said apparatus.

PMC Exhibit 2031

17 Apple v. PMC
IPR2016-00754

Page 123 



PMC Exhibit 2031 
Apple v. PMC 

IPR2016-00754 
Page 124 

ATTORNEY DOCKET: 52090.00041 1

CONTROL NUMBERS: 90/006,563

90/006,698

46. A mass medium receiver system comprising:

a mass medium receiver for receiving a selected broadcast or cablecast mass medium

transmission and transferring programmingin said transmission to a mass medium

programming output device;

an input device for inputting information of the reaction of a viewer to specific mass

medium program content;

a digital detector operatively connected to said mass medium receiver for detecting

digital information in a mass medium transmission andtransferring said detected

information to a decryptor;

a decryptor for decrypting detected digital information; and

a controller for controlling said decryptor regarding its manner of decryption, said

controller controlling said decryptor in response to information inputted by said input

device.

47. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission andtransferring

television programmingin said transmissionto a television display;

an input device for inputting information of the reaction of a viewerto specific television

programming;

a mass medium receiver connectedto said television display;

a tuner operatively connected to said mass medium receiver for causing said receiver to

receive a selected transmission of programming that supplementssaid specific television

programming; and

PMC Exhibit 2031

18 Apple v. PMC
IPR2016-00754

Page 124 



PMC Exhibit 2031 
Apple v. PMC 

IPR2016-00754 
Page 125 

ATTORNEY DOCKET: 52090.00041 1

CONTROL NuMBERS: 90/006,563
90/006,698

a controller operatively connected to said input device and said tuner for controlling said

tuner in response to information inputted by said input device.

48. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission andtransferring

television programmingin said transmission to a specific portion of a television display;

an input device for inputting information of the reaction of a viewerto specific television

programming;

a digital detector operatively connected to a mass mediumreceiver for detecting digital

information in a mass medium transmission and combining someofsaid detected

information to a controller;

a plurality of output devices, for outputting programmingor information related to but

distinct from said television programming; and

a controller operatively connected to said input device, said detector and a selected output

device for causing said output device to output specific selected programmingor

information related to but distinct from said television programming,said controller

causing said output device to output said selected programming or information in

response to information inputted by said input device and information detected by said

digital detector.

49. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission and transferring

television programming in said transmissionto a television display;

PMC Exhibit 2031

19 Apple v. PMC
IPR2016-00754

Page 125 



PMC Exhibit 2031 
Apple v. PMC 

IPR2016-00754 
Page 126 

ATTORNEY DOCKET: 52090.0004 11

CONTROL NUMBERS: 90/006,563
90/006,698

an input device for inputting information of the reaction of a viewerof specific television

programming;

a means for receiving programming from a plurality of receiver, storage, computer,

processor, and/or decryptor devices and operatively connected to and capable of

outputting or directing said programmingselectively to a plurality of storage, computer,

processor, decryptor, and/or output devices; and

a controller operatively connected to said receiving meansfor controlling the receiving,

outputting, or directing of said receiving meansin response to information inputted by

said input device.

50. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission andtransferring

television programmingin said transmission to a television display;

an input device for inputting information of the reaction of a viewer to specific television

programming;

a mass medium receiver;

a digital detector operatively connected to said mass medium receiver for detecting

digital information in a mass medium transmission and combiningat least someof said

detected information to a controller; and

a controller operatively connected to a tuner, a decryptor, a meansfortransferring, a

computer, a processor or an output device for controlling said tuner, decryptor, means for

transferring, computer, processor or output device in response to information inputted by

said input device and information detected by said detector.
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51. A multimedia or multiple media subscriber station comprising:

a television receiver for receiving a selected television transmission and transferring

television programming in said transmissionto a television display;

an input device for inputting information of the reaction of a viewerto specific television

programming;

a digital detector operatively connected to a meansfor detecting digital information in a

specific transmission and transferring at least someof said detected information to a

storage device; and

a storage device connectedto said detector for receiving data on programming

availability, use or usage from said detector, said storage collecting information that

identifies specific programmingreceived, processed, or outputted at said station or

information inputted at said input device.

52. A method for promoting and delivering programmingordata at a television

subscriberstation that includesa television receiver for a television program

transmission, a television display for displaying program content associated with said

transmission, an input device for inputting information of the reaction of a viewer to

specific television programming,a digital detector operatively connected to a mass

medium receiver for detecting digital information in a mass medium transmission and

combining at least some of said detected information to a controller, the controller

operatively connected to one ofa plurality of devices including a tuner, a decryptor, a

transfer, a computer, a processor, a storage device or output device for controlling said
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devices in response to information inputted by said input device and information detected

by said detector, said method comprising thestepsof:

transmitting in a television transmission program content that promotesthe acquisition or

purchaseof specific programmingordata by a viewer;

receiving said transmission and displaying said program contentat said television

display;

inputting reaction information of an order by a viewerfor said specific programming or

data;

transmitting in a mass medium transmission a controlinstruction that instructs said

controller to communicate a specific instruction or instructionsto at least one controlled

apparatusif reaction information of an orderexists at said station;

detecting the presence of said control instruction at said station and transferring said

instruction to said controller; and

causing said controller, in response to said instruction and said reaction information of an

order, to communicate a specific instruction orinstructionsto one of said tuner,

decryptor, transfer, computer, processor, storage or output, thereby to enable said station

to delivery said specific programmingordata.

55. A mass medium transmission receiver station comprising:

an input device for inputting information ofthe reaction of a viewer to specific mass

medium program content;

a first controller operatively connected to said input device for controlling a decryptor

regarding its timing or mannerof decrypting, said controller controlling said decryptor in
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response to information inputted by said input device;

a memory device operatively connected tosaid first controller for holding operating

instructions that control said first controller; and

a second controller operatively connected to said memory device for controlling the

receiving, detecting, or locating of control instructions and the inputting of said control

instructions into said memory.

56. A computerstation comprising:

a storage device for storing encrypted data;

a computer operatively connected to said storage device for controlling said storage

device, locating a selected portion of said data, and transferring said selected portion to a

decryptor or a processor;

a decryptor operatively connected to said storage device or said computer for decrypting

encrypted data; and

a processfor locating or identifying selected information associated with said selected

portion and causing said decryptor to decrypt said selected portion on the basis of said

selected information.
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