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I. Qualifications 

1. I am a Director with Ocean Tomo, LLC, an Intellectual Property 

(“IP”) consulting firm providing financial products and services including IP 

expert services, valuation, research, investments and transactions.  Ocean Tomo 

assists clients — individuals, corporations, law firms, and investors — in assessing 

the value of IP and other intangible assets. 

2.  I am a CPA with more than 24 years of experience addressing the 

economic and financial issues concerning commercial and IP litigation. I have 

been involved with the financial and economic aspects of patent infringement 

disputes since 1992, and I have studied the relevant legal opinions in this area.  

During the past 11 years, I have spent considerable time addressing these issues in 

the context of pharmaceutical patent infringement matters.  

3. I have been qualified as a financial/economic expert and testified 

before several Federal District Courts and the American Arbitration Association as 

an expert witness.  Federal District Courts have accepted my opinions and have 

indicated that my testimony, as it relates to the economic and financial aspects of 

patent infringement disputes, is credible.  

4. I obtained my Bachelor of Science degree in Accounting from The 

Pennsylvania State University in 1989.  I obtained my JD degree from The 
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University of Pittsburgh School of Law in 1996.  A listing of my prior testimony is 

provided in my C.V., attached as Attachment 1. 

II. Assignment 

5. I have been asked by counsel for Mylan Laboratories Limited 

(“Mylan”) to provide expert testimony in this matter concerning U.S. Patent Nos. 

8,927,592 (“the ‘592 patent”).  I have also been asked to review and assess the 

December 23, 2016, Expert Declaration of Michael E. Tate (“Mr. Tate”; “the Tate 

Declaration”) submitted on behalf of Aventis Pharma, S.A. (“Aventis”).  I have 

also been asked to address certain secondary considerations of non-obviousness, 

including the alleged commercial success of Jevtana®.   

6. In addition, I have been asked to consider whether there is a nexus 

between the claimed merits of the ‘592 patent and Jevtana® sales.  In other words, I 

have been asked to consider whether Jevtana® sales are due to the subject matter of 

the asserted claims of the ‘592 patent. 

7. I have gained an understanding of the relevant facts based on my 

experience and analysis of the information made available to me, including, but not 

limited to the following:   

• Legal filings; 

• Documents produced by Aventis;  
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• Publicly available information relating to the parties, the U.S. drug 

market, and the relevant drug products; 

• Monthly sales and prescription data for Jevtana® and other drugs used 

to treat prostate cancer; 

• The Tate Declaration, dated December 23, 2016;  

• Records considered by Mr. Tate; 

• The Deposition of Mr. Tate, dated March 6, 2017; 

• The Declaration of Dr. Rahul Seth, dated March 15, 2016 (“the Seth 

Declaration”); 

• The Deposition of Dr. Seth dated December 9, 2016; 

• The Declaration of Alton Sartor, M.D., dated December 22, 2016 

(“the Sartor Declaration”); 

• The Deposition of Dr. Sartor, dated February 13, 2017;  

• The ‘592 patent; and  

• Other U.S. patents. 

8. A detailed listing of documents considered is included in the footnotes 

hereto and/or the summary provided in Attachment 2.  Attachment 3 is a 

Timeline of Events relating to this matter.  The opinions expressed in this 

Declaration are based on my current understanding of the facts, my review of the 

records produced by the parties, and other public information.  
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