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I. STATEMENT OF THE PRECISE RELIEF REQUESTED 

Petitioner Mylan Pharmaceuticals Inc. (“Mylan”) filed the present petition for 

inter partes review (“the Mylan IPR”) and respectfully submits this Motion for 

Joinder.  Pursuant to 35 U.S.C. § 315(c), 37 C.F.R. §§ 42.22, and 42.122(b), Mylan 

requests institution of an inter partes review concerning U.S. Patent No. 6,331,415 

(“the ‘415 patent”) and joinder with the inter partes review concerning the same 

patent in Sanofi-Aventis U.S. LLC et al. v. Genentech et al., assigned Case No. 

IPR2015-01624, (the “Sanofi IPR”), which was instituted on February 5, 2016. 

In accordance with the Board’s Representative Order identifying matters to be 

addressed in a motion for joinder (Kyocera Corp. et al. v. Softview LLC, Paper No. 15, 

IPR2013-00004, Apr. 24, 2013), Mylan submits that: (1) joinder is appropriate 

because it will promote efficient determination of the validity of the ‘415 patent 

without prejudice to the prior petitioners, Sanofi-Aventis U.S. LLC (“Sanofi”) or 

Regeneron Pharmaceuticals, Inc. (“Regeneron”), or to the owners of the ‘415 patent, 

Genentech Inc. (“Genentech”) and City of Hope (collectively “Patent Owners”); (2) 

Mylan’s Petition raises the same grounds of unpatentability over the same prior art as 

those instituted by the Board in the Sanofi IPR; (3) joinder would not affect the 

pending schedule in the Sanofi IPR nor increase the complexity of that proceeding, 

thereby minimizing costs; and (4) Mylan is willing to agree to consolidated filings 

with Sanofi and Regeneron to minimize the burden and the impact on the schedule.  
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See, e.g., Motorola Mobility LLC v. Softview LLC, Paper No. 10, IPR2013-00256 

(June 20, 2013) and Amneal Pharm., LLC v. Yeda Res. & Dev. Co., Ltd., Paper No. 9, 

IPR2015-01976 (Dec. 28, 2015) (granting motions for joinder under similar 

circumstances). 

This Motion for Joinder is timely under 37 C.F.R. §§ 42.22 and 42.122(b), as it 

is submitted within one month of February 5, 2016, the date on which the Sanofi IPR 

was instituted. 

II. STATEMENT OF MATERIAL FACTS 

Mylan requests institution of an inter partes review on the ‘415 patent and 

asserts the same grounds of unpatentability that were instituted in the Sanofi IPR. 

On February 5, 2016, the Board instituted trial on claims 1-4, 11, 12, 14, 18-

20, and 33 of the ‘415 patent in the Sanofi IPR based on two grounds of 

unpatentability raised by Sanofi and Regeneron.  The instant petition for IPR filed by 

Mylan challenges the same patent claims, contains the same instituted grounds of 

unpatentability, and those grounds are the same in all substantive aspects as the 

Sanofi IPR.  Both petitions contain the same analysis and exhibits, and rely upon 

the same expert declaration.1 

                                                 
1 As discussed in greater detail below, though Mylan submitted the Declaration of 

Kathryn Calame, Ph.D. in connection with its IPR Petition, Mylan only seeks to 
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