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Sir:

This communication responds to the final Office action mailed February 16, 2007, setting

a two-month period for response. Owners timely requested an extension of time to respond

under 37 C.F.R. § l.550(c), and in a Decision dated March 21, 2007, the Office granted an

extension to May 21, 2007. As this reply is filed within the extended period for response, it is

timely.

We believe that no fee is required for this response. Should any fee be required for entry

or consideration of this paper, the Director is requested to charge the appropriate amount to our

Deposit Account No. 18-1260.

Patent Owners (“Owners”) respectfully request reconsideration of the claims in View of

the following remarks.
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1. Preliminary Matters

A. Interview Summary

Representatives of Owners participated in an interview with Examiners Celsa, Jones, and

Ponnaluri on March 15, 2007. The interview summary form accurately reflects the subject of the

discussions between Owners’ representative and the representatives of the Office.

B. Decision on Petition

Owners filed a petition under 37 C.F.R. §§ 1.181 and 1.182 on March 6, 2007, requesting

that the Office declare a new reexamination or, in the alternative, withdraw the finality of the

outstanding Office Action. In a decision mailed on March 21, 2007, the Office dismissed the

petition on procedural grounds. The decision indicated the Owners could file a renewed petition

under § 1.182 for a “Request for Continued Reexamination,” in accord with the interim policies

set forth in the notice regarding changes to reexamination practice published at 1292 Off. Gaz.

Pat. & Trademark Office 20 (March 1, 2005). Concurrently with this response, Owners are

filing a timely renewed petition under § 1.182, as suggested in the March 21, 2007 decision.

C. Information Disclosure Statements

Owners acknowledge the indication that the materials provided in the information

disclosure statements filed on December 14, 2007 and January 16, 2007 have been fully

considered. A further information disclosure statement accompanies this response.

Owners also note that the Office has determined that the disclosure in U.S. Patent No.

4,642,334 (“the ’334 patent”) is cumulative to that of U.S. Patent No. 5,840,545 (“the ’545

patent”). §g:§ February Office Action, pp. 3-4. The ’3 34 patent was considered during the

examination of the application that matured into the patent under reexamination. Thus, the

Office fully considered the substance of the ’334 and ’545 patent disclosures in connection with

the original examination of the claims of the ’4l5 patent.

D. Withdrawn Rejections

Owners acknowledge and appreciate the decision of the Office to withdraw all previous

grounds of rejection imposed on claims 1 to 36. In particular, the Office no longer is

maintaining any rejection based on a determination that the term “or” as it appears in one or

 
Sanofi/Regeneron Ex. 1010, pg 314

Mylan Ex. 1010, pg 314f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


