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Per 37 C.F.R. § 42.64, Petitioner hereby objects to exhibits submitted by

Patent Owner with its Response, exhibits designated by Patent Owner as Exhibit

Nos. 2031-2087 (with some exhibit numbers in this range being unused).

The grounds for objection are as follows:

Patent Owner Exhibit
No.

Groundsfor Objection

Exhibit 2051

Hearsay. Fed. R. Evid. 801(c). To the extent Patent
Owner relies on statements in this exhibit to prove the
truth of matters described therein, the statements are
hearsay: e.g., 129 (“Greg suggested that we at Chrimar
begin preparing a draft of the provisional patent
application”); 129 (“ Greg suggested that we obtain a
confidentiality agreement with Wisne before showing
them our new inventions’); 1 35 (“Mr. Boenke sent me a
letter outlining a five-phase plan for developing a
prototype and a production pilot”); 37 (* American
Broadband offered to refine the loop drive and return
sense circuitry”); 142 (“based on our discussions, which
[Mr. Boenke] acknowledged in aletter addressed to me
on March 6, 1998"); 143 (“the March 6, 1998 |etter
confirms that we discussed with Mr. Boenke the
returning of adigital identification from the EtherLockID
to the hub end of the system”); 45 (entire paragraph);
149 (“Mr. Boenke provided an updated quotation for the
development of two printed circuit electronic
assemblies’); 155 (“American Broadband confirmed that
we had picked up demonstration breadboards”).

Patent Owner has not offered evidence sufficient to
demonstrate that these statements fall within any
exceptions to the rule against hearsay.

Dell objectsto Chrimar submitting this exhibit without
complying with the requirements of 37 C.F.R. subpart
42. Specifically, 88 42.22(a) and 42.23(a) require
Chrimar to include in its Response “a detailed
explanation of the significance of the evidence.” Chrimar
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citesonly to 11 7-9, 11, 13, 15-20, 23, 24, 29, 30, 32-48,
and 50-52 in its Response, and fails to cite or discuss the
remaining paragraphs or explain their significance.
Chrimar has therefore failed to comply with 37 C.F.R. 8§
42.22(a) and 37 C.F.R. § 42.23(a) in submitting this
exhibit, and all uncited paragraphs should be excluded.

Dell objectsto Chrimar submitting this exhibit without
complying with the requirements of 37 C.F.R. subpart
42. Specificaly, § 42.6(a)(3) states that “[a]rguments
must not be incorporated by reference from one
document into another document,” and 88 42.22(a) and
42.23(a) require Chrimar to include in its Response “a
detailed explanation of the significance of the evidence.”
Chrimar cites generally to large paragraph ranges and to
this entire exhibit in its Response, and in such general
citations fails to discuss in detail the significance of any
particular portions of the exhibit, thereby improperly
incorporating by reference into its Response such large
paragraph ranges and this entire exhibit. Chrimar has
therefore failed to comply with 37 C.F.R. 88 42.6(a)(3),
42.22(a), and 42.23(a) in submitting this exhibit, and all
paragraphs improperly incorporated by reference should
be excluded.

Exhibit 2052

Lack of Personal Knowledge. Fed. R. Evid. 602. This
exhibit contains testimony for which the declarant lacks
personal knowledge: e.g., 123 (“Marshall met with
Chrimar’s patent attorney, Greg Schivley, to disclose our
invention”); 124 (“During that meeting, Marshall also
informed Greg of Chrimar’ s intention to demonstrate
these new concepts to a potential customer”); 1 24

(“ Greg suggested that we obtain a confidentiality
agreement with Wisne”); § 31 (“Mr. Boenke sent
Marshall at Chrimar aletter outlining afive-phase plan
for developing a prototype and a production pilot”); 1 38
(“Marshall instructed Mr. Boenke that we wanted a
circuit without inductors.”); 9 39 (“based on our
discussions, which [Mr. Boenke] acknowledged in a
letter addressed to Marshall on March 6, 1998”); 147
(*On April 9, 1998, Marshall faxed a draft copy of our
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patent application to Chrimar’s patent attorney at
Harness Dickey, Gregory Schivley.”).

Opinion Testimony by Lay Witness. Fed. R. Evid.
701(c). Thisexhibit containsimpermissible expert
opinion testimony by alay witnessin that it that requires
scientific, technical, or other specialized knowledge
within the scope of Rule 702: e.g., 115 (“ The EtherL ock
products were covered by U.S. Patent Nos. 5,406,260");

1 6 (entire paragraph).

Hearsay. Fed. R. Evid. 801(c). To the extent Patent
Owner relies on statements in this exhibit to prove the
truth of matters described therein, the statements are
hearsay: e.g., 123 (“Greg suggested that we at Chrimar
begin preparing adraft of the provisional patent
application”); 124 (“During that meeting, Marshall also
informed Greg of Chrimar’ s intention to demonstrate
these new concepts to a potential customer”); 1 23

(“ Greg suggested that we obtain a confidentiality
agreement with Wisne”); § 31 (“Mr. Boenke sent
Marshall at Chrimar aletter outlining afive-phase plan
for developing a prototype and a production pilot”); 1 34
(“ American Broadband offered to refine the loop drive
and return sense circuitry”); 1 39 (“based on our
discussions, which [Mr. Boenke] acknowledged in a
letter addressed to Marshall on March 6, 1998”); 40

(“ For example, the March 6, 1998, letter confirms that
Chrimar discussed with Mr. Boenke the returning of a
digital identification from the EtherLockID (ELID) to the
hub end of the system.”); 42 (entire paragraph); 1 45
(“Mr. Boenke provided an updated quotation for the
development of two printed circuit electronic
assemblies’); 51 (“American Broadband confirmed that
we had picked up demonstration breadboards”).

Patent Owner has not offered evidence sufficient to
demonstrate that these statements fall within any
exceptions to the rule against hearsay.

Dell objectsto Chrimar submitting this exhibit without
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complying with the requirements of 37 C.F.R. subpart
42. Specificaly, § 42.6(a)(3) states that “[a]rguments
must not be incorporated by reference from one
document into another document,” and 88 42.22(a) and
42.23(a) require Chrimar to include in its Response “a
detailed explanation of the significance of the evidence.”
Chrimar cites generally to thisentire exhibit in its
Response, and in such general citations failsto discussin
detail the significance of any particular portions of the
exhibit, thereby improperly incorporating this entire
exhibit by reference into its Response. Chrimar has
therefore failed to comply with 37 C.F.R. 88 42.6(a)(3),
42.22(a), and 42.23(a) in submitting this exhibit, and all
paragraphs improperly incorporated by reference should
be excluded.

Relevance. Fed. R. Evid. 401-403. This exhibit is not
relevant to any issue in this IPR proceeding, and any
probative value of the exhibit is substantially outweighed
by unfair prejudice and a waste of time, particularly
because there are no particular portions of this exhibit
cited in Patent Owner’ s Response.

Exhibit 2053

Hearsay. Fed. R. Evid. 801(c). To the extent Patent
Owner relies on statements in this exhibit to prove the
truth of matters described therein, the statements are
hearsay: e.g., 17 (“Mr. Cummings contacted mein early
January of 1998 to notify me that he and John
Austermann had ideas for some new inventions’); 8
(“Mr. Cummings told me about new concepts which
were an improvement on Chrimar’s original EtherLock
System”); 11 9-10, 12 (entire paragraph); 14 (“Mr.
Cummings let me know that they intended to show their
new invention to a company called Wisne Design”).
Patent Owner has not offered evidence sufficient to
demonstrate that these statements fall within any
exceptions to the rule against hearsay.

Dell objectsto Chrimar submitting this exhibit without
complying with the requirements of 37 C.F.R. subpart
42. Specifically, § 42.6(a)(3) states that “[a]rguments

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




