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Pursuant to the Board’s Scheduling Order dated July 27, 2016 (Paper 10);
the Stipulation to Modify Due Dates 4 (Paper 36); and 37 C.F.R. § 42.64(c),
Patent Owner Bradium Technologies LLC (“Bradium”) respectfully submits this
Motion to Exclude Petitioner Microsoft’s evidence.*

l. EXHIBIT 1015 (WIKIPEDIA)?

Exhibit 1015 should be excluded as unauthenticated hearsay. The exhibit
should be excluded under F.R.E. 901 because no authenticating information was
provided at the deposition at which this exhibit was first used. 37 C.F.R.

8 42.64(a). The exhibit should also be excluded as hearsay under 37 C.F.R.

8 42.62(a) and F.R.E. 801 & 802 to the extent that Petitioner relies on the exhibit
for the truth of what it states, and Petitioner has not shown that a hearsay exception
applies.

Patent Owner objected on the record at the January 13, 2017 deposition in
which this exhibit was introduced by Petitioner’s counsel for the first time. See Ex.
1018, 62:17-64:12. Petitioner did not offer evidence to cure the objections during
the deposition, and the parties did not stipulate to waive 37 C.F.R. § 42.64(a) on
the deposition record. Petitioner’s attempt to cure the deficiencies in the exhibit

via a declaration submitted on March 6, 2017 does not conform with the rules.

t In this motion, “F.R.E.” refers to the Federal Rules of Evidence, which generally
apply to this proceeding. 37 C.F.R. 42.62(a).

2 This exhibit was marked as Exhibit 1014 at the deposition of Dr. Agouris. EX.
1018, 62:17-24.
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