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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

SAMSUNG ELECTRONICS CO., LTD.,
MICRON TECHNOLOGY, INC., and SK HYNIX, INC.,
Petitioner,

V.

ELM 3DS INNOVATIONS, LLC,
Patent Owner.

Case IPR2016-00387
Patent 8,841,778 B2

Before GLENN J. PERRY, BARBARA A. BENOIT, and
FRANCES L. IPPOLITO, Administrative Patent Judges.

BENOIT, Administrative Patent Judge.

DECISION
Institution of Inter Partes Review
37 C.F.R.842.108
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I. INTRODUCTION

Samsung Electronics Co., Ltd.; Micron Technology, Inc.; and SK
Hynix Inc. (collectively “Petitioner”) filed a Petition for inter partes review
of claims 1, 2, 8, 14, 31, 32, 44, 46, and 52-54 of U.S. Patent
No. 8,841,778 B2 (Ex. 1001, “the 778 patent” or “the challenged patent”).
(Paper 1, “Pet.”). Patent Owner, EIm 3DS Innovations, LLC, filed a
Preliminary Response to the Petition (Paper 10, “Prelim. Resp.”).

We have jurisdiction under 35 U.S.C. § 314, which provides that an
inter partes review may be authorized only if “the information presented in
the petition . . . and any [preliminary] response . . . shows that there is a
reasonable likelihood that the petitioner would prevail with respect to at least
1 of the claims challenged in the petition.” 35 U.S.C. § 314(a).

Upon consideration of the information presented in the Petition and
Preliminary Response, we determine that the information presented shows
there is a reasonable likelihood that Petitioner would prevail in establishing
the unpatentability of at least one of claims 1, 2, 8, 14, 31, 32, 44, 46, and
52-54 (“the challenged claims™).

A. Related Proceedings
As required by 37 C.F.R. § 42.8(b)(2), each party identifies various

judicial or administrative matters that would affect or be affected by a
decision in this proceeding. Pet. 1-2; Paper 8 (Patent Owner’s Mandatory
Notices). Petitioner indicates that the challenged patent is involved in the
following United States District Court proceedings: EIm 3DS Innovations,
LLC v. Samsung Elecs. Co., No. 1:14-cv-01430 (D. Del.); EIm 3DS
Innovations, LLC v. Micron Tech., Inc., No. 1:14-cv-01431 (D. Del.); and
Elm 3DS Innovations, LLC v. SK Hynix Inc., No. 1:14-cv-01432 (D. Del.).
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Additionally, patents related to the challenged patent are the subjects
of petitions filed in IPR2016-00386 (U.S. Patent No. 8,653,672), IPR2016-
00388 and IPR2016-00393 (U.S. Patent No. 7,193,239); IPR2016-00389
(U.S. Patent No. 8,035,233); IPR2016-00390 (U.S. Patent No. 8,629,542);
IPR2016-00391 (U.S. Patent No. 8,796,862); IPR2016-00394 (U.S. Patent
No. 8,410,617); IPR2016-00395 (US Patent No. 7,504,732); IPR2016-00687
(U.S. Patent No. 8,928,119); IPR2016-00691 (U.S. Patent No. 7,474,004);
[PR2016-00703 (U.S. Patent No. 8,791,581); IPR2016-00706 (U.S. Patent
No. 8,791,581); IPR2016-00786 (U.S. Patent No. 8,933,570); [PR2016-
00708 (U.S. Patent No. 8,907,499); and IPR2016-00770 (U.S. Patent No.
8,907,499).

B. Time Bar under 35 U.S.C. § 315(b)

Patent Owner argues that Petitioner is time-barred under 35 U.S.C.

§ 315(b) because two of the real-parties-in-interest, Samsung Austin
Semiconductor, LLC (“SAS”) and Samsung Semiconductor, Inc. (“SSI”),
were served with a complaint alleging infringement of the challenged patent
on December 24, 2014. Prelim. Resp. 5-10; see Pet. 1 (identifying real
parties-in-interest). Patent Owner contends that the Petition was filed on
December 28, 2015, which was four days after the statutory one year period
for SAS and SSI had expired. Id. at 6; see Paper 5 (According filing date of
December 28, 2015 to the Petition).

In the Petition, Petitioner explained that it filed its Petition on
December 28, 2015 because the Office considered December 22-24, 2015,
to be a “Federal holiday within the District of Columbia” pursuant to 35
U.S.C. § 21. Pet. 3. On December 22, 2015, the Office experienced a major

power outage at its headquarters in Alexandria, Virginia, resulting in
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damaged equipment that required the subsequent shutdown of many USPTO
online and information technology systems. On December 28, 2015, the
Office announced that

[i]n light of this emergency situation, the USPTO will consider each
day from Tuesday, December 22, 2015, through Thursday, December
24,2015, to be a “Federal holiday within the District of Columbia”
under 35 U.S.C. § 21 and 37 C.F.R. §§ 1.6, 1.7, 1.9, 2.2(d), 2.195, and
2.196. Any action or fee due on these days will be considered as
timely for the purposes of, e.g., 15 U.S.C. §§ 1051(b), 1058, 1059,
1062(b), 1063, 1064, and 1126(d), or 35 U.S.C. §§ 119, 120, 133, and
151, if the action is taken, or the fee paid, on the next succeeding
business day on which the USPTO is open (37 C.F.R. §§ 1.7(a) and
2.196).

Ex. 3001 (emphasis added). Section 21(b) states that “[w]hen the day,
or the last day, for taking any action or paying any fee in the United
States Patent and Trademark Office falls on Saturday, Sunday, or a
federal holiday within the District of Columbia, the action may be
taken, or the fee paid, on the next succeeding secular or business
day.” Emphasis added.

Petitioner has complied with the requirements of § 315(b) given the
circumstances of the power outage during the December 22-24, 2015 period
and the announcements by the Office regarding the same. December 28,
2015, which was a Monday, was the next succeeding business day after
December 24, 2015, because Friday, December 25, 2015, was a federal
holiday. Moreover, we disagree with Patent Owner’s arguments that the
Office lacks the authority to treat December 2224, 2015 as federal holidays.
See Prelim. Resp. 7-8.
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C. The Challenged Patent

The challenged patent relates generally to a three-dimensional
structure (3DS) for integrated circuits that allows for physical separation of
memory circuits and control logic circuits on different layers. Ex. 1001,

Abstract. Figure 1a is reproduced below.

Figure la

Figure 1a shows 3DS memory device 100 having a stack of integrated
circuit layers with a “fine-grain inter-layer vertical interconnect” between all
circuit layers. ld. at 3:66—4:3. Layers shown include controller circuit
layer 101 and memory array circuit layers 103. Id. at 4:19-21. The
challenged patent discloses that “each memory array circuit layer is a
thinned and substantially flexible circuit with net low stress, less than 50 pm
and typically less than 10 um in thickness.” Id. at 4:24-27. The challenged
patent further discloses that the “thinned (substantially flexible) substrate
circuit layers are preferably made with dielectrics in low stress (less than
5x10® dynes/cm?) such as low stress silicon dioxide and silicon nitride
dielectrics as opposed to the more commonly used higher stress dielectrics
of silicon oxide and silicon nitride used in conventional memory circuit

fabrication.” Id. at 8:47-52.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




