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as E. coli. without damage or degradation such that they could form a functional
antibody.

130.  Furthermore, as [ have also previously discussed, adding Riggs & Itakura
to the analysis only reinforces the one-protein-of-interest-per-cell approach that was
prevalent at Cabilly’s priority date.

131.  AsI have discussed throughout this report. I do find Cabilly e7 al.’s co-
expression approach to be novel and non-obvious in view of the art relied on by Dr.
Foote, given the state of the art in April 1983 (as apparently the Patent Office also
concluded during the reexamination of Cabilly I1). Therefore, it is my opinion that
claims 20, 27, 43 and 46 of Cabilly Il are not obvious over claim 2 of Cabilly I in
combination with Cohen & Boyer or Bujard alone or further in view of Riggs & Itakura.
These combinations do not, in my view, provide the motivation to switch from a one-
protein-of-interest-per-cell approach nor a reasonable expectation that one could
successfully produce a functional antibody from heavy and light chains produced in

heterologous hosts.

Dated: (L\
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John Fiddes. Ph.D.
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