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I, Gregory T. Brophy, hereby declare as follows: 

I. INTRODUCTION 

1. I am over the age of eighteen and otherwise competent to make this 

declaration. 

2. I have been asked to provide a declaration attesting to the authenticity 

of certain exhibits reflecting communications between Eli Lilly and Company 

(“Lilly”) and the Food and Drug Administration (“FDA”).  

II. QUALIFICATIONS AND BACKGROUND 

3. I am a former employee of Lilly.  From 2010 to 2011, I was Senior 

Director, Global Regulatory Affairs at Lilly in Indianapolis, Indiana. 

4. From 1996 to 2010, I was Director, U.S. Regulatory Affairs, at Lilly.  

In that capacity, I directed the team responsible for regulatory submissions to the 

FDA for a variety of Lilly pharmaceutical products, including the cancer 

chemotherapy drug now known as ALIMTA®. 

5. Since 2011, I have been the President of GB PharmaRegConsult LLC, 

a consulting company I founded and which provides pharmaceutical regulatory 

consulting services.  I am being compensated at my current billing rate ($400 per 

hour) for my time spent in preparing this declaration.  I also receive a pension from 

Lilly.  My compensation does not depend on the outcome of this proceeding. 
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III. FDA COMMUNICATIONS 

6. In the 1990s, Lilly sought regulatory approval from the FDA to 

conduct clinical trials, and ultimately to market, the product that is now known as 

ALIMTA®.  The active ingredient in ALIMTA® is sometimes referred to as 

“pemetrexed,” “LY231514,” “MTA,” or “multi-targeted antifolate.”  In my 

position as the Director of U.S. Regulatory Affairs, I frequently communicated 

with the FDA concerning this product.  

7. I am familiar with the way in which Lilly keeps its records related to 

FDA communications.  These communications, including the communications 

referenced in paragraph 8–20 below, were and are required to be maintained by 

Lilly in the usual and ordinary course of its business, including during the time 

period of July 1998 to March 2000. 

8. Exhibit 2098 at 1–2 is a letter I sent to the FDA on behalf of Lilly on 

July 29, 1998 entitled “Briefing document for End-of-Phase II Meeting 

(mesothelioma, non-small cell lung cancer and head/neck cancer).”  Exhibit 2098 

also contains the enclosure to the letter, a briefing document dated July 28, 1998.  

See id. at 3–340. 

9. Exhibit 2099 is a letter I sent to the FDA on behalf of Lilly on 

September 8, 1998 entitled “End-of-Phase II Meeting (mesothelioma and non-

small cell lung cancer).”   
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10.  Exhibit 2100 is Lilly’s version of the minutes of the September 25, 

1998 meeting between Lilly and the FDA, which I attended. 

11. Exhibit 2101 at 1 is a letter I sent to the FDA on behalf of Lilly on 

November 18, 1998 entitled “End-of-Phase 2 Meeting Minutes Compound 

LY231514 (MTA, Multitargeted Antifolate).”  Exhibit 2101 also contains the 

enclosure to the letter, Lilly’s version of the minutes of the September 23, 1998 

meeting between Lilly and the FDA.  See id. at 2–24. 

12. Exhibit 2102 at 1–2 is a letter I sent to the FDA on behalf of Lilly on 

November 24, 1999 entitled “Letter to Investigators Regarding Patients with High 

Baseline Homocysteine Levels.”  Exhibit 2102 also contains the enclosure to the 

letter, a copy of the letter Lilly sent to clinical investigators regarding pemetrexed 

on November 24, 1999.  See id. at 3–4. 

13. Exhibit 2103 at 1–5 is a letter I sent to the FDA on behalf of Lilly on 

December 3, 1999 entitled “Supplementation with Folic Acid and Vitamin B12 To 

Reduce Toxicity in Patients Receiving LY231514.”  Exhibit 2103 also contains the 

enclosures to the letter, a paper entitled “LY231514 (MTA Safety Analysis)” and a 

copy of Lilly’s letter sent to clinical investigators regarding pemetrexed on 

December 2, 1999.  See id. at 6–28. 

14. The FDA responded to Lilly’s November 8 and December 3, 1999 

letters in a fax to John Worzalla dated December 21, 1999.  Exhibit 2104 is this 
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fax.  Mr. Worzalla was a Lilly employee who reported directly to me.  I 

subsequently obtained a copy of the fax.   

15. I responded in a letter, on behalf of Lilly, to the FDA’s fax on 

December 22, 1999.  Exhibit 2105 is this letter.  The letter was entitled “Response 

to FAX to Lilly from the FDA on December 21, 1999.”   

16. The FDA responded to Lilly’s December 22, 1999 letter in a fax to 

Mr. Worzalla dated January 6, 2000.  Exhibit 2106 is this fax.  I subsequently 

obtained a copy of the fax. 

17. Exhibit 2107 at 1–2 is a letter I sent to the FDA on behalf of Lilly on 

February 16, 2000 entitled “Briefing Document for March 1 Meeting to Discuss 

Vitamin Supplementation in the Ongoing Mesothelioma Registration Trial.”  

Exhibit 2107 also contains the enclosure to the letter, a briefing document dated 

February 16, 2000.  See id. at 3–36. 

18. Exhibit 2108 are the FDA’s version of the minutes for a March 1, 

2000 meeting between Lilly and the FDA, which I attended.  An FDA 

representative prepared the minutes and sent them to me, among others at Lilly.   

19. Exhibit 2109 at 1–3 is a letter I sent to the FDA on behalf of Lilly on 

March 20, 2000 entitled “Meeting Minutes from the March 1 Meeting to Discuss 

Vitamin Supplementation in the Ongoing Mesothelioma Registration Trial.”  

Exhibit 2109 also contains the enclosures to the letter, including Lilly’s version of 

Lilly Ex. 2123 
Sandoz v. Lilly IPR2016-00318

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


