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(The witness is sworn.)

THE COURT:  You may have a seat.  

And I'm going to go ahead and make a brief ruling on

the Rule 52 motion.  In a bench trial, the Court may decline

to render a judgment until the close of the evidence, and

that's what the Court is going to do in this matter.  

With respect to the best-mode defense, since that

defense was withdrawn, the Court does not believe it needs to

render a judgment on that one.  We all are of the

understanding that it's no longer to be litigated.  

Okay.  Mr. Genderson, I assume you're going to

examine the next witness.

MR. GENDERSON:  I am, Your Honor.

THE COURT:  Okay.  

MR. GENDERSON:  Thank you.  

Your Honor, Eli Lilly calls as its first witness,

Dr. Clet Niyikiza.

THE COURT:  Okay.

DR. CLET NIYIKIZA, PLAINTIFF'S WITNESS, SWORN 

DIRECT EXAMINATION 

BY MR. GENDERSON:  

Q. Dr. Niyikiza, could you please introduce yourself to Judge

Pratt?

THE WITNESS:  Good morning, Judge Pratt.

THE COURT:  Good morning, Doctor.
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Vol. 4-712   NIYIKIZA - DIRECT/GENDERSON 

A. My name is Clet Niyikiza.  And it's spelled C-L-E-T for

the first name, and the last name is N-I-Y-I-K-I-Z-A.  

And I'm the executive vice president of development

for Merrimack Pharmaceuticals based in Cambridge,

Massachusetts, and I live just outside Philadelphia.

THE COURT:  Okay.

BY MR. GENDERSON:  

Q. Dr. Niyikiza, do you hold a Ph.D.?

A. Yes.

Q. In what subject?

A. I hold a Ph.D. in mathematics and in statistics.

Q. Are you the inventor of the '209 patent that's been

talked about in this case?

A. Yes, I am.

Q. Where were you employed at the time that you -- of your

work that led to that patent?

A. I was employed by Eli Lilly and Company here in

Indianapolis.

Q. Have you ever testified in a courtroom before?

A. No.

Q. Have you ever testified in deposition other than in this

case?

A. No.

Q. Have you ever been inside this courthouse before?

A. Yes, I have.  Some years back when I was being sworn in as
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