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UNITED STATES PATENT AND TRADEMARK OFFICE 
 
  
 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
 
  
 

TEVA PHARMACEUTICALS USA INC. 

Petitioner 

v. 

MONOSOL RX, LLC, 

Patent Owner 
 
  
 

IPR2016-00281 
Patent 8,603,514 B2 

 
IPR2016-00282 

Patent 8,017,150 B21 
 

  
 

DECLARATION OF LINDA ROGERS IN SUPPORT OF  
PETITIONER’S MOTION TO CORRECT FILING DATE 

                                                            
1 Petitioner attests that the word-for-word identical paper is filed in each proceeding 

identified in the heading. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

IPR2016-00281 Exhibit 1042 
IPR2016-00282 Exhibit 1051 

Teva Pharmaceuticals USA, Inc. v. Monosol RX, LLC 
Page | 2   

I, Linda Rogers, hereby declare: 
 

1. I am legal assistant at the law firm of Goodwin Procter LLP, counsel 

of record for Petitioner Teva Pharmaceuticals USA Inc. I make this Declaration in 

support of Petitioner’s Motion to Correct the Filing Date of IPR2016-00281 and 

IPR2016-00282 from December 4, 2015 to December 3, 2015.  This Declaration is 

based on my own personal knowledge and, if called as a witness, I could and 

would testify competently to the facts in this Declaration. 

2. As laid out below, on the evening of December 3, 2015, Petitioner’s 

counsel filed three IPR petitions concerning U.S. Patent Nos. 8,475,832, 

8,603,514, and 8,017,150, which will be referred to herein as the “’280 petition,” 

“’281 petition,” and “’282 petition.”   

3. During the course of the evening, we experienced technical 

difficulties using the USPTO’s Patent Trial and Appeal Board Patent Review 

Processing System (“PRPS”) that prevented us from submitting the petitions in 

these proceedings by midnight EST. 

4. I began filing the ’280 petition and related documents at 

approximately 9:45pm EST on December 3rd.  The process involves: (1) logging 

into PRPS under an authorized account (in this case, the account of Elizabeth 

Holland, who is lead counsel in these proceedings); (2) filling out forms 

requesting bibliographic information about the case, the patent at issue, and the 
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attorneys of record; (3) providing payment information (e.g., credit card and/or 

deposit account information); and (4) uploading the petition and related 

documents to the PRPS server.  

5. During the process of uploading documents filed in connection with 

the ’280 petition to the PRPS server, I observed that PRPS was functioning highly 

unusually.  In particular, PRPS repeatedly froze during the ’280 petition upload 

process.   

6. For example, when I selected certain exhibits for upload, the browser 

would show a spinning circle.  This circle usually appears only for a few seconds 

while the selected document is uploading.  On December 3rd, however, the circle 

appeared for much longer than usual in connection with several exhibits.  When 

this happened, the circle would stop spinning after several seconds to several 

minutes, and the PRPS system stopped functioning altogether. 

7. When this occurred, I was unable to take any action whatsoever 

(including actions such as selecting another option on PRPS, closing the browser 

window or opening new windows).  The computer itself and other programs, 

however, remained functional.  (That evening, I was using a reliable computer 

that was connected to the Internet via high-speed connections.  I accessed the 

PRPS system via Internet Explorer.) 

8.    When PRPS malfunctions in this way, the only way to re-start the 
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PRPS session that I am aware of is to force-close the Internet Explorer browser 

(i.e., selecting CTRL-ALT-DEL and shutting down the browser through the task 

menu), re-open the browser, re-login to PRPS, and attempt to resume the filing.  

This PRPS “rebooting” process took several minutes each time. 

9. When this happened on the night of December 3rd, I repeatedly 

engaged in the force-close process.  Once logged back into the PRPS system, 

though, the session was administratively “locked” from access.  In other words, 

when the PRPS session was re-started, the screen displayed a large graphic of a 

“padlock” and an error message that prevented any further work on the filing.  

Ultimately, a menu option to “unlock” the session was located to resume filing, 

but this additional step of “unlocking” the locked filing session further added 

additional time to the overall filing.   

10. Once unlocked, the filing was able to be resumed, but the document 

associated with the attempted upload was gone.  I was required to re-trace all of 

the uploading steps for each document for which the error occurred. 

11. This “freezing”, re-starting, locking, and unlocking of PRPS on 

several occasions added a significant amount of time to each filing.  The total 

time to complete the ’280 petition filing took nearly an hour and a half, almost an 

hour and ten minutes longer than usual. 

12. I have previously completed PRPS filings using the same computer 
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running the same Internet Explorer browser without these difficulties.  In fact, in 

the past, similar documents were uploaded from my computer using the same 

Internet browser and connected through the same system to PRPS in a matter of 

seconds.   

13. In my experience, a complete filing with a similar number of exhibits 

to that of the ’280 and ’282 petitions typically takes 20 minutes or less each.  In 

all, the total time to upload the complete set of documents in the proceedings took 

hours—significantly longer than expected and experienced in other, similar PRPS 

filings.   

14. I believe that the repeated crashes and restarts were caused by the 

PRPS system.  

15. I ultimately uploaded the complete set of ’280 petition-related 

documents and paid the required fee before midnight on December 3rd using a 

firm American Express card.  PRPS generated a notice of the successful filing at 

approximately 11:11PM, and I was instructed by Ms. Yost to immediately begin 

the filing what would become the ’282 petition.  

16. I experienced the same problems with the PRPS system when 

attempting to file the documents associated with the ’282 petition.  The system 

crashed on several occasions. 

17. Ultimately, I believe the petition and exhibits associated with the 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


