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I. INTRODUCTION 

I, Dr. Gregory W. Davis, hereby declare the following: 

1. I previously prepared a declaration in support of the unpatentability of 

U.S. Patent No. 6,292,974 (the “’974 Patent”), which I understand was submitted 

as Exhibit 1008 to Costco Wholesale Corporation’s Petition for Inter Partes 

Review of U.S. Patent No. 6,292,974 (Paper No. 1) (the “Petition”). 

2. I understand that inter partes review was instituted on claims 1, 2, and 

8 of the ’974 Patent on the following grounds: 

• Obviousness under 35 U.S.C. § 103(a) over U.S. Patent No. 3,192,551 to 

Appel (Ex. 1005; “Appel”) and GB 2,106,775 to Prohaska (Ex. 1004; 

“Prohaska”) 

• Obviousness under 35 U.S.C. § 103(a) over DE 1,028,896 to Hoyler 

(Ex. 1006; “Hoyler”) and Prohaska 

See Institution Decision (Paper No. 16) (the “Decision”).  

3. I have reviewed the Board’s Institution Decision (Paper No. 16) (the 

“Decision”), Patent Owner’s Response to the Petition (Paper No. 28) (the 

“Response”), as well as the Exhibits to that Response, including the Declaration of 

Dr. Dubowsky (Ex. 2003).  

4. In performing my analysis I have considered the claims of the ’974 

Patent, any differences between the claimed subject matter and the prior art patents 

Costco Exhibit 1101, p. 2

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


and printed publications identified in my first declaration (Ex. 1008 ¶¶ 2–3), and 

the level of ordinary skill in the art of the ’974 Patent as of not later than August 

21, 1997, which I understand is the filing date of the German application to which 

the ’974 Patent claims priority.   

5. Furthermore, in forming my opinions, I considered and relied upon 

the contents of the patents and printed publications discussed below. In interpreting 

and explaining the contents of these patents and printed publications, I relied on 

my educational background, industry work experience, and teaching experience as 

set forth in an appendix to my earlier declaration. See Ex. 1008 ¶¶ 4–12, p. 27 

(App’x A). An updated version of my curriculum vitae is attached hereto as 

Appendix A. Even under Patent Owner and Patent Owner’s expert’s definition, I 

believe I qualify as a person of ordinary skill in the art. 

II. ANALYSIS AND OPINIONS 

6. I have the following comments in response to Dr. Dubowsky’s 

declaration (Ex. 2003) and Patent Owner’s Response.  

A. A Person of Ordinary Skill in the Art Would Have Understood 
that Wind-Lift is Created by the Inverted Triangular Profile of a 
Wiper Strip Common to Flat-Spring and Conventional Wipers 

7. In my earlier declaration, I discussed the teachings of Appel, 

Prohaska, and Hoyler, and expressed my opinion that claims 1, 2, and 8 of the ’974 

Patent would have been obvious to a person of ordinary skill in the art over the 
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combinations of either (a) Appel and Prohaska or (b) Hoyler and Prohaska. See 

Ex. 1008 ¶¶ 17, 37–63.  

8. As I discussed in my first declaration, wind-lift poses the same 

problem for flat-spring wipers as it does for conventional ones. See id. ¶ 27. The 

’974 Patent describes the problem of “liftoff tendency” as resulting from 

overpressure on the “front” side of the wiper (i.e., the side “exposed to the wind”) 

and negative pressure on the back side of the wiper. ’974 Patent, 1:7–10, 25–34, 

34–40, 64–67. U.S. Patent No. 3,418,679 to Barth et al. (Exs. 1007, 2009; 

“Barth”), granted in 1966, teaches that the “liftoff tendency” referred to in the ’974 

Patent is caused by the point-down triangular shape of a wiper’s rubber wiper strip: 

FIGS. 3 and 4 respectively illustrates the theory of air flow and 

lift-off forces as it pertains to the prior-art; 

* * * 
Discussing now these figures in detail, it will be seen that FIG. 

3 shows the air flow and the static pressure conditions with respect to 

a wiper having the customary so-called “pine tree” profile. It is clearly 

evident that in the direction of air flow-impingement a zone of static 

overpressure is generated on that lateral side of the blade which faces 

the air flow, whereas a zone of static underpressure is present on the 

lateral side facing away from the air flow as well as on the back of the 

blade which is located remote from the windshield. The arrows 

indicating air flow clearly show how the forces generated in this 

construction tend to lift the blade away from the windshield.  
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This is shown in still more detail in FIG. 4 where for purposes 

of simplicity the profile, which has been identified in FIG. 3 as a 

“pine tree” profile has been shown as a triangle standing on edge with 

its base remote from the windshield. It is evident from FIG. 4 how the 

lift-off forces act against the lateral faces of the blade. The zone of 

static overpressure located on the lateral side onto which the air flow 

impinges results in an upwardly directed pressure P1, while the zone 

of underpressure on the other lateral side of the blade results in a 

downwardly directed pressure P2 of approximately the same 

magnitude. A third force, the lift-off force P3, acts on the back of the 

blade. For the purposes of the present consideration only the vertical 

components of the forces P1 and P2 are of importance and a 

consideration of these vertical components readily establishes that 

they negate one another. Thus, the force acting to lift the wiper away 

from the Windshield is the force P3 acting on the back of the wiper. 

  

Barth, 2:52–53, 4:8–39 (emphasis added). Barth not only describes the 

underpressure and overpressure affecting wipers in a manner that is essentially 

identical to the ’974 Patent, it specifically describes the “lift-off force” as resulting 

from the wiper strip’s “pine tree” or “inverted triangle” profile. 

Costco Exhibit 1101, p. 5

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


