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l. INTRODUCTION
I, Dr. Gregory W. Dauvis, hereby declare the following:

1. | have been asked by counsel for Petitioner Costco Wholesale
Corporation (“Costco”) to review U.S. Patent 6,973,698 (“the ‘698 patent”), to
describe the skill level in the art of the ‘698 patent as of April 1, 1998, as reflected
in the patents and printed publications cited below, and to analyze whether, as of
not later than April 1, 1998, the conception and making of the wiper blade for
motor vehicle windows claimed in the ‘698 patent required more than ordinary
skill in the art or involved more than the predictable use of prior art elements
according to their established functions.

2. In particular, | have been asked to provide comments concerning U.S.
Patent No. 3,192,551, U.S. Patent No. 4,028,770, U.S. Patent No. 4,807,326, U.S.
Patent No. 5,325,564, and German Published Patent Application No. DE 2 313
939.

3. In performing my analysis | have considered the claims of the ‘698
patent, any differences between the claimed subject matter and the prior art patents
and printed publications cited below, and the level of ordinary skill in the art of the
‘698 patent as of not later than April 1, 1998, which | understand is the filing date

of the German application to which the ‘698 patent claims priority.
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31. For example, the '770 Patent discloses:

U.S. Pat. No. 3,192,551, issued July 6, 1965, discloses a
windshield wiper blade assembly having a one-piece resilient
backbone member or superstructure fabricated of a suitable
resilient, metallic material and designed such that uniform wiping
pressure is exerted along the entire length of an associated wiper
blade by means of a wiper arm acting at a central point along the
superstructure. The uniform wiping pressure is achieved by
forming the wiper superstructure in a curvalinear manner with a
radius of curvature less than that of the windshield to be traversed
thereby, together with varying the width and/or thickness of the
superstructure member from a maximum through the central arm
attachment point to a minimum at the opposite ends thereof, with
the width and/or thickness and degree of curvature being
proportioned or correlated with the modulus of elasticity, load and
length of the blade, so as to assure for the desired uniform wiping

pressure.
(770 Patent, Column 1, lines 6-24.)

[T]he superstructure 16 is formed in a generally arcuate or
curvalinear shape, as best seen in FIG. 1, whereby to provide a
substantially uniform wiping pressure of the wiper blade 18

against the associated windshield. As described in U.S. Pat. No.
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3,192,551, which patent is incorporated by reference in the
descriptive portion of this specification, the aforesaid uniform
pressure may be accomplished by forming the superstructure 16
such that it assumes a generally arcuate configuration of a
predetermined radius in a free form or state so that as the
superstructure 16 is moved normally toward the windshield
surface, the opposite ends of the associated blade would make
initial contact, with progressive contact being made by the blade
with the windshield from the ends thereof toward the center as
increasing pressure is applied at the center. The particular radius
of curvature is, of course, dependent upon the length, thickness,
width and modulus of elasticity of the material from which the
superstructure 16 is fabricated, and for a given modulus of
elasticity, relatively thinner or narrower sections will require
relatively greater deflection. In addition to forming the
superstructure in the aforesaid arcuate configuration, it is
contemplated that the width of the body 22 thereof may be tapered
from a maximum width at the center thereof to a minimum width

at the opposite ends thereof

(‘770 Patent, Column 3, lines 14-66.)
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A single spring support element is provided as a backbone to
which is mounted a conventional flexible rubber wiping blade.
Which together operate to distribute a centrally applied actuating
arm pressure load relatively uniformly along the length of the
wiper blade throughout variations in windshield contours
traversed by the wiper. Preferably the resilient backbone member
is adapted for actuating arm attachment at or near the center and is
constructed of spring metal or other resilient material bowed with
a free contour surface having a radius of curvature less than that of

the windshield traversed by the wiper assembly ...
Also for example (Column 3, line 63 through Column 4, line 17):

With reference to FIGS. 4-6 a spring backbone element 36 of the
type illustrated in FIGS. 2a-2c may be adapted to carry a
conventional rubber wiping blade 37 by providing a slot 38
extending almost throughout the length and terminating just short
of the end 39 for accommodating a flanged rib 40 of the rubber
blade projecting there through. The sides of the backbone may be
sprung apart to facilitate attachment of the rubber blade 70 before
actuating arm attachment clip 41 is secured thereto by rivets 42
providing a permanent assembly for retaining the rubber blade 37
in position. As shown in FIG. 5 the backbone 36a and rubber
blade 37a have a free form circular arc curvature modified at the
ends with somewhat less curvature, adapted to provide uniform
contact pressure along the length of contact with a flat windshield
43 when fully depressed by the actuating arm (not shown). The

reduced curvature at the ends departing from a true circular arc

Costco Exhibit 1013, p. 17

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




