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1. Claims 2-3, 69-74 and 76 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

As per claim 2, lines 15-16 and claim 3, line 38, the antecedent basis for "said 

maintenance communication means" recited therein has not been set forth in these claims. 

Further, ori line 37 of claim 3, the antecedent basis for "said maintenance advisory" also has not 

been set forth and should be changed to "said maintenance advisories" to rectify the problem. 

As per claim 69, line 1, the dependency is unclear since there is no claim 645. 

As per claim 72, line 2, the phrase "configured to transmit digital data on said 

communication network" is technically unclear. Is it meant "configured to transmit digital data to 

said communication network"? Further, is the "digital data" to be transmitted on line 2 directed 

to the "digital performance data" recited in the parent claim 64? If so, "said digital performance 

data" should be recited. Similarly, "digital data" on line 5 also should be changed to "said digital 

perfon:llance data". Finally, on line 3, the antecedent basis for "said receiver" has not been set 

forth in the claim. 

As per claim 74, line 2, the antecedent basis for "said aircraft performance and control 

parameters" also has not been established. 

As per claim 76, line 2, the phrase "configured to transmit data on said communication 

network" should be "configured to transmit said data to said communication network" for the 

same reason as set forth above with regard to claim 72. Further, "data" on line 5 and . 
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"maintenance advice" on line 8 should be "said data" and "said maintenance advice" 

respectively in order to avoid the antecedent basis problem. 
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Claims that have not been specifically indicated are rejected for incorporating the above 

errors from their respective parent claims by dependency. 

Claim Rejections - 35 USC§ 103 

2. The following is a quotation of35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclose~ or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thaf the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 64, 69-74 and 78-79 are again rejected under 35 U.S.C. 103(a) as being 

unpatentable over Smith et al (patent no. 5931877) in view of Kuroda et al (patent no. 5381140). 

As per claims 1-3, 64, 69-74 and 78-79, the reason for the rejection based upon the 

combined teachings of Smith et al and Kuroda et al as set forth in the last office action dated 

4116/04 is maintained and incorporated herein by reference. 

4. Claims 66-68 and 75-77 are again rejected under 35 U.S.C. 103(a) as being unpatentable 

over Smith et al and Kuroda et al and further in view of Monroe (patent no. 5798458). 

As per claims 66-68 and 75-77, the reason for the rejection based upon the combined 

teachings of Smith et al, Kuroda et al and Monroe as set forth in the last office action dated 

4/16/04 is also maintained and incorporated herein by reference. 

5. Claims 92, 93 and 95 are again rejected under 35 U.S.C. 103(a) as being unpatentable 

over Kuroda et al in view of Monroe. 
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As per claims 92-93 and 95, the reason for the rejection based upon the combined 
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teachings of Kuroda et al and Monroe as set forth in the last office action dated 4/16/04 is also 

maintained and incorporated herein by reference. 

6. In the "remarks" section of the amendment filed on 3/2/05, applicant essentially alleged 

that (1) the transmission of a configuration label along with the aircraft performance and control 

parameters as required in claims 1-3 has not been disclosed in neither the Smith et al reference 

nor the Kuroda et al reference, (2) the transmission or coi:nmunication ofthe performance and 

control data while in-flight as required in claims 64 and 66-79 has not been disclosed in the 

Smith et al reference and (3) the storage as disclosed in Kuroda et al only provides storage for 

data necessary to predict a theoretical path of the aircraft and there is no disclosure therein of 

archival (long term storage) of performance and control data as required in claims 92-93 and 95. 

7. In response, the ,examiner strongly disagrees with such allegations. As to allegation (1), 

although the aircraft configuration label has not been explicitly disclosed in the Smith et al or 

Kuroda et al reference, however, it would have been readily apparent for one skilled in the art 

that the transmitted aircraft ID data to the ground station in Kuroda et al is implicitly included 

the configuration label as claimed since the aircraft configuration label can be directly 

determined based upon the aircraft ID. Further, one skilled in the art would have recognized that 

the maintenance advisory generated in the Smith et al system must include the aircraft 

configuration in conjunction with other transmitted data in order to provide accurate maintenance 

advisories to a correct aircraft. As to allegation (2), although the feature of transmitting the 

performance and control data to the central ground station while the aircraft is in-flight has not 

been explicitly disclosed in the Smith et al reference, however, such feature of transmitting 
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aircraft data to. the ground station while in-flight is notoriously well known and clearly taught in 

figure 1 (also see column 3, lines 65 to column 4, lines 1-3) of the Kuroda et al reference. Hence, 

it is the examiner's contention that it would have been obvious for one skilled in the art that the 

real-time advisory as taught in Smith et al either already been using the in-flight data or would 

have been obvious to do so based upon the direct teaching found in the Kuroda et al reference. 

As to allegation (3) that there is no disclosure in Kuroda et al oflong term storage or archival of 

performance and control data necessary for a crash data recorder, the examiner also disagrees 

with such allegation. As disclosed in figure 1 and columns 3-4 of the Kuroda et al reference, 

performance and control data from navigation device and the ADS airborne device (see column 

1, lines 53-60) are being recorded in the storage device within the monitoring device while the 

aircraft is in-flight. Since there is no disclosure in the Kuroda et al reference as to the deletion of 

such data stored in the storage device, it would have been readily apparent to one skilled in the 

art that in the event of a crash, the stored crashed data such as aircraft position, velocity, course, 

wind and temperature (see col. 1, lines 53-60) can be readily retrieved and as such meets the 

limitations of a crash data recorder as claimed. 

8. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Gary Chin whose telephone number is (571) 272-6959. The 

examiner can normally be reached on Monday-Friday 8:00AM to 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Thomas G. Black can be reached on (571) 272-6956. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 
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Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Pri~ate PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

*** 

GARY CHIN 
PRIMARY EXAMINER 
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