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I, Hugh Smyth, do hereby declare and say as follows: 

 I have been asked to provide testimony as to what one of ordinary 

skill in the art would have understood with respect to the patent at issue and 

various prior art.  I provide this testimony below: 

I. INTRODUCTION 

 I am over the age of eighteen (18) and otherwise competent to make 

this Declaration. 

 I have been retained on behalf of Petitioner, for the above-captioned 

inter partes review (“IPR”).  I am being compensated for my time in connection 

with this IPR at my standard consulting rate, which is $650 per hour.  My 

compensation does not depend in any way on the outcome of this IPR. 

 It is my understanding that the petition for inter partes review in this 

matter involves U.S. Patent No. 6,743,413 (“the ’413 patent”) (EX1001), which 

issued June 1, 2004 from U.S. Application No. 08/455,280 (“the ’280 

application”), which was filed May 31, 1995 and was a division of U.S. 

Application No. 07/878,039 (“the ’039 application”), filed May 4, 1992.  The ’039 

application was a continuation-in-part of U.S. Application No. 07/809,791 (“the 

’791 application”), filed December 18, 1991, which was a continuation-in-part of 

U.S. Application No. 07/810,401 (“the ’401 application”), also filed December 18, 

1991. 
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