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      UNITED STATES PATENT AND TRADEMARK OFFICE
      BEFORE THE PATENT TRIAL AND APPEAL BOARD

MYLAN PHARMACEUTICALS INC.§
                          §
       Petitioner         §
                          §
VS.                       § CASE IPR2015-02002
                          § Patent 6,743,413
3M COMPANY, et al.        §
                          §
       Patent Owner       §

      ORAL DEPOSITION OF HUGH D.C. SMYTH, Ph.D.

                    Austin, Texas

                    June 14, 2016

                     9:02 a.m.

Reported by:

Micheal A. Johnson, RDR, CRR

Job No. 16436

1 3M COMPANY 2014 
Mylan Pharmaceuticals Inc. v. 3M Company 

IPR2015-02002
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1        ORAL DEPOSITION OF HUGH D.C. SMYTH, Ph.D.,

2 produced at the instance of the Respondent, in the

3 above-styled and numbered cause on the 14th day of

4 June, 2016, at 9:02 a.m., before Micheal A. Johnson,

5 RDR, CRR, Notary Public in and for the State of

6 Texas, reported by realtime stenographic means, at

7 the AT&T Executive Education and Conference Center,

8 1900 University Avenue, Austin, Texas, pursuant to

9 Notice of Oral Deposition.
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1                 A P P E A R A N C E S

2 ON BEHALF OF THE PETITIONER
MYLAN PHARMACEUTICALS INC.:

3
       Jitendra "Jitty" Malik, Ph.D., Esq.

4        ALSTON & BIRD LLP
       4721 Emperor Boulevard, Suite 400

5        Durham, North Carolina 27703-8580
       (919) 862-2200

6        jitty.malik@alston.com

7        H. James Abe, Esq.
       ALSTON & BIRD LLP

8        333 South Hope Street, Sixteenth Floor
       Los Angeles, California 90071

9        (213) 576-1000
       james.abe@alston.com

10

11 ON BEHALF OF THE PATENT OWNER
3M COMPANY:

12
       John R. Lane, Esq.

13        FISH & RICHARDSON, P.C.
       1221 McKinney, Suite 2800

14        Houston, Texas 77010
       (713) 654-5300

15        jlane@fr.com

16        Dorothy P. Whelan, Esq.
       FISH & RICHARDSON, P.C.

17        60 South Sixth Street, Suite 3200
       Minneapolis, Minnesota 55402

18        (612) 335-5070
       whelan@fr.com

19
       James P. Reik, Esq.

20        GLAXOSMITHSKLINE, ASSISTANT GENERAL COUNSEL
       Five Moore Drive

21        Research Triangle Park, North Carolina 27709
       (919) 483-8022

22        jim.p.riek@gsk.com
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1                         INDEX
                HUGH D.C. SMYTH, Ph.D.

2                     June 14, 2016

3
 APPEARANCES                                       3

4
 PROCEEDINGS                                       7

5

6
EXAMINATION OF HUGH D.C. SMYTH, Ph.D.:

7
       BY MR. LANE                            7

8
       BY MR. MALIK                         120

9

10
 CORRECTIONS AND SIGNATURE                       126

11
 REPORTER'S CERTIFICATION                        127

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


212-400-8845 - Depo@TransPerfect.com
TransPerfect Legal Solutions

Page 5

1                  DEPOSITION EXHIBITS
                HUGH D.C. SMYTH, Ph.D.

2                     June 14, 2016

3
NUMBER                 DESCRIPTION            MARKED

4
Exhibit 1001    United States Patent              42

5                 6,743,413 B1, Jun. 1, 2004

6 Exhibit 1006    Declaration of Hugh Smyth         22

7 Exhibit 1007    International Application         47
                Published under the Patent

8                 Cooperation Treaty,
                International Publication

9                 Number W) 91/04011

10 Exhibit 1011    International Application         47
                Published under the Patent

11                 Cooperation Treaty,
                International Publication

12                 Number W) 90/07333

13 Exhibit 1012    Curriculum Vitae of Hugh          29
                David Charles Smyth, Ph.D.

14
Exhibit 2021    Article Entitled "2001: An        53

15                 Odyssey in Inhaler
                Formulation and Design" by

16                 H.D.C. Smyth, et al.

17 Exhibit 2022    Article Entitled                  56
                "Alternative Propellant

18                 Aerosol Delivery Systems"
                by Hugh D.C. Smyth, et al.

19
Exhibit 2023    Article Entitled "The             61

20                 influence of formulation
                variables on the

21                 performance of alternative
                propellant-driven metered

22                 dose inhalers" by Hugh D.C.
                Smyth

23

24

25

5f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


