UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

PALO ALTO NETWORKS, INC.,
Petitioner,

FINJAN, INC.,
Patent Owner.

Case IPR2015-02001
Case IPR2016-00157
U.S. Patent No. 8,225,408 B2*

PATENT OWNER’S OBJECTIONS TO EVIDENCE IN PETITIONER’S
REPLY UNDER 37 C.F.R. 8§ 42.64

! Cases IPR2015-02001 and IPR2016-00157 are consolidated. Cases IPR2016-
00955 and IPR2016-00956 have been consolidated and joined with this

consolidated proceeding.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Patent Owner’s Objections to Evidence
IPR2015-02001, IPR2016-00157 (U.S. Patent No. 8,225,408)

Patent Owner Finjan, Inc. (“Patent Owner’”) objects under the Federal Rules
of Evidence and 37 C.F.R. § 42.64(b)(1) to the admissibility of the following
documents submitted by Palo Alto Networks, Inc. and Blue Coat Systems, Inc.
(“Petitioner”) in its Reply to Patent Owner’s Response (“Reply”). Paper No. 27.

Petitioner’s Reply was filed on November 4, 2016. Patent Owner’s
objections are timely under 37 C.F.R. 8 42.64(b)(1). Patent Owner serves
Petitioner with these objections to provide notice that Patent Owner will move to
exclude these exhibits as improper evidence.

l. PETITIONER’S EVIDENCE

A.  Deposition Transcript of Nenad Medvidovic, IPR2015-02001 (Oct.
28, 2016), (“Medvidovic Deposition Transcript”) (Exhibit 1062)

Patent Owner objects to the admissibility of the Medvidovic Deposition
Transcript for at least the following reasons:

Patent Owner objects because the Medvidovic Deposition Transcript is not
relevant. For example, the Medvidovic Deposition Transcript states that
“analyzing the data in an individual packet might not give you any information.”
Ex. 1062 at 78. However, Petitioner misinterprets the Medvidovic Deposition
Transcript to mean “it was only necessary to use known techniques to analyze
individual packets or, at most, a group of packets...” Paper No. 27 at 5.

Accordingly, for at least the foregoing reasons, the cited portions of the

Medvidovic Deposition Transcript are not relevant under FRE 401 and
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inadmissible under FRE 402. Moreover, Petitioner’s use of the Medvidovic
Deposition Transcript is confusing, of minimal probative value, outweighed by
prejudice, and/or a waste of time and is therefore inadmissible under FRE 403.

Patent Owner objects to the portions of the Medvidovic Deposition
Transcript that Petitioner does not cite to or rely on in its Reply. Accordingly, such
evidence is not relevant under FRE 401 and is inadmissible under FRE 402. Any
attempt by Petitioner to rely on these portions would be highly prejudicial to Patent
Owner under FRE 403.

B.  Exhibit 4 to Deposition of Nenad Medvidovic, IPR2015-02001
(Oct. 28, 2016), (“Medvidovic Exhibit 4”) (Exhibit 1063)

Patent Owner objects to the admissibility of the Medvidovic Exhibit 4 for at
least the following reasons:

Petitioner has failed to authenticate the Medvidovic Exhibit 4 under FRE
901 and FRE 602. Specifically, Petitioner has failed to establish that the
Medvidovic Exhibit 4 is what Petitioner claims it to be.

Patent Owner objects to the portions of the Medvidovic Exhibit 4 that
Petitioner does not cite to or rely on in its Reply. Accordingly, such evidence is
not relevant under FRE 401 and is inadmissible under FRE 402. Any attempt by
Petitioner to rely on these portions would be highly prejudicial to Patent Owner

under FRE 403.
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Patent Owner also objects because the Medvidovic Exhibit 4 is hearsay
under FRE 801 and inadmissible under FRE 802 and FRE 803.

The document introduces portions of writings, the whole of which were not
submitted as evidence. The remainder of the writings must be submitted under
FRE 106.

Patent Owner objects because the Medvidovic Exhibit 4 is not relevant. For
example, the Medvidovic Exhibit 4 defines the term “data stream” as “[a] sequence
of digitally encoded signals used to represent information in transmission.” EX.
1063 at 10. Rather than using the exact definition, Petitioner chooses to
mischaracterize the term to mean “a continuous flow of data during transmission.”
Paper No. 27 at 15.

Accordingly, for at least the foregoing reasons, the Medvidovic Exhibit 4 is
not relevant under FRE 401 and inadmissible under FRE 402. Moreover, the
Medvidovic Exhibit 4 is confusing, of minimal probative value, outweighed by
prejudice, and/or a waste of time and is therefore inadmissible under FRE 403.

C.  Exhibit 6 to Deposition of Nenad Medvidovic, IPR2015-02001
(Oct. 28, 2016), (“Medvidovic Exhibit 6) (Exhibit 1064)

Patent Owner objects to the admissibility of the Medvidovic Exhibit 6 for at

least the following reasons:
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Petitioner has failed to authenticate the Medvidovic Exhibit 6 under FRE
901 and FRE 602. Specifically, Petitioner has failed to establish that the
Medvidovic Exhibit 6 is what Petitioner claims it to be.

Patent Owner objects to the portions of the Medvidovic Exhibit 6 that
Petitioner does not cite to or rely on in its Reply. Accordingly, such evidence is
not relevant under FRE 401 and is inadmissible under FRE 402. Any attempt by
Petitioner to rely on these portions would be highly prejudicial to Patent Owner
under FRE 403.

Patent Owner also objects because the Medvidovic Exhibit 6 is hearsay
under FRE 801 and inadmissible under FRE 802 and FRE 803.

The document introduces portions of writings, the whole of which were not
submitted as evidence. The remainder of the writings must be submitted under
FRE 106.

Accordingly, for at least the foregoing reasons, the Medvidovic Exhibit 6 is
not relevant under FRE 401 and inadmissible under FRE 402. Moreover, the
Medvidovic Exhibit 6 is confusing, of minimal probative value, outweighed by
prejudice, and/or a waste of time and is therefore inadmissible under FRE 403.

D.  Deposition Transcript of Harry Bims, IPR2015-02001 (Oct. 25,
2016), (“Bims Deposition Transcript™) (Exhibit 1065)

Patent Owner objects to the admissibility of the Bims Deposition Transcript

for at least the following reasons:
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