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1                       S. PLEASURE
2         A.  Yes.
3         Q.  As you know, the court reporter is
4  transcribing your testimony, so it's important that
5  you give verbal answers rather than nodding your head,
6  for example.  Is that okay?
7         A.  Yes.
8         Q.  And I would ask that if you could just wait
9  until I finish the question so that we don't talk over

10  each other so that the transcript is clear.  Is that
11  acceptable?
12         A.  I'll try.
13         Q.  Me too.  If you need a break at any time,
14  please just ask.  All I would request is that, if
15  there is a question pending, that you would wait until
16  the question has been answered before we take the
17  break, if that's acceptable.
18         A.  That should be fine.
19         Q.  Is there any reason that you can't give
20  full and truthful testimony today?
21         A.  No.
22         Q.  Do you understand that I may ask some
23  hypothetical questions because you're testifying as an
24  expert witness and that you have to answer those
25  questions to the best of your ability?

Page 7

1                       S. PLEASURE
2                  P R O C E E D I N G S
3

4             SAMUEL J. PLEASURE, M.D., Ph.D.,
5          having been first duly sworn, was thereafter
6  examined and testified as follows:
7                       EXAMINATION
8  BY MR. FLIBBERT:
9         Q.  Good morning, Dr. Pleasure.

10         A.  Good morning.
11         Q.  My name is Mike Flibbert.  I'm from the
12  Finnegan firm, and I'll be asking you questions today.
13         Could you please state your full name for the
14  record?
15         A.  Sure.  It's Samuel Pleasure,
16  P-L-E-A-S-U-R-E.
17         Q.  Do you understand that you're under oath
18  today?
19         A.  Yes.
20         Q.  Do you understand the transcript of your
21  testimony will be a public record?
22         A.  Yes.
23         Q.  If you don't understand any questions,
24  please ask me to repeat, repeat them, and I'll try to
25  clarify anything you don't understand.  Is that okay?

Page 9

1                       S. PLEASURE
2         A.  Yes, I understand.
3         Q.  Have you been deposed before?
4         A.  Yes, I have.
5         Q.  On how many times?
6         A.  I think total this will make six.  In
7  patent-related things, I think this will make five.
8         Q.  Okay.  And were you testifying as an expert
9  in those cases?

10         A.  Yes.
11         Q.  In the prior patent cases that you have
12  worked on, have you ever testified on behalf of the
13  Patent Owner?
14         A.  No.
15         Q.  Did you testify at trial in any matter?
16         A.  Twice.
17         Q.  And which two cases were those?
18         A.  There was a case concerning lacosamide in
19  federal court in Delaware, and there was a case
20  concerning glatiramer acetate in federal court in
21  Delaware.  I don't remember the case numbers.
22         Q.  Do you remember the parties in those two
23  cases?
24         A.  Generally.
25         Q.  Well, in the first case, which party did
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1                       S. PLEASURE
2  you testify on behalf of?
3         A.  It was a joint defense group and I was
4  primarily engaged by Mylan.
5         Q.  And how about in the second patent case in
6  Delaware?
7         A.  Again, it was a joint defense group, but I
8  was engaged by Sandoz, I think Sandoz and Momenta.
9         Q.  Were you qualified as an expert in those

10  cases?
11         A.  Yes.
12         Q.  What was your field of expertise that you
13  were qualified in?
14         A.  For the lacosamide case, I was testifying
15  concerning epilepsy.  I have significant expertise in
16  epilepsy during my career, and in addition -- and then
17  in the glatiramer acetate case I was qualified as an
18  expert on multiple sclerosis.
19         Q.  In any of the cases in which you have been
20  deposed -- well, provided trial testimony, did you
21  provide any opinions regarding clinical trial design?
22         A.  Yes.
23         Q.  In which case?
24         A.  Well, I believe it was in both of them.  I
25  mean, I think it depends a little bit on what you mean
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1                       S. PLEASURE
2  don't believe, but, you know, my recollection is a
3  little bit hazy on that just in that I don't recall
4  the specific month, for instance, but it wasn't years
5  ago.
6         Q.  Do you recall who contacted you?
7         A.  Mr. Carmichael contacted me initially.
8         Q.  Do you know whether you had been contacted
9  regarding your availability to provide expert

10  testimony as far back as September 2015?
11         A.  I'd have to refer to my emails to know.  I
12  don't think it was -- I mean, it was -- I don't think
13  it was that long ago, but I'm really not -- I'm really
14  not sure.
15         Q.  Did you ever discuss this case with anyone
16  from the Neifeld, that's N-E-I-F-E-L-D, IP law firm?
17             MS. SPIEGEL:  I'm going to caution you not
18  to reveal any privileged attorney-client information;
19  otherwise, you may answer yes or no.
20         A.  I have not.
21         Q.  Now did you speak with anyone to prepare
22  for your deposition today?
23         A.  Yes.
24         Q.  With whom did you speak?
25         A.  With Carol Spiegel.
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1                       S. PLEASURE
2  by the -- on what your definition of opinion is.  I
3  mean, I discussed clinical trials.  I discussed the
4  design of specific clinical trials.  I discussed them
5  in a general sense as well.  So I think that that's
6  what -- that would fit with what you're saying.
7         Q.  Okay.  Have you provided any testimony
8  previously involving drug dosage design?
9         A.  You're going to have to clarify what you

10  mean by "design," I think.
11         Q.  Selection of doses in drug development.
12         A.  I think that I have, yes.  I think I have,
13  given your -- in the construction of your question,
14  yes, particularly concerning glatiramer acetate and
15  also considering concerning -- were you just asking
16  about testifying or were you asking also about a
17  deposition for that question?
18         Q.  Well, let's start with trial testimony.
19         A.  So for glatiramer acetate, both in
20  deposition and trial.  This was a significant issue of
21  discussion.
22         Q.  When did you first become aware of this IPR
23  matter involving Biogen's '514 patent?
24         A.  I'd have to go back into my emails to know
25  exactly.  It was not more than a few months ago, I
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1                       S. PLEASURE
2         Q.  Did you speak with anyone other than
3  counsel?
4         A.  No.  I'm just trying to remember if I spoke
5  with Mr. Carmichael at some point but not really about
6  the deposition per se.
7         Q.  Did you meet with counsel?
8         A.  Yes, we met yesterday for some time.
9         Q.  Do you know for approximately how many

10  hours you met yesterday?
11         A.  Meeting time was probably about four hours.
12         Q.  Did you review any documents in preparing
13  for today's deposition?
14         A.  Yes, I did.
15         Q.  What documents did you review?
16         A.  I reviewed documents that I referred to in
17  my -- in my declaration and I have reviewed -- I mean,
18  I'm a neurologist who takes care of patients and uses
19  Tecfidera.  I didn't explicitly look at new things
20  concerning that drug for this deposition, but those
21  things I've reviewed in the past they certainly would
22  inform me.  So I don't know whether that would fit the
23  criteria of what you're saying, did I review them for
24  the deposition.  If you mean by reviewing them in the
25  last couple of days, then no.
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1                       S. PLEASURE
2         Q.  Did you review any documents that were not
3  cited in your declaration?
4         A.  There may have been one or two other
5  articles that I -- that I looked over.
6         Q.  Do you recall their titles --
7         A.  Titles ...
8         Q.  -- or any other information on them?
9         A.  I did review a publication by Litjens from

10  2004, which is a different publication than the one
11  that's cited in my report.  It's a different
12  pharmacokinetic study.
13         Q.  Do you know which journal that was
14  published in?
15         A.  I don't recall offhand.  I'd have to look.
16         Q.  You mentioned maybe another article.  Do
17  you recall anything about that?
18         A.  I can't think of any others offhand
19  actually right now.
20         Q.  Okay.
21                   (Exhibit 1045 marked for
22             identification: Declaration of Samuel
23             J. Pleasure, M.D., Ph.D.)
24         Q.  Dr. Pleasure, I'm handing you what's been
25  previously marked as Coalition Exhibit 1045.  Could
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1                       S. PLEASURE
2  for my opinion are included here, though.
3         Q.  I understand.  I'm asking generally about
4  any materials you would have reviewed in the course of
5  your normal work as a physician or as a professor.
6  I'm simply asking for any other materials that you had
7  reviewed specifically for purposes of preparing your
8  declaration.
9         A.  Oh, yeah.  No, there's nothing else that

10  I'm aware of.  No, I can't think of anything.
11         Q.  Did you ask to see any materials to review
12  other than those listed in Appendix A?
13         A.  No.
14         Q.  In developing your expert testimony in this
15  case did you speak with anyone other than counsel?
16         A.  No.  I mean, I've spoken with other
17  neurologists in our MS practice about this drug, but
18  not having to do with this and not recently.
19         Q.  I understand.  Did you perform any research
20  or electronic searches in connection with forming your
21  opinions in your declaration?
22         A.  I'm sure that at some point I did some
23  PubMed searching, but I don't recall the search terms
24  per se, and that was -- and it's possible that some of
25  the documents that I found came through that route,
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1                       S. PLEASURE
2  you please confirm this is a copy of the declaration
3  that you've provided in this case?
4         A.  I believe so, yeah.
5         Q.  Do you have any corrections to the
6  declaration that you'd like to make?
7         A.  I'm not aware of any mistakes at the
8  moment.  I didn't find any.
9         Q.  If you would look at paragraph 2 of your

10  declaration, please.  You state there that you made
11  the declaration based on considering the materials
12  that you discuss herein; is that correct?
13         A.  Yes.
14         Q.  The list of materials that you have relied
15  on is in Appendix A of your declaration; is that
16  correct?
17         A.  Yes.
18         Q.  Is that a complete list of materials that
19  you reviewed before completing your declaration?
20         A.  No, I don't believe so.  I mean, I have
21  read many other things about Tecfidera, and, as
22  paragraph 2 indicates, this is based on my personal
23  knowledge.  I didn't list everything that I've ever
24  read about this drug or about this compound in this
25  appendix.  The materials that are, I think, necessary
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1                       S. PLEASURE
2  some of the documents that I used, but I don't recall
3  explicitly.
4         Q.  Okay.  At any time since you were engaged
5  as a consultant have you reviewed any documents or
6  information not cited in your declaration to increase
7  your knowledge about any topics that are relevant to
8  this case?
9         A.  That's a pretty broad question.  I mean, I

10  would say that my general level of expertise in this
11  area is relevant to this case.  That level of
12  expertise comes through many, many different sources.
13  It doesn't come through attempts to explicitly educate
14  myself about something in this particular case and
15  those things may inform my opinion.
16         So I don't think that's really possible to give
17  that a very defined answer.  I mean, there are no
18  specific sources of other information that I can think
19  of.
20         Q.  Do you know whether the Patent Owner,
21  Biogen, submitted any expert declarations in this
22  proceeding?
23         A.  So I think I was provided with a couple of
24  those declarations, that I did read at some point, but
25  I don't think they necessarily informed my opinions

Page 5 of 71
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


