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I. RESPONSE TO OBSERVATIONS ON CROSS-EXAMINATION

A. Patent Owner’s Observations 1-4

Patent Owner’s observations numbered 1-4 identify Dr. Rhyne’s testimony
that he received Exhibits 1010-1013 from counsel for LG. Patent Owner argues
that this testimony suggests that Dr. Rhyne cannot authenticate these exhibits. As
explained in LG’s Opposition to Patent Owner’s Motion to Exclude (filed
concurrently) nothing in Fed. R. Evid. 901 suggests that Dr. Rhyne cannot
authenticate these exhibits because he received them from counsel.

B. Patent Owner’s Observations 5-11

In these observations, Patent Owner identifies portions of Dr. Rhyne’s
testimony that identifies different programming schemes. Patent Owner points out
that Dr. Rhyne acknowledged that other programming schemes were available
(observation #5); that one would have to choose a programming scheme in order to
implement Blanchard (observations 6-8); and that one of ordinary skill in the art
would have known how to write monolithic software (observation 9). Dr. Rhyne
explained clearly that the applications-plus-operating-system programming scheme
was the preferred approach of those of ordinary skill by July 2000 for use in a
typical cell phone. Ex. 2011 at 61:8-62:1 (testifying that, as of July 2000, use of a
“monolithic operating program” was not a “good strategy” and that “I don’t think

one of ordinary skill in the art, if able to have the typical amount of resources for,
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say, a cell phone or something like that, would have taken that approach, as
Oommen makes clear”). Dr. Rhyne also explained that while a cell phone could be
implemented by creating applications without an operating system, that approach
“is a miasma. That's just not the way to do it...” Ex. 2011 at 59:2-3; see generally

Ex. 2011 at 58:2-59:14.

C. Patent Owner’s Observation 12

Patent Owner points out that Dr. Rhyne agreed that all the challenged claims
of the 020 and ’476 patents require “applications.” It is not in dispute that the
term “application” appears in all the claims. Dr. Rhyne also testified that the scope
of patent includes “systems which do not have a concept of separate applications as
such” but “that approach is dedicated to the public.” Ex. 2011 at 45:7-12.

D. Patent Owner’s Observation 13

Patent Owner mis-cites Dr. Rhyne’s testimony and attempts to attribute it to
all applications disclosed in Blanchard. Patent owner identifies and then changes
testimony from Dr. Rhyne that Blanchard is silent whether after “the phonebook
application is launched,” a user “would be able to access all of the five disclosed
functions of that phonebook application.” Ex. 2011 at 53:14-54:14. In answering
the questions, Dr. Rhyne assumed that he was already in the “view all” screen of
the phonebook and that Blanchard was silent after that point. Ex. 2011 at 54:15-

55:15.  As such, it supports a finding of obviousness, because it shows that
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