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Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner Jazz Pharmaceuticals, 

Inc. objects as follows to the admissibility of evidence submitted during the 

preliminary proceeding: 

Evidence Objections 

PAR1007 at ¶¶ 

21, 63, 68, 154, 

and any other 

paragraph 

addressing the 

public 

accessibility/ 

availability of 

PAR1003-1006 

FRE 602:  No evidence supports a finding that Dr. Valuck has 

personal knowledge of the public accessibility/availability of 

the Advisory Committee Art (PAR1003-1006). 

FRE 702:  Dr. Valuck’s assertions regarding the alleged public 

accessibility/availability of PAR1003-1006 are improper expert 

testimony at least because:  (1) Dr. Valuck is not qualified as 

an expert on the subject of public accessibility/availability; 

(2) Dr. Valuck’s specialized knowledge is not helpful to the 

trier of fact to understand or determine the public 

accessibility/availability of PAR1003-1006; and 

(3) Dr. Valuck’s testimony regarding the alleged public 

accessibility/availability of PAR1003-1006 is not based on 

sufficient facts or data and is not the product of reliable 

principles and methods reliably applied by Dr. Valuck. 

PAR1028 FRE 802: The exhibit is inadmissible hearsay if it is offered to 
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prove the truth of the matter asserted therein, including, but not 

limited to, any alleged public accessibility/availability of 

PAR1003-1006. 

FRE 901: Petitioner has not produced evidence sufficient to 

support a finding that the exhibit is what Petitioner claims it is. 

 

Date:  April 8, 2016 Respectfully submitted, 

 

By: /F. Dominic Cerrito (Reg. No. 38,100)/ 

        F. Dominic Cerrito (Reg. No. 38,100) 

        Eric C. Stops (Reg. No. 51,163) 

        Evangeline Shih (Reg. No. 50,170) 

        Frank C. Calvosa (Reg. No. 69,064) 
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jvbiernacki@jonesday.com  

         

Attorneys for Jazz Pharmaceuticals, Inc. 
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