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The Board correctly found at institution that Petitioner established a 

reasonable likelihood of prevailing in proving Cls.1, 4, 7-9, 20, and 28-29 

unpatentable.  Pap.7, 34-35.  Because the Petition demonstrates obviousness, PO’s 

Response ignores the references’ disclosures, instead urging unsupported 

constructions (not sought in litigation (Ex.1020)) inconsistent with BRI.  PO fails 

to rebut Petitioner’s evidence. 

 CLAIM CONSTRUCTION I.

 A. “application” (cls.1, 20)  

PO construes “application” (Opp.13-17) without tying it to any issue: no 

construction is needed, but if construed, its BRI is “a program or group of 

programs working together to provide access to functions and data.” This is 

consistent with ‘476, which describes different applications providing access to 

functions and data (Ex.1001, 1:43-50, 2:34-36, 3:17-33, Fig.1), and with relevant 

dictionaries and contemporaneous use (e.g., Ex.1028 (“application A program or 

group of programs designed for end users”); Ex.1029, 1:40-47 (“A web application 

is little more than a set of web pages that support different functionalities.”); 

Ex.1030, 1:17-20;  Ex.1031, 4 (“application program Software that enables a 

computer to perform a set of related tasks for a specific purpose, such as…Web 

browsing.”), 5 (“program A set of coded instructions that direct a computer in 

performing a specific task”)); Ex.1038¶¶6-7; Ex.1003¶32.   
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