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l. Summary Of Issue For Rehearing

Patent Owner requests rehearing as to the Board’s conclusions with respect
to claim 4.

Claim 4 recites that “a user can define what data types are of interest to the
user for the summary for an application.” Claim 4 is directed to customization of
data types displayed within the application summary, and not within the
underlying application itself. Patent Owner Response at 37.

In its Final Written Decision, the Board correctly found that Schnarel does
not teach user customization. Paper 42 at 43-45. But the Board incorrectly
concluded that the combination of Schnarel and Aberg with Smith teaches claim 4.
Id. at 46-47. In reaching that conclusion, the Board noted Patent Owner’s argument
that Smith’s teaching only comes in the context of customizing data types within
the underlying application itself—the “message center 6100”—and not within an
application summary, as claim 4 requires. Id. at 46 (citing PO Resp. at 37). But the
Board did not address that dispositive argument, nor did it identify any evidentiary
basis to support a finding that a POSA would have been motivated by Smith to
modify the purported application summary of Schnarel, much less the purported

application summary resulting from a combination of Schnarel and Aberg.
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Accordingly, Patent Owner respectfully requests that the Board reconsider
its decision, and recognize that there is no evidentiary basis for a finding of
obviousness as to claim 4 based on Schnarel, Aberg, and Smith on this record.’

Il.  Legal Standard

“A party dissatisfied with a decision may file a request for rehearing,
without prior authorization from the Board.” 37 C.F.R. § 42.71(d). “The burden of
showing a decision should be modified lies with the party challenging the
decision.” Id. A patent owner may raise specific issues for rehearing before the
Board without waiving its right to appeal other issues before the Federal Circuit. In
re Magnum Oil Tools Int’l Ltd., 829 F.3d 1364, 1377 (Fed. Cir. 2016).

I1l.  Argument

A.  Claim 4 requires user customization of an application summary,
not an application

Claim 4 depends from claim 1 and further recites that “a user can define
what data types are of interest to the user for the summary for an application.” Ex.

1001, 6:12-14.

! Patent Owner does not separately challenge the Board’s conclusions as to
claim 4 based on Nason in this rehearing request. Paper 42 at 68-69. Rather, Patent
Owner reserves the right to challenge each aspect of the Board’s reasoning as to

Nason in its anticipated appeal to the Federal Circuit.
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A central underlying teaching of the *476 patent is the distinction between
an application itself, and the separate concept of an “application summary” for an
underlying application that can be “reached directly” from the main menu. See Ex.
1001, 2:26-4:5 (teaching an innovative “application summary” that is “reached
directly” from a device’s main menu, giving the user access to specific
functionalities and/or data of an application “without actually opening the
application up”).

Moreover, both the patent’s specification and its claims place particular
significance on the curated nature of the content displayed in the application
summary window. See, e.g., Ex. 1001, 2:39:41 (teaching that the invention “brings
together, in one summary window, a limited list of common functions and
commonly accessed stored data™); id. at claim 1 (reciting that the data displayed
within the application summary must be a “limited list of data offered within the
one or more applications”).

And critically, each of the patent’s claims requires that the application
summary be displayed while the underlying application remains “in an unlaunched
state,” i.e., not displayed.

Thus in the context of the patent’s teachings and its claims, it is clear that
claim 4’s focus on customization of the contents of an application summary, rather

than an underlying application itself, is a non-trivial distinction. In short, no prior

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




