Jack Davi dson
Novenber 02, 2016

UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

_____________________________ X
SYMANTEC CORP., and BLUE
COAT SYSTEMS, |NC.,

Petitioner, Case | PR2015-01892

V.

FI NJAN, | NC.,

Pat ent Omner.
_____________________________ X

Vi deot aped Deposition of JACK W DAVI DSON,
as reported by Nancy C BendlimZh, Certified Court
Reporter, RVMR, CRR and Notary Public of the
States of New York and New Jersey, at the
of fices of BRYAN CAVE LLP, 1290 Avenue of the
Ameri cas, New York, New York, on Wdnesday,

Novenber 2, 2016, conmencing at 10:08 a.m

U.S. LEGAL SUPPORT

D OC K E T (415) 362- 4346

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Jack Davi dson
Novenber 02, 2016
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1 APPEARANCES 1 THE IDEORAPHER  The time is
2
3 BRYAN CAVE LLP 2 10:08 a.m on Novenber 2nd, 2016 and this begins
1290 Avenue of the Anericas 3  nedia nunber 1 of the video deposition of
4 New York, New York 10104-3300 . .
BYtN ZLEMND:R \%LDENY EsQ 4 M. Jack Davidson in the matter Symantec Corp.
5 al exander . wal den@ryancave. com 5 and Bue Coat Systens, Inc. versus Finjan, Inc.
FRANK FABI ANI, ESQ .
6 frank. f abi ani @ryancave. com 6 M/ nane Is ‘]uan Torres and I am
For the Petitioner, Symantec Corporation 7 the senior legal video specialist with US.
; 8 Legal Support. The court reporter today is
KRAVER LEVIN NAFTALI'S & FRANKEL LLP 9 Nancy Bendi sh.
9 990 Marsh Road " .
Menl o Park, California 94025-1949 10 W11 counsel pl ease introduce
10 BY: M CHAEL LEE, ESQ 11 thensel ves begi nning with the party noticing
mhl ee@r aner | evi n. com . .
11 For the Patent Owner, Finjan, Inc. 12 this pr oceedi ng.
12 13 MR LEE Mchael Lee from Kraner
3 WLSON SCNSIN ! CH & ROSATI 14 Levin representing Finjan.
701 Fifth Avenue, Suite 5100
14 Seattle, WA 98104-7036 15 MR WALDEN Al ex V@l den from
BY: ANDREWS. BROM, ESQ (via tel ephone) 16 Bryan Cave, repr esent i ng S/nam ec.
15 asbrown@wsgr. com X X
For the Petitioner, Blue Coat Systens 17 MR FABIAN: Frank Fabiani, also
ij 18 fromBryan Cave, representing Symantec.
ALSO PRESENT: 19 MR BROM Andy Brown of WIson
18 20  Sonsini representing petitioner Bl ue Coat.
JUAN TORRES, Vi deographer .
19 21 THE VIDECCRAPHER W1 | the court
20 22 reporter swear in the wtness.
21
29 . 23 JACK W DAVI DSON sworn.
23 24 EXAM NATICN BY MR LEE
;: 25 Q Pl ease spell your full name and
Page 3 Page 5
1 I'NDEX 1 address for the record.
2 .
WTNESS PAGE . 2 A Jack, J-a-c-k, W Davidson,
3 3 Da-v-i-d-s-o-n.
4 JACK'W DAVI DSCN 4 Q Do you understand why you're here
z Examination by M. Lee....................... 4 5 today, Dr. Davi dson?
7 6 A Yes, | do.
8 7 Q Wy are you here today?
12 8 A I"'mhere to testify on behal f of
11 9 Symantec as an expert wtness, ny analysis of
12 EXHIBITS 10 the '494 patent.
f; NUVBER DESCRIPTION PAGE 11 Q I's this for |PR2015-01892?
Exhibit 1 Declaration of Jack W Davidson......... 5 12 A | believe it is. | don"t have the
15 13  nunber in front of me but, yes, it's an IPR
] Exhibit 2 The Flat File Database Generator Ffg....8 14 (EXhi bit 1 marked for
Exhibit 3 Document entitled "cql - A Flat File 15 identification.)
17 Dat abase Query Language”................ 8 16 Q 1" mhandi ng you an exhi bit narked
18 Exhi bit 4 Document entitled "An Intrusion- 17 Exhibit No. 1. Exhibit No. 1is entitled
Det ecti Mdel ™. ... 8 . . .
10 cetton e 18 "Declaration of Jack W Davidson in Support of
Exhibit 5 Patent Number 6,092,194................ 84 19 Petitioner Pursuant to 37 CFR section 42.120"
20 20 and it's labeled Symantec 1027, |PR2015-01892.
Exhibit 6 Dynam c Detection and O assification . s
21 of Conputer Viruses Using General 21 Do you recogni ze Exhibit No. 17
Behaviour Patterns..................... 92 22 A Yes, | do.
22 23 Q Wiat is Exhibit No. 1?
2 24 A This is decl aration in support
24 ny pp
25 25 of the petitioner, second response, kind of
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Page 6 Page 8
1 following Dr. Medvidovic's declaration or 1 we've been in contact and working over that
2 testinony. 2 period of time back and forth.
3 Q So this is your second decl aration 3 Q Wul d you say it was sonetine
4 for this proceeding, correct? 4 around August 20167
5 A That's correct. 5 A | think that's right, partly
6 Q Can you go to page 69. |Is that 6 because, you know, part of the tinestanp for ne
7 your signature on page 69 of Exhibit 1? 7 is | was in a big conpetition that was held at
8 A Yes, that is ny signature. 8 the beginning of August, and up until that tine
9 Q D d you sign Exhibit No. 1 on 9 | was busy. So basically it was only after, you
10  Septenber 16th, 20167 10 know, that that -- in fact, | renenber Frank,
11 A Yes, | did. 11 M. Fabiani contacted nme and congratul ated ne on
12 Q s it your understanding that as 12 where we, you know, had finished in this
13 of Septenber 16th, 2016 you' re supposed to put 13  conpetition. So | think that is where | had
14 into your declaration all the opinions you had |14 been -- you know, kind of the mddl e of August,
15 in this case? 15 late August, after that. The conpetition was
16 A I'msorry, say the last part. Al 16  August 4th and so | was pretty nuch tied up with
17 of the what? 17 that until then.
18 Q Al of the opinions that you had 18 (Exhibit 2, Exhibit 3 and Exhibit 4
19 in this case? 19 rmarked for identification.)
20 A Yes. | worked with the counsel 20 Q The court reporter handed you
21 here to make sure that | covered all the 21 three exhibits.
22 relevant points. 22 A Yes.
23 Q As you sit here on Novenber 2nd, 23 Q Exhi bit nunber 2 is entitled "The
24 2016, is there anything concerning the bases of 24 FHat File Database Generator Ffg." BExhibit
25 your opinion that are not included in Exhibit 25 nunber 3 is entitled "cql - A Flat File Database
Page 7 Page 9
1 M. 1? 1 Query Language." And exhibit nunber 4 is
2 A No. | nean, | think there are_ 2 entitled "An Intrusion-Detection Mdel."
3 sone typos in here, when | was goi ng back over 3 Do you recogni ze these three
4 it, but other than that, these are ny opinions. 4 exhibits?
5 Q Wen did you -- strike that. 5 A Yes, | do.
6 D d you wite your declaration? 6 Q Wat are these three exhibits?
7 A | worked with, you know, counsel, 7 A These three exhibits are things
8 M. Wilden and M. Fabiani, to wite it, worked 8 that are referenced in ny declaration. And so
9 withthemon structuring the argunents and 9 they're included here because | rely on themfor
10 providing analysis. You know, we worked 10 some of the analysis that | did. These would, |
11 together to wite it. V@ carefully went over 11 think, be categorized as prior art.
12 it, nmade sure that it was exactly what |, you 12 Q These are only referenced in your
13 know, ny opinions, that | agreed with all the 13 2016 declaration, correct?
14 argunents. 14 A | believe that's correct, yes.
15 Q Wen did you start working with 15 That's only in the declaration that | have here,
16 counsel on your declaration? 16 Symantec 1027.
17 A You know, | couldn't tell you the 17 Q Coul d you have cited Exhibits 2
18 exact date. \¢'ve been working on it, you know, |18 through 4 in your previous declaration that you
19 once we got the deposition of Dr. Medvidovic. 19 on Septenber 15th, 2015?
20 Q Medvi dovi c. 20 MR WALDEN (bjection, form
21 A Say it again. 21 A The reason -- | could have, but
22 Q | believe it's pronounced 22 the reason that they're cited here is that, you
23 Medvidovic. 23  know, this is based on | ooking at patent owner's
24 A Medvi dovi c, thank you. But, yeah. 24  response and |'mgoing to say, you know, if it's
25 But, you know, | can't recall the exact date but |25 okay with you I'mjust going to say Or. M Dr.
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1 Ms declaration. So, you know, it was based on 1 you know, whether a relational database woul d
2 looking at that and formulating this declaration | 2 have been obvious. That's what the Denning
3 inresponse to that. 3 reference, which is referenced by Swimmer. So
4 Q So you coul d have cited and 4 these then seemto becone nore inportant and
5 described Exhibits 2 through 4 in your previous 5 worth, you know including.
6 declaration? 6 Q Just so the record is clear, isit
7 A Certainly the Denning, you know, 7 okay if we refer to your previous declaration as
8 reference | was certainly famliar with. | know | 8 the 2015 declaration and the current one as the
9 Dorothy, | know Doug. Again, they seemed -- 9 2016 decl aration?
10 when they were | ooking at the patent owner 10 A Ckay. So when | say included, |
11 response in Dr. Ms declaration it was like, 11  was saying included in ny 2016, you know, the
12 okay, this will help explain, you know, some of 12 one signed on Septenber 16t h.
13 the terns being used and again, you know, prior 13 Q So the Denning and Coner
14  art. 14 references are only cited in your 2016
15 Q So you vere aware of these three 15 declaration, but you were aware of themas of
16 references on Septenber -- 16 2015, correct?
17 A I was not aware of the Aden Fow er 17 A Yeah. |'ve been aware -- again,
18 one. Thisis one that | think Symantec, you 18 these are, like | said, | know these people so
19 know in the process of understanding what a 19 I'mfamliar with their work over the years.
20 flat file database is, that they cane up with. 20 Q So therefore you coul d have cited
21 So that was not one that | was aware of. 21 the Comer and Denning reference in your 2015
22 Q So you were aware of the Coner 22 declaration, correct?
23 reference and the Denning reference as of 23 MR WALDEN (pjection, form
24 Septenber 15th, 20157 24 A I, you know, coul d have but we
25 A I's that Septenber -- yeah, | mean, 25 decided not to. Again, this is sonething I
Page 11 Page 13
1 at the tinme of the -- you know, the declaration, 1 worked with counsel on deciding what references
2 yes. These are referenced in ny declaration, 2 toinclude. You know | think there's sone
3 Q The previous decl aration. 3 desire to not have a huge nunber of references
4 A Ch, I"'msorry, you're tal king 4 in these things, and so you decide -- | nean,
5 about not this current one? 5 again, | think this is part of the decision
6 Q Correct. 6 process, but | definitely rely on counsel in
7 A Yeah. | nean, like | said, | 7 terns of, you know, what to include and not
8 worked in, you know, these areas and so these 8 include.
9 are things that, you know in the past, you 9 Q Can you go to paragraph 8 of
10 know | teach in this area. And so these are 10 Exhibit 1.
11  things that, you know, where | know Doug Coner, 11 A Par agr aph 8.
12 sol'mfamliar with his work. 12 Q Do you see where you state, "In ny
13 At sone point when this became 13 opinion, the term'storing is well understood
14 relevant | was |like, oh, okay, here's some prior |14 by those of ordinary skill in the art and
15 art that based on the patent owner's response 15 requires no further construction"?
16 and the declaration that would be relevant for 16 A | do.
17 ny subsequent declaration. 17 Q Wat is the well understood
18 Q They weren't rel evant before? 18 meaning of the term"storing"?
19 MR WALDEN (bject to the form 19 A Storing is putting information in
20 A I think, you know, they're 20 a storage, you know, to save information in sone
21 relevant but | didn't reference themin ny 21  kind of medium It could be, you know, RAM or
22 declaration. Partly it's to, interns of naking |22 disk, file, nonvolatile menory, but it's putting
23 sure that people understand the terns. | think |23 infornation somewhere potentially, you know for
24  inthese -- two of these cases we're tal king 24 retrieval or manipulation later.
25 about, you know, what a flat file database is, 25 Q Wat do you nean by putting
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1 infornation? 1 information in the storage unit.
2 A So, storage devices you woul d 2 Q So how is the storing operation
3 witeinformation. So like, for instance, the 3  different fromthe creating operation?
4 declaration has definition of storage device, or 4 MR WALDEN (bject to the form
5 wite frommain menory, there would be a store 5 A So, the creating, you can create
6 instruction that would place a datain, let's 6 data, you know, but to manipulate the data in a
7 say, anenory location or aregister. Andit's 7 nodern, in fact in a nmachine, it's in a storage
8 conmon, we store this informationin this 8 device. It may be like, for instance, adding
9 location. Ve stored it inthis file. 9 sonething that's going to create a sum but in
10 Q How is saving sonething in a file 10 the process of doing that, that result is
11  or storing sonething in a file different from 11 stored.
12 creating a file? 12 So they're kind of, you know, we
13 A Dfferent fromcreating a file? 13 distinguish themin terns of we're tal king about
14 Q Yes. 14 the operation, but they're again al ways
15 A So, you could create a file and 15 manipul ating storage el enents.
16 not put anything init. So, you know, creating, |16 Q Can you go to paragraph 10 of
17 kind of creates kind of the, I'Il call it the 17 Exhibit No. 1.
18 logical kind of structure. But it may not 18 A Yes.
19 have -- you may not have stored any information |19 Q Do you see where you tal k about a
20 init yet. 20 "streamof data"?
21 Q Wat's required to store 21 A Yes. (n page 4.
22 information in a file? 22 Q Is a streamof data in Sw mwer the
23 A Wat's required? | nean, 23 sane thing as Snimwer's audit trail, or are you
24  typically there woul d be some operation. For 24 talking about something different?
25 instance, on a nachine there are what we often 25 A So, this term"streamof data,"
Page 15 Page 17
1 call store instruction or sonetines they're 1 yeah. Wat's happening is there's -- in terns
2 called nove instructions where you nove a pigce 2 of Sainmmer, the emulator is emulating the
3 of data fromone storage el enent to another or 3 downl oadabl e and observing, you know, and then
4 you nove it, you know, froma register, whichis | 4 witingtothe audit trail, the suspicious
5 also being stored. 5 operations which are, in this case, the
6 So there's sonme operation in terns 6 operating -- typically the operating system
7 of, let's say, afile on disk. The operation 7  conmands.
8 would be a wite operation, which would wite 8 Q So just to be clear, I'masking
9 sone data into, you know, to that file. 9 about two terns, Swrmmer's streamof data and
10 Again, there's underlying 10 then another termin Sninner called the audit
11  nmechani sns that are happening in terns of, you 11 trail. M questionis, are you saying that
12 know, depending on the device, how that 12 these two are conpletely different fromeach
13 information is actually, you know, stored in 13  other?
14 that device. 14 A No. The streamof data that the
15 In the case of a disk, there are 15 emulator is producing and then, you know, is
16 two kinds of, you know, storage devi cing. 16 stored, it's stored inthe audit trail.
17 There's kind of the magnetic one. There's a 17 So there's this process of
18 storing the bits in terns of nagnetization, and |18 emulating and that's creating this, determ ning
19 now we have these things called SSD, solid state |19 this data that then is stored in the audit
20 devices, which it's much nore like storing in 20 trail.
21 a-- it'snot atransistor, but in a kind of 21 Q I'n your opinion, howis a stream
22 capacitor kind of way. 22 of data different fromSwmrer's audit trail?
23 So anyway, there's an operation 23 A The streamof data is what's being
24 that takes place, wites or noves, depending on |24 stored in audit trail, it's being created, you
25 what level you're talking about that puts that 25 know, by the emulator and stored in the audit

DOCKET

_ ARM

U.S. LEGAL SUPPORT

(415) 362- 4346

14 to 17

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




