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N TURE ND ST GE OF PROCEEDINGS

This Court issued claim construction orders on November 19, 2013, and January 30, 2014
(D.I. 104, 113), and fact discovery and expert discovery have closed. Defendants Sierra
Wireless Inc. and Sierra Wireless America, Inc. (collectively, “Sierra Wireless””) now move for
Summary Judgment of Non-Infringement of United States Patent No. 8,094,010 (“the 010
Patent”), the only remaining Patent-In-Suit.

SUMM RY OF RGUMENT

Sierra Wireless moves for summary judgment of non-infringement of the ‘010 Patent
because none of the Accused Products include a “programmable interface” that is directly
programmable. Rather, it is undisputed that when commands are sent to the Accused Products,
the microprocessor first processes and executes the commands, and only then does the
microprocessor itself send control signals to indirectly configure basic settings on the interfaces
accused of infringement (“the Accused Interfaces”).

This is not “directly programming” or directly performing any operation on or by the
Accused Interfaces. Even Plaintiff’s expert, Dr. Nettleton, has plainly admitted that the
interfaces only “indirectly” receive the AT commands. Therefore, it is not disputed that there is
no way to program, configure, or otherwise change settings on the Accused Interfaces directly
an element required by all the Asserted Claims as construed by the Court. Accordingly, because
the Accused Products cannot perform this function required by the claims, they do not infringe.

Sierra Wireless also moves for summary judgment of non-infringement on the “permitted
callers” limitation based on Plaintiff’s admissions that Sierra Wireless’s Accused Products do not

infringe that limitation. Accordingly, Plaintiff cannot meet its burden to prove infringement.
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