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IN SUPPORT OF PETITIONER’S SUPPLEMENTAL EVIDENCE AND
RESPONSE TO PATENT OWNER’S OBJECTIONS TO THE PETITION
EVIDENCE PURSUANT TO 37 C.F.R. §42.64
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Supplemental Declaration of S. Narasimha Murthy, Ph.D.
Inter Partes Review of Patent No. 7,582,621
IPR2015-01776

I, S. Narasimha Murthy, Ph.D., hereby state the following:

1. | am providing this supplemental declaration in support of the
Petition For Inter Partes Review of Patent No. 7,582,621 and in support of the
reply to Patent Owner’s Objections To Petitioner’s Evidence Under 37 C.F.R. §
42.64(b)(1).

2. | previously provided a declaration dated June 15, 2015, as part of the
petition filed by Coalition for Affordable Drugs X LLC. My previous declaration is
Ex. 1008.

3. | am competent to make this declaration based upon my personal
knowledge and technical expertise, which | addressed in my first declaration, dated
June 15, 2015.

4. | understand that Patent Owner has raised evidentiary objections to
Exhibit 1024 (BioborJF® Specification Sheet) and Exhibit 1025 (BioborJF®
MSDS). | have previously considered these exhibits in preparation of my previous
declaration. (Ex. 1008.)

5. It is my understanding that the Petitioner is submitting supplemental
exhibits as part of its response to Patent Owner’s objections to Exhibit 1024 and
Exhibit 1025.

6. It is my understanding the new exhibits are Exhibit 1037 and Exhibit







Supplemental Declaration of S. Narasimha Murthy, Ph.D.
Inter Partes Review of Patent No. 7,582,621
[PR2015-01776

1038. It 1s my understanding the Petitioner is serving Exhibit 1037 in response to
Patent Owner’s objections to Exhibit 1024 and serving Exhibit 1038 in response to
Patent Owner’s objections to Exhibit 1025.

7. All the exhibits I have considered and relied on 1n this proceeding
(including the supplemental exhibits) are the kinds of documents I typically rely on
when forming opinions, such as the opinions I offer in this proceeding.

8. I have considered Exhibit 1037 and Exhibit 1038.

EXHIBIT DESCRIPTION FILED
Ex. 1037 | Biobor, R.E.D. Facts, EPA-738-R-93-004 (June 1993), D
http://nepis.epa.gov/Exe/ZyPDF .cgi?Dockey=200009P5.P
DF

Ex. 1038 | Excerpts From The Certified Prosecution History For U.S. [ ]
Patent No. 6,878,365, Including The MSDS Sheet For
BioborJF®

9. It 1s my understanding that Exhibit 1037 1s a report from the United
States Environmental Protection Agency concerning Biobor and entitled R.E.D.
Facts. Like Ex. 1024, Ex. 1037 discloses that Biobor 1s a fungicide used in the fuel
tanks and fuel lines of vehicles to prevent the growth of microbial organisms and
that Biobor was 1nitially registered in the United States in 1965.

10. My consideration of Exhibit 1037 does not change my opinions set

forth in my previous declaration (Ex. 1008).








Supplemental Declaration of S. Narasimha Murthy, Ph.D.
Inter Partes Review of Patent No. 7,582,621
IPR2015-01776

11. Itis my understanding that Exhibit 1038 is the BioborJF® MSDS
from the certified prosecution history of U.S. Patent No. 6,878,365 to Brehove.
Exhibit 1038 appears to be the same MSDS sheet that I previously considered as
Exhibit 1025 but with an earlier publication date.

12. My consideration of Exhibit 1038 does not change my opinions set
forth in my previous declaration (Ex. 1008).

13.  Insigning this Declaration, | understand that it will be filed as
evidence in a contested case before the Patent Trial and Appeal Board of the
USPTO. | acknowledge that | may be subject to cross-examination in the case and
that cross-examination will take place within the United States. If cross-
examination is required of me, | will appear for cross-examination within the
United States during the time allotted for cross-examination.

14. | hereby declare that all statements made herein of my own
knowledge are true and that all statements made on information and belief are
believed to be true; and that these statements were made with the knowledge that
willful false statements and the like so made are punishable by fine or

imprisonment, or both, under Section 1001 of Title 18 of the United States Code.







Supplemental Declaration of S. Narasimha Murthy, Ph.D.
Inter Partes Review of Patent No. 7,582,621
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Dated: April_5 ,2016

SN M”"Mﬂi

S. Narasimha Murthy, Ph.D.
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' This Response addresses topics that are common in all three cases. The word-for-
word identical paper is served in each proceeding identified in the caption.







IPR2015-01776, -1780, -1785
Patents 7,582,621 & 7,767,657

Petitioner Coalition for Affordable Drugs X, LLC (“CFAD”) serves the
following Exhibits 1036 — 1042 for IPR2015-01776, Exhibits 1054 — 1068 for
[PR2015-01780, and Exhibits 1054-1067 for IPR2015-01785 as supplemental
evidence under 37 C.F.R. § 42.64(b)(2). The supplemental evidence and the
arguments herein respond to the Patent Owner’s Objections To Petitioner’s
Evidence Under 37 C.F.R. § 42.64(b)(1) in IPR2015-01776, -1780, and -1785.
(Paper 26.) The Patent Owner does not object to any primary prior art evidence.
The evidence Patent Owner objects to is, however, relevant to Petitioner’s
arguments for unpatentability and is cured, if necessary, by the attached
supplemental evidence and arguments.

I. STATEMENT OF MATERIAL FACTS

1. CFAD filed its petitions for inter partes review on August 20, 2015,
requesting review of U.S. Patent No. 7,582,621 (the “’621 patent”) and U.S. Patent
No. 7,767,657 (the “’657 patent”). Patent Owner Anacor Pharmaceuticals, Inc.
(“Anacor” or “Patent Owner”) filed its preliminary responses on November 24,
2015. Anacor did not challenge the admissibility of any evidence in its preliminary
responses.

2. On February 23, 2016, the Board granted the petitions for inter partes
review and instituted a trial on claims 1-12 of the *621 patent as unpatentable over

Austin in view of Brehove or Freeman and on claims 1-24 of the *657 patent as

1
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unpatentable over Austin in view of Brehove or Freeman and in further view of
Chaudhuri, Samour, Friedman, Atlas, and Shapiro.

3. On March 8, 2016, the Patent Owner submitted objections to evidence
served with Petitioner’s petitions for inter partes review, pursuant to 37 C.F.R. §
42.64. Patent Owner objected to Exhibits 1024, 1025, 1031, and 1032 of the
Petition in IPR2015-01776 and Exhibits 1033 — 1049 of the Petitions in [PR2015-
01780, -1785.

4. The Parties met and conferred on March 11, 2016 concerning the
adjustment of DUE DATES 1 and 2 in the Scheduling Order dated February 23,
2016 and an extension of the deadline for serving supplemental evidence from the
original date of March 22, 2016 to the new agreed upon date of April 5, 2016.

5. The Board authorized and the Parties submitted a Joint Notice Of
Stipulation To Adjust Schedule on March 17, 2016 reflecting the parties
agreements.

6. The Board granted the Joint Notice of Stipulation to Adjust the
Schedule by email on March 22, 2016.

7. This Response and accompanying supplemental evidence is timely
served pursuant to 37 C.F.R. § 42.64(b)(2), the Joint Notice Of Stipulation To
Adjust Schedule filed on March 17, 2016, and the Board’s email granting the

Stipulation on March 22, 2016.
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II. PETITIONER’S RESPONSES TO PATENT OWNERS OBJECTIONS

A.  Exhibit 1024 (IPR2015-01776) & Exhibit 1033 (IPR2015-01780,
-1785)

Exhibit 1024 in [PR2015-01776 and Exhibit 1033 in [PR2015-01780, -1785
are the same exhibit, which is a BioborJF® Specification Sheet. Patent Owner
objects to the BioborJF® Specification Sheet on grounds of authenticity (FRE
901), hearsay (FRE 801, 802), and relevance (FRE 402). (See, e.g., [IPR2015-
01776, Paper 26 at 1-2.) Petitioner addresses each objection in turn.

1. The BioborJF® Specification Sheet Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
BioBorJF® Specification Sheet is what Petitioner claims. Fed. R. Evid. 901(a);
ForeWord Magazine, Inc. v. OverDrive, Inc., Case No. 10-1144, 2011 U.S. Dist.
LEXIS 125373, at *9-11 (W.D. Mich. Oct. 31, 2011) (holding an affidavit from the
proponent’s counsel properly authenticated screen shots of Internet websites);
Osborn v. Butler, 712 F. Supp. 2d 1134, 1146 (D. Idaho 2010) (holding an
affidavit from the proponent’s counsel properly authenticated a website printout
because “he explains that he printed the website, gave the website address, and
represented that it had not been altered or changed from the form maintained at the
website address.”); see also Google Inc. v. Intellectual Ventures Il LLC, IPR2014-

01031, Paper 41 at 7-9 (PTAB Dec. 7, 2015); see also SIDI Tech., Inc. v. Bose
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Corp., IPR2013-00350, Paper 36 at 16-18 (PTAB Nov. 7, 2014).

The web address for the BioborJF® Specification Sheet cited in the
declarations of Ryan J. Fletcher (IPR2015-01775, Exhibit 1030 at 9 2) and
Kathleen E. Ott (IPR2015-01780, -1785, Exhibit 1050 at § 2) has changed since
the declarations were filed August 13, 2015. Petitioner has included supplemental
declarations from Ryan J. Fletcher (IPR2015-01775, supplemental Exhibit 1036 at
9 3) and Kathleen E. Ott (IPR2015-01780, 1785, supplemental Exhibit 1054 at § 3)
with the new web address for the BioborJF® Specification Sheet, which remains
the same. Each declaration recites the proper web address and that it is a true and
correct copy of the BioborJF® Specification Sheet currently available at said web
address, a web address that specifically recites Biobor and BioBorJF® within its
name. (See, e.g., IPR2015-01775, supplemental Exhibit 1036 at 9] 3.)

In addition, the BioborJF® Specification Sheet includes distinctive
characteristics pursuant to FRE 901(b)(4) and is self-authenticating pursuant to
FRE 902(7). Alexander v. CareSource, 576 F.3d 551, 561 (6th Cir. 2009) (a
document that contains a trade inscription indicating the origin of the document is
self-authenticating under FRE 902(7).) The BioborJF® Specification Sheet
includes the HAMMONDS® and the BioborJF® trade logos in bold, red print
across the top of the first page and the address for Hammonds Fuel Additives along

with the Biobor website at the bottom of the first page.
4
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Patent Owners reliance on Neste Oil OYJ v. Reg. Synthetic Fuels, LLC,
[PR2013-00578, Paper 53 at 3-4 (PTAB Mar. 12, 2015) is misplaced because
Petitioner is not relying on the Biobor® Specification Sheet for a publication date.
Rather, Petitioner is offering the Biobor® Specification Sheet for the purpose of
providing relevant context and background concerning a product specifically
mentioned by Brehove (see, e.g., [IPR2015-01776, Ex. 1003 at q [15]), the contents
of which are is further corroborated by Patent Owner’s Exhibit 2006, a 1993 EPA
report concerning Biobor that states “Biobor is a fungicide used in the fuel tanks
and fuel lines of vehicles, farm equipment and industrial engines to prevent the
growth of microbial organisms such as slime-forming bacteria and fungi” and
“Biobor was initially registered as a pesticide in the United States in 1965.” (See
IRP2015-01776, Ex. 2006 at 1.)

The collective evidence is more than sufficient to establish that the
BioborJF® Specification Sheet is what Petitioner purports under FRE 901(a) and
901(b)(4) in addition to being self-authenticating under FRE 902(7). ForeWord
Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Alexander, 576 F.3d at 561;
Google Inc., IPR2014-01031, Paper 41 at 7-9; Premier Nutrition, Inc. v. Organic
Food Bar, Inc., No. 06-0827, 2008 U.S. Dist. LEXIS 78353, at *16-17 (C.D. Cal.
Mar. 27, 2008); see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also

SIDI Tech., IPR2013-00350, Paper 36 at 16-18.
5
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2. The BioborJF® Specification Sheet Is Not Hearsay

The BioborJF® Specification Sheet is not hearsay because Petitioner is not
offering it to prove the truth of any specific statement therein; rather, it is offered
to provide relevant context and background concerning the product cited and
discussed by Brehove. (See, e.g., IPR2015-01776, Ex. 1003 at § [15]); United
States v. Castro-Lara, 970 F.2d 976, 980-981 (1st Cir. 1992). Patent Owner argues
that the Petition relies on the BioborJF® Specification Sheet to prove it “was
formulated and introduced in 1965 for disinfection and prevention of microbial
growth in Jet Fuel storage tanks and marine diesel fuels.” (See, e.g., [IPR2015-
01776, Paper 24 at 1.) This is merely background information whose truth is
established by other evidence, e.g., Exhibit 2006 explains “Biobor was initially
registered as a pesticide in the United States in 1965” and “Biobor is a fungicide
used in the fuel tanks and fuel lines of vehicles, farm equipment and industrial
engines to prevent the growth of microbial organisms such as slime-forming
bacteria and fungi.” (See IPR2015-01776, Ex. 2006 at 1.)

Even if Exhibit 1024 were hearsay, it is still admissible under the hearsay
exception set forth in FRE 803(17). The Biobor® Specification Sheet is admissible
as an “other compilation[] that [is] generally relied on by the public or by persons
in particular occupations” pursuant to FRE 803(17). See Winebarger v. Boston

Scientific Corp. (In re Boston Scientific Corp.), No. 2:13-cv-28892, 2015 U.S.
6
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Dist. LEXIS 42625, at *11, fn. 1 (S.D. W. Va. Apr. 1, 2015) (holding “MSDS
[sheets] fall[] within the hearsay exception found in Rule 803(17) as an ‘other
compilation[] that [is] generally relied on by the public or by persons in particular

299

occupations.’”) Specification sheets, like MSDS sheets, are prepared by companies
and relied on by consumers for education concerning the composition and use of a
product. (See, e.g., McGraw-Hill Dictionary of Scientific and Technical Terms 5™
Edition (1994) defining “Specifications” as a “quantitative description of the
required characteristics of a . . . product, or process.”)

The BioborJF® Specification Sheet is admissible to provide relevant context
and background concerning the product cited and discussed by Brehove and is also
admissible under FRE 803(17) as an “other compilation.” Winebarger, 2015 U.S.
Dist. LEXIS 42625, at *11, fn. 1; Castro-Lara, 970 F.2d at 981. The information
within the BioborJF® Specification Sheet is also admissible under FRE 703
because it is the type of facts and data that Dr. Murthy reasonably relied on in
forming his opinions and there is no danger of prejudicial effect because this is a
bench trial. (See, e.g., [PR2015-01776, Ex. 1042 at §| 7.) In addition, Petitioner is
submitting supplemental Exhibit 1037 (IPR2015-01776) and supplemental Exhibit

1038 (IPR2015-01780, -1785), which is identical to Patent Owner’s Exhibit 2006,

as further confirmation that the BioborJF® Specification Sheet is authenticate.
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3. The BioborJF® Specification Sheet Is Relevant

BioborJF® and its boron compounds are specifically discussed and used
in topical formulations to successfully treat onychomycosis in humans by Brehove.
The claims of the 621 patent and the 657 patent relate to the topical application of
a boron compound to humans to treat onychomycosis. The BioborJF®
Specification Sheet is directly relevant to the commercial product and boron
containing composition disclosed, discussed, and successfully used by Brehove.
The mere fact that the Biobor® Specification Sheet published after the earliest
priority for the challenged patents date does not render it irrelevant. See Teva
Neuroscience, Inc. v. Watson Pharma., Inc., No. 10-5078, 2013 U.S. Dist. LEXIS
66862, at *5-7 (D.N.J. May 10, 2013) (declining defendant’s motion in limine to
preclude post-priority date evidence as irrelevant.); See Amgen Inc. v. Hoechst
Marion Roussel, 314 F.3d 1313, 1336 (Fed. Cir. 2003) (recognizing post-priority
date evidence is relevant).

B.  Exhibit 1025 (IPR2015-01776) & Exhibit 1034 (IPR2015-01780,
-1785)

Exhibit 1025 in IPR2015-01776 and Exhibit 1034 in IPR2015-01780, -1785
are the same Exhibit, which is an MSDS for BioborJF®. Patent Owner objects to

the BioborJF® MSDS on grounds of authenticity (FRE 901) and as hearsay (FRE
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801, 802). (See IPR2015-01776, Paper 26 at 2-3.) Petitioner addresses each

objection in turn.

1. The BioborJF® MSDS Is Properly Authenticated

The BioborJF® MSDS is part of the prosecution history for Brehove.
Brehove matured into U.S. Patent No. 6,878,365 (the “’365 patent”). The face of
the ‘365 patent specifically lists “BIOBOR JF® . .. Material Safety Data Sheet,
Hammonds Fuel Additives Inc., Houston, TX, Jan. 1, 2000” under “Other
Publications” considered during prosecution. Rather than argue over the
authenticity of Exhibit 1025 (IPR2015-01776) and Exhibit 1034 (IPR2015-01780,
-1785), Petitioner is submitting a subsection of the certified copy of the Brehove
prosecution history that includes the BioborJF® MSDS, which has a publication
date of January 1, 2000, and was submitted to the Patent Office in an Information
Disclosure Statement on May 25, 2002. The replacement BioborJF® MSDS is
supplemental Exhibit 1038 (IPR2015-01775) and supplemental Exhibit 1056
(IPR2015-01780, -1785), which are detailed in the supplemental declarations of
Ryan J. Fletcher (IPR2015-01775, supplemental Exhibit 1036 at § 5) and Kathleen
E. Ott (IPR2015-01780, -1785, supplemental Exhibit 1054 at § 5).

The supplemental BioborJF® MSDS from the certified prosecution history
of the ’365 patent is self-authenticating under FRE 902(1), 902(4), and 902(5). See,

Estate of Gonzales v. Hickman, No. 05-660, 2007 U.S. Dist. LEXIS 84050, at *§-
9
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12 fn.3 (C.D. Cal. May 30, 2007) (finding report issued by the Inspector General of
the State of California on the Office of the Inspector General’s website to be self-
authenticating); United States ex rel. Parikh v. Premera Blue Cross, No. CO1-
01476P, 2006 U.S. Dist. LEXIS 70933, at *9-10 (W.D. Wash. Sept. 29, 2006)
(determining documents found on government websites to be self-authenticating);
Omega S.A. v. Omega Eng’g, 228 F. Supp. 2d 112, 120 tn. 26 (D. Conn. 2002)
(determining documents from the United States Patent and Trademark Office are
self-authenticating.)

2. The BioborJF® MSDS Is Not Hearsay

The BioborJF® MSDS is not hearsay because prior art submitted as a
printed publication under 35 U.S.C. § 102 is offered simply as evidence of what it
describes, not for proving the truth of the matters addressed in the document. See
EMC Corp. v. Personalweb Techs., LLC, IPR2013-00084, Paper 64 at 48 (PTAB
May, 15, 2014); Joy Techs., Inc. v. Manbeck, 751 F. Supp. 225, 233 n.2 (D.D.C.
1990), judgment aff’d, 959 F.2d 226 (Fed. Cir. 1992).

Even if the BioborJF® MSDS were hearsay, it qualifies for at least the
following exceptions: as an “other compilation” under FRE 803(17). In addition,
the information within the BioborJF® MSDS is also admissible under FRE 703

because it is the type of facts and data that Dr. Murthy reasonably relied on in

10
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forming his opinions and there is no danger of prejudicial effect because this is a
bench trial. (See, e.g., IPR2015-01776, Ex. 1042 atq 7.)

C. Exhibit 1031 (IPR2015-01776) & Exhibit 1048 (IPR2015-01780,
-1785)

Exhibit 1031 in IPR2015-01776 and Exhibit 1048 in IPR2015-01780, -1785
are the same Exhibit, which is a printout from the website www.goodrx.com. (See,
e.g., IPR2015-01776, Ex. 1030 at § 4.) Patent Owner objects to the printout on
grounds of authenticity (FRE 901), hearsay (FRE 801, 802), and relevance (FRE
402). (See IPR2015-01776, Paper 26 at 2-3.) Petitioner addresses each objection in
turn.

1. The GoodRx Website Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
GoodRx website is what Petitioner claims. Fed. R. Evid. 901(a); ForeWord
Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn, 712 F. Supp. 2d
1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at *16-17; see also
Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI Tech., IPR2013-
00350, Paper 36 at 16-18.

Regardless, Petitioner is resubmitting the exhibits with additional
screenshots from the website in order to address the Patent Owner’s concerns. Like

the original exhibits, supplemental Exhibit 1040 (IPR2015-01775) and

11
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supplemental Exhibit 1057 (IPR2015-01780, -1785) have the date stamp and
website address in the header and footer of the exhibit and are detailed in the
supplemental declarations of Ryan J. Fletcher (IPR2015-01775, supplemental
Exhibit 1036 at § 6) and Kathleen E. Ott (IPR2015-01780, -1785, supplemental
Exhibit 1054 at ] 6). Therefore, supplemental Exhibits 1036 and 1054 are properly
authenticated pursuant to FRE 901.

2. The GoodRx Website Is Not Hearsay

The GoodRx website is not hearsay because Petitioner is not offering it to
prove the truth of any specific statement therein; rather, it is offered to provide
relevant context and background concerning the availability of Kerydin. Castro-
Lara, 970 F.2d at 981.

Even if the GoodRx website were hearsay, it qualifies as a market report or
similar commercial publication that is generally relied on by the public pursuant to
FRE 803(17). The GoodRx website explains “every week we collect millions of
prices and discounts from pharmacies, drug manufacturers and other sources” so
that consumers can “[u]se GoodRx’s drug price search to compare prices (just like
you do for travel and electronics on other sites) for your prescription at pharmacies
near you.” (See, e.g., [IPR2015-01776, supplemental Ex. 1040 at 4.) The GoodRx
website further explains that “[w]e can assure you that our prices are accurate and

the discounts we find are based on contractual agreements. Every month,

12
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consumers save millions of dollars with GoodRx.” (/d.)

Publications from the Wall Street Journal to local news outlets have
discussed, mentioned, and recommended the GoodRx website over the last four
years. (See, e.g., id. at 7-28.) Indeed, a Consumer Reports December 2, 2015
article entitled “Save Money on Meds: 6 Tips for Finding The Best Prescription
Drug Prices” said “[i]f you’re paying out of pocket, check GoodRx.com to learn its
“fair price’ and use that to negotiate if a pharmacist quotes you a higher price.”
(See, e.g., id. at 8.) Therefore, supplemental Exhibit 1040 (IPR2015-01775) and
supplemental Exhibit 1057 (IPR2015-01780, -1785) are admissible at least under
FRE 803(17).

3. The GoodRx Website Is Relevant

Patent Owners have consistently confronted the right of entities related
to hedge funds to challenge the validity of patents using inter partes review, and
the Board has entertained these arguments that were disguised as claims for abuse
of process. (See, e.g., Coalition for Affordable Drugs II LLC v. NPR Pharm., Inc.,
IPR2015-00990, Paper 20 (PTAB Sep. 1, 2015). To address Patent Owners
arguments, the Board has previously requested information relating to the extent
the business objective or intent of the Petitioner should be considered in reaching a
determination concerning abuse of process allegations. (/d. at 2.) The general

availability of Kerydin® as represented by the GoodRx website speaks directly to
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factors the Board has previously considered when evaluating abuse of process
claims. The mere fact that the GoodRx website published after the earliest priority
for the challenged patents date does not render it irrelevant. See Teva
Neuroscience, 2013 U.S. Dist. LEXIS 66862, at *5-7; See Amgen Inc., 314 F.3d at
1336.

D.  Exhibit 1032 (IPR2015-01776) & Exhibit 1049 (IPR2015-01780,
-1785)

Exhibit 1032 in IPR2015-01776 and Exhibit 1049 in IPR2015-01780, -1785
are the same exhibit, which is a printout from the website www.qlmedicare.com.
(See, e.g., IPR2015-01776, Ex. 1030 at 9 5.) Patent Owner objects to the printout
on grounds of authenticity (FRE 901), hearsay (FRE 801, 802), and relevance and
probative value (FRE 402). (See IPR2015-01776, Paper 26 at 4-6.) Petitioner
addresses each objection in turn.

1. The Q1Medicare Website Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
QI1Medicare website is what Petitioner claims. Fed. R. Evid. 901(a); ForeWord
Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn, 712 F. Supp. 2d
1134, 1146; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI
Tech., IPR2013-00350, Paper 36 at 16-18.

Regardless, Petitioner is resubmitting the exhibits with additional
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screenshots from the website in order to address the Patent Owner’s concerns. Like
the original exhibits, supplemental Exhibit 1041 (IPR2015-01775) and
supplemental Exhibit 1058 (IPR2015-01780, -1785) have the date stamp and
website address in the header and footer of the exhibit and are detailed in the
supplemental declarations of Ryan J. Fletcher (IPR2015-01775, supplemental Ex.
1036 at 9 7) and Kathleen E. Ott (IPR2015-01780, 1785, supplemental Ex. 1054 at
9 7). Therefore, supplemental Exhibit 1041 and supplemental Exhibit 1058 are
properly authenticated pursuant to FRE 901.

2. The Q1Medicare Website Is Not Hearsay

The Q1Medicate website is not hearsay because Petitioner is not offering it
to prove the truth of any specific statement therein; rather, it is offered to provide
relevant context and background concerning the availability of Kerydin. Castro-
Lara, 970 F.2d at 981.

Even if the Q1Medicate website were hearsay, it qualifies as a market report
or similar commercial publication that is generally relied on by the public pursuant
to FRE 803(17). The Q1Medicate website explains “[w]e provide our
QI1Medicare.com site for educational purposes and strive to present unbiased and
accurate information” and “Q1Medicare.com offers a large selection of Frequently
Asked Questions, online tools, a Medicare Part D Blog, and a Medicare Part D

Newsletter all developed to help Medicare beneficiaries, healthcare professionals,
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advocates, advisers, caregivers, and insurance agents better understand both the
Medicare Part D prescription drug and Medicare Advantage programs.” (See, e.g.,
[PR2015-01776, supplemental Ex. 1041 at 7, 9.)

The Q1Medicare website further explains “[w]e strive to provide the most
up to date information on Medicare Part D prescription drug plans and Medicare
Advantage plans ... and we also work to remain politically and professionally
neutral,” that “the Medicare Advantage and Medicare Part D prescription drug plan
data on our site comes directly from Medicare and is subject to change,” and the
“Q1Group makes every effort to ensure that the Q1 Medicare.com site is factually
accurate and provides content and tools that can assist with the understanding or
selection of a Medicare Part D plan.” (See, e.g., id. at 10-11.) Therefore,
supplemental Exhibit 1041 (IPR2015-01775) and supplemental Exhibit 1058
(IPR2015-01780, -1785) are admissible at least under FRE 803(17).

3. The Q1Medicare Website Is Relevant

Patent Owners have consistently challenged the right of entities related
to hedge funds to challenge the validity of patents using inter partes review and the
Board has entertained these arguments that were disguised as claims for abuse of
process. (See, e.g., Coalition for Affordable Drugs II LLC v. NPR Pharm., Inc.,
IPR2015-00990, Paper 19 (PTAB Sep. 1, 2015). To address Patent Owners

arguments, the Board has previously requested information relating to the extent

16







IPR2015-01776, -1780, -1785
Patents 7,582,621 & 7,767,657

the business objective or intent of the Petitioner should be considered in reaching a
determination concerning abuse of process allegations. (/d. at 2.) The general
availability of Kerydin as represented by the Q1 Medicare website speaks directly
to factors the Board has previously considered when evaluating abuse of process
claims. The mere fact that the Q1Medicare website published after the earliest
priority for the challenged patents date does not render it irrelevant. See Teva
Neuroscience, 2013 U.S. Dist. LEXIS 66862, at *5-7; see Amgen Inc., 314 F.3d at
1336.

Patent Owner’s argument for exclusion under FRE 403 is also misplaced
because there is little to no danger of unfair prejudice or misleading the jury. The
evidence in this case is submitted to three Administrative Law Judges. See, e.g.,
Consulnet Computing, Inc. v. Moore, 631 F. Supp. 2d 614, 627 (E.D. Pa. 2008)
(“the danger of unfair prejudice is minimal,” in part, because it is a bench trial).

E. Exhibit 1035 (IPR2015-01780, -1785)

Exhibit 1035 in IPR2015-01780, -1785 is the National Center for
Biotechnology Information (NCBI)’s PubChem Compound Database entry for
CID=6440876 (Gantrez ES 425). (See, e.g., IPR2015-01780, Ex. 1050 at q 4.)
Patent Owner objects to the printout on grounds of authenticity (FRE 901), hearsay
(FRE 801, 802), and relevance (FRE 402). (See, e.g., [IPR2015-01780, Paper 26 at

3-4.) Petitioner addresses each objection in turn.

17







IPR2015-01776, -1780, -1785
Patents 7,582,621 & 7,767,657

1. The NCBI Entry For CID=6440876 Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
NCBI website is what Petitioner claims because it 1s supported by the declaration
of Kathleen E. Ott (IPR2015-01780, -1785, Exhibit 1050 at § 4). Fed. R. Evid.
901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn,
712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at
*16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI
Tech., IPR2013-00350, Paper 36 at 16-18.

The NCBI website is also properly authenticated under FRE 902(5) and
902(7) because it is a public record from a government website (National Center
for Biotechnology Information, a division of the National Library of Medicine) and
the website has distinctive characteristics including the “NIH” and “PubChem”
logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3; see
Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1060 (IPR2015-01780, -1785) is a
technical profile for the Gantrez® Copolymers (PDF) from International Specialty
Products with a copyright date of 1999 and that was publically available at least as
early as March 29, 2003, as supported by the declaration from Archive.org, which

is included with the supplemental exhibit. Supplemental Exhibit 1060 is further
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supported by the supplemental declaration of Kathleen E. Ott (IPR2015-01780,
1785, supplemental Ex. 1054 at q 8). Therefore, supplemental Exhibit 1060 is
properly authenticated pursuant to FRE 901. See also Laird Tech., Inc. v. Graftech
Int’l Holdings, Inc., IPR2014-00024, Paper 46 at 39 (PTAB Mar. 25, 2015).

2. The NCBI Entry For CID=6440876 Is Not Hearsay

The NCBI website is admissible under at least FRE 803(8) and FRE 803(17)
because it is a public record from a public office (NIH) and because it is an “other
compilation” generally relied on by the public or by persons of particular
occupations. (See, e.g., [IPR2015-01780, supplemental Ex. 1059 at § 8.)

Supplemental Exhibit 1060 is not hearsay because prior art submitted as a
printed publication under 35 U.S.C. § 102 is offered simply as evidence of what it
describes, not for proving the truth of the matters addressed in the document. See
EMC Corp., IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F. Supp. at 233 n.2.

Even if supplemental Exhibit 1060 were hearsay, it qualifies for at least the
following exception: as a statement in a pamphlet under FRE 803(18). (See, e.g.,
IPR2015-01780, supplemental Ex. 1059 at 4| 8.) In addition, the information within
Exhibit 135 and supplemental Exhibit 1060 is also admissible under FRE 703
because it is the type of facts and data that Dr. Murthy reasonably relied on in
forming his opinions and there is no danger of prejudicial effect because this is a

bench trial. (/d.)
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3. The NCBI Entry For CID=6440876 Is Relevant

The NCBI website merely provides additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the NCBI website provides the structure and
molecular weight of Gantrez ES 425. The mere fact that the NCBI website may not
have been available before the earliest priority date for the challenged patents does
not render it irrelevant. See Teva Neuroscience, 2013 U.S. Dist. LEXIS 66862, at
*5-7; See Amgen Inc., 314 F.3d at 1336.

Supplemental Exhibit 1060 is relevant because is discloses and discusses
Gantrez ES 425, a compound specifically recited in claim 7 of the 657 patent, at
least as early as 2003, which is before the priority date for the challenged patents.

F. Exhibit 1036 (IPR2015-01780, -1785)

Exhibit 1036 in [IPR2015-01780, -1785 is the NCBI’s PubChem Compound
Database entry for SID=24898472 (poly(2-hydroxyethyl methacrylate)). (See, e.g.,
[PR2015-01780, Ex. 1050 at 4] 5.) Patent Owner objects to the printout on grounds
of authenticity (FRE 901), hearsay (FRE 801, 802), and relevance (FRE 402). (See,
e.g., [IPR2015-01780, Paper 26 at 4-5.) Petitioner addresses each objection in turn.

1. The NCBI Entry For SID=24898472 Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the

NCBI website is what Petitioner claims because it is supported by the declaration
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of Kathleen E. Ott (IPR2015-01780, -1785, Ex. 1050 at | 5). Fed. R. Evid. 901(a);
ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn, 712 F.
Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at *16-17;
see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI Tech.,
IPR2013-00350, Paper 36 at 16-18.

The NCBI website is also properly authenticated under FRE 902(5) and
902(7) because it is a public record from a government website (National Center
for Biotechnology Information, a division of the National Library of Medicine) and
the website has distinctive characteristics including the “NIH” and “PubChem”
logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3; see
Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1061 (IPR2015-01780, -1785) is
several pages from the 2003-2004 Aldrich Handbook of Fine Chemicals and
Laboratory Equipment. Supplemental Exhibit 1061 specifically includes entries for
poly(2-hydroxyethyl methacrylate). Supplemental Exhibit 1061 is further
supported by the supplemental declaration of Kathleen E. Ott (IPR2015-01780, -
1785, supplemental Ex. 1054 at 9 9). Therefore, supplemental Exhibit 1061 is
properly authenticated pursuant to FRE 901. Fed. R. Evid. 901(a); ForeWord

Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn, 712 F. Supp. 2d
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1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at *16-17; see also
Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI Tech., IPR2013-
00350, Paper 36 at 16-18. Supplemental Exhibit 1061 is also self-authenticating
under FRE 902(6) as a printed periodical which publishes yearly and under FRE
902(7) because the Aldrich catalogue has an inscription, sign, tag, or label
indicating origin, ownership, and control.

2. The NCBI Entry For SID=24898472 Is Not Hearsay

The NCBI website is admissible under at least FRE 803(8) and FRE 803(17)
because it is a public record from a public office (NIH) and because it is an “other
compilation” generally relied on by the public or by persons of particular
occupations. Supplemental Exhibit 1061 is not hearsay because prior art submitted
as a printed publication under 35 U.S.C. § 102 is offered simply as evidence of
what it describes, not for proving the truth of the matters addressed in the
document. See EMC Corp. IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F.
Supp. at 233 n.2.

Even if supplemental Exhibit 1061 were hearsay, it qualifies for at least the
following exceptions: as an “other compilation” that is generally relied on by the
public or persons in particular occupations under FRE 803(17) and as a statement
in a learned treatises or periodicals under FRE 803(18). (See, e.g., IPR2015-01780,

supplemental Ex. 1059 at 4] 8.) In addition, the information within Exhibit 136 and
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supplemental Exhibit 1061 is also admissible under FRE 703 because it is the type
of facts and data that Dr. Murthy reasonably relied on in forming his opinions and

there is no danger of prejudicial effect because this is a bench trial. (/d.)

3. The NCBI Entry For SID=24898472 Is Relevant

The NCBI website merely provides additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the NCBI website provides the structure and
molecular weight of poly(2-hydroxyethyl methacrylate). The mere fact that the
NCBI website may not have been available before the earliest priority date for the
challenged patent does not render it irrelevant. See Teva Neuroscience, 2013 U.S.
Dist. LEXIS 66862, at *5-7; see Amgen Inc., 314 F.3d at 1336.

Supplemental Exhibit 1061 is relevant because is discloses and discusses
poly(2-hydroxyethyl methacrylate), a compound specifically recited in claim 8 of
the *657 patent, at least as early as 2003, which is before the earliest priority dates
for the challenged patents.

G. Exhibit 1037 (IPR2015-01780, -1785)

Exhibit 1037 in IPR2015-01780, -1785 is an excerpt from the 21* Edition of
Remington: The Science and Practice of Pharmacy. (See, e.g., [IPR2015-01780, Ex.
1050 at 9 6.) Patent Owner objects to the excerpt on grounds of authenticity (FRE

901), hearsay (FRE 801, 802), and relevance (FRE 402). (See, e.g., IPR2015-
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01780, Paper 26 at 5.) Petitioner addresses each objection in turn.

1. The Remington Excerpt Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
Remington excerpt is what Petitioner claims because it is supported by the
declaration of Kathleen E. Ott (IPR2015-01780, -1785, Exhibit 1050 at ] 6). Fed.
R. Evid. 901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11;
Osborn, 712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS
78353, at *16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also
SIDI Tech., IPR2013-00350, Paper 36 at 16-18.

The Remington excerpt is also properly authenticated under FRE 901(b)(4)
because it has distinctive characteristics, and self-authenticating under FRE 902(6)
and 902(7) because it is a periodical with distinctive characteristics, including the
“Remington” inscription, editorial history, and Library of Congress Catalog Card
Number.

Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1062 (IPR2015-01780, -1785) is
merely the same information as Exhibit 1037 but from the 19" Edition of
Remington: The Science and Practice of Pharmacy (Volume 1), which published in
1995. Supplemental Exhibit 1062 is further supported by the supplemental

declaration of Kathleen E. Ott (IPR2015-01780, -1785, supplemental Ex. 1054 at
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10). Supplemental Exhibit 1062 is properly authenticated pursuant to FRE 901 for
at least the same reasons as Exhibit 1037 in addition to qualifying as an ancient
document pursuant to FRE 901(b)(8) because it is at least 20 years old.

2. The Remington Excerpt Is Not Hearsay

The Remington excerpt is not hearsay because prior art submitted as a
printed publication under 35 U.S.C. § 102 is offered simply as evidence of what it
describes, not for proving the truth of the matters addressed in the document. See
EMC Corp., IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F. Supp. at 233 n.2.
The Remington excerpt is also not hearsay because it is specifically relied on and
incorporated into the specification of the 657 patent by reference. (See, e.g.,
IPR2015-01780, Ex. 1001 at Col. 11:30-35, Col. 168:40-42.)

Even if the Remington excerpt were hearsay, it qualifies for at least the
following exceptions: as an ancient document under FRE 803(16) and as a
statement in a learned treatises or periodicals under FRE 803(18). (See IPR2015-
01780, supplemental Ex. 1059 at 4| 8.) In addition, the information within Exhibit
137 and supplemental Exhibit 1062 is also admissible under FRE 703 because it is
the type of facts and data that Dr. Murthy reasonably relied on in forming his
opinions and there is no danger of prejudicial effect because this is a bench trial.

(1d.)
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3. The Remington Excerpt Is Relevant

The Remington excerpt is relevant because it is specifically relied on and
incorporated into the specification of the 657 patent by reference. (See, e.g.,
IPR2015-01780, Ex. 1001 at Col. 11:30-35, Col. 168:40-42.)

H. Exhibit 1038 (IPR2015-01780, -1785)

Exhibit 1038 in IPR2015-01780, -1785 is an excerpt from the 13™ Edition of
Hawley’s Condensed Chemical Dictionary. (See, e.g., IPR2015-01780, Ex. 1050 at
9 7.) Patent Owner objects to the excerpt on grounds of authenticity (FRE 901) and
hearsay (FRE 801, 802). (See IPR2015-01780, Paper 26 at 5-6.) Petitioner
addresses each objection in turn.

1. The Hawley’s Excerpt Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
Hawley’s excerpt is what Petitioner claims because it is supported by the
declaration of Kathleen E. Ott (IPR2015-01780, -1785, Ex. 1050 at § 7). Fed. R.
Evid. 901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11;
Osborn, 712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS
78353, at *16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also
SIDI Tech., IPR2013-00350, Paper 36 at 16-18.

The Hawley’s excerpt is also properly authenticated under FRE 901(b)(4)

because it has distinctive characteristics, and self-authenticating under FRE 902(6)
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and 902(7) because it is a periodical with distinctive characteristics, including the
“Hawley’s” inscription, publishing history, and Library of Congress Cataloging-in-
Publication Data.

Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1063 (IPR2015-01780, -1785) is
merely the same information as Exhibit 1038 but from the 12" Edition of Hawley’s
Condensed Chemical Dictionary, which published in 1993. Supplemental Exhibit
1063 is further supported by the supplemental declaration of Kathleen E. Ott
(IPR2015-01780, -1785, supplemental Ex. 1054 at § 11). Supplemental Exhibit
1063 is properly authenticated pursuant to FRE 901 for at least the same reasons as
Exhibit 1038 in addition to qualifying as an ancient document pursuant to FRE
901(b)(8) because it is at least 20 years old.

2. The Hawley’s Excerpt Is Not Hearsay

The Hawley’s excerpt is not hearsay because prior art submitted as a printed
publication under 35 U.S.C. § 102 is offered simply as evidence of what it
describes, not for proving the truth of the matters addressed in the document. See
EMC Corp., IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F. Supp. at 233 n.2.

Even if the Hawley’s excerpt were hearsay, it qualifies for at least the
following exceptions: as an ancient document under FRE 803(16) and as a

statement in a learned treatises or periodicals under FRE 803(18). (See, e.g.,
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IPR2015-01780, supplemental Ex. 1059 at q 8.) In addition, the information within
Exhibit 138 and supplemental Exhibit 1063 is also admissible under FRE 703
because it is the type of facts and data that Dr. Murthy reasonably relied on in
forming his opinions and there is no danger of prejudicial effect because this is a
bench trial. (/d.)

L. Exhibit 1039 (IPR2015-01780, -1785)

Exhibit 1039 in IPR2015-01780, 1785 is an excerpt from the Aldrich
Handbook of Fine Chemicals and Laboratory Equipment. (See, e.g., IPR2015-
01780, Ex. 1050 at q 8.) Patent Owner objects to the excerpt on grounds of
authenticity (FRE 901) and hearsay (FRE 801, 802). (See IPR2015-01780, Paper
26 at 6.) Petitioner addresses each objection in turn.

1. The Aldrich Excerpt Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
Aldrich excerpt is what Petitioner claims because it is supported by the declaration
of Kathleen E. Ott (IPR2015-01780, 1785, Ex.1050 at q 8). Fed. R. Evid. 901(a);
ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn, 712 F.
Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at *16-17;
see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI Tech.,
IPR2013-00350, Paper 36 at 16-18.

Exhibit 1039 is also self-authenticating under FRE 902(6) as a printed
28







IPR2015-01776, -1780, -1785
Patents 7,582,621 & 7,767,657

periodical which publishes yearly and under FRE 902(7) because the Aldrich
catalogue has an inscription, sign, tag, or label indicating origin, ownership, and

control.

2. The Aldrich Excerpt Is Not Hearsay

The Aldrich excerpt is not hearsay because prior art submitted as a printed
publication under 35 U.S.C. § 102 is offered simply as evidence of what it
describes, not for proving the truth of the matters addressed in the document. See
EMC Corp., IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F. Supp. at 233 n.2.

Even if the Aldrich excerpt were hearsay, it qualifies for at least the
following exceptions: as an “other compilation” that is generally relied on by the
public or persons in particular occupations under FRE 803(17) and as a statement
in a learned treatises or periodicals under FRE 803(18). (See, e.g., IPR2015-01780,
supplemental Ex. 1059 at § 8.) In addition, the information within Exhibit 1039 is
also admissible under FRE 703 because it is the type of facts and data that Dr.
Murthy reasonably relied on in forming his opinions and there is no danger of
prejudicial effect because this is a bench trial. (/d.)

J. Exhibit 1040 (IPR2015-01780, -1785)

Exhibit 1040 in IPR2015-01780, -1785 is the NCBI’s PubChem Compound
Database entry for CID=2484 (butenafine). (See, e.g., IPR2015-01780, Ex. 1050 at

9 9.) Patent Owner objects to the printout on grounds of authenticity (FRE 901),
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hearsay (FRE 801, 802), and relevance (FRE 402). (See IPR2015-01780, Paper 26
at 6-7.) Petitioner addresses each objection in turn.

1. The NCBI Entry For SID=2484 Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
NCBI website is what Petitioner claims because it is supported by the declaration
of Kathleen E. Ott (IPR2015-01780, 1785, Exhibit 1050 at q 9). Fed. R. Evid.
901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn,
712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at
*16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI
Tech., IPR2013-00350, Paper 36 at 16-18.

The NCBI website is also properly authenticated under FRE 902(5) and
902(7) because it is a public record from a government website (National Center
for Biotechnology Information, a division of the National Library of Medicine) and
the website has distinctive characteristics including the “NIH” and “PubChem”
logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3; see
Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

2. The NCBI Entry For SID=2484 Is Not Hearsay

The NCBI website is admissible under at least FRE 803(8) and FRE 803(17)
because it is a public record from a public office (NIH) and because it is an “other

compilation” generally relied on by the public or by persons of particular
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occupations. (See, e.g., IPR2015-01780, supplemental Ex. 1059 at § 8.) In addition,
the information within Exhibit 1040 is also admissible under FRE 703 because it is
the type of facts and data that Dr. Murthy reasonably relied on in forming his
opinions and there is no danger of prejudicial effect because this is a bench trial.
(1d.)

3. The NCBI Entry For SID=2484 Is Relevant

The NCBI website merely provides additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the NCBI website provides the structure and
molecular weight for butenafine, which was already disclosed by Chaudhuri. (See,
e.g., IPR2015-01780, Ex. 1004 at Col. 5:44-60.) Chaudhuri is directly relevant to
at least claim 6 of the *657 patent. The mere fact that the NCBI website may not
have been available before the earliest priority date for the challenged patents does
not render it irrelevant. See Teva Neuroscience, 2013 U.S. Dist. LEXIS 66862, at
*5-7; see Amgen Inc., 314 F.3d at 1336.

K. Exhibit 1041 (IPR2015-01780, -1785)

Exhibit 1041 in [IPR2015-01780, -1785 is the NCBI’s PubChem Compound
Database entry for CID=3198 (econazole). (See, e.g., [IPR2015-01780, Ex. 1050 at
9 10.) Patent Owner objects to the printout on grounds of authenticity (FRE 901),

hearsay (FRE 801, 802), and relevance (FRE 402). (See IPR2015-01780, Paper 26
31







IPR2015-01776, -1780, -1785
Patents 7,582,621 & 7,767,657

at 7-8.) Petitioner addresses each objection in turn.

1. The NCBI Entry For SID=3198 Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
NCBI website is what Petitioner claims because it 1s supported by the declaration
of Kathleen E. Ott (IPR2015-01780, 1785, Exhibit 1050 at 4 10). Fed. R. Evid.
901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn,
712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at
*16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI
Tech., IPR2013-00350, Paper 36 at 16-18.

The NCBI website is also properly authenticated under FRE 902(5) and
902(7) because it is a public record from a government website (National Center
for Biotechnology Information, a division of the National Library of Medicine) and
the website has distinctive characteristics including the “NIH” and “PubChem”
logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3; see
Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1064 (IPR2015-01780, -1785) is
U.S. Patent No. 5,264,206, which is specifically disclosed in the specification of
Samour (see, e.g., [IPR2015-01780, Ex. 1005 at Col. 1:39-46), and discloses the

structure of econazole (see, e.g., IPR2015-01780, supplemental Ex. 1064 at Col.
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3:25-35). Supplemental Exhibit 1064 is self-authenticating as an official
publication pursuant to FRE 902(5). See Estate of Gonzales, 2007 U.S. Dist.
LEXIS 84050, at *8-12 tn.3; see Premera Blue Cross, 2006 U.S. Dist. LEXIS
70933, at *9-10.

2. The NCBI Entry For SID=3198 Is Not Hearsay

The NCBI website is admissible under at least FRE 803(8) and FRE 803(17)
because it is a public record from a public office (NIH) and because it is an “other
compilation” generally relied on by the public or by persons of particular
occupations. (See IPR2015-01780, supplemental Ex. 1059 at 4 8.) Supplemental
Exhibit 1064 is not hearsay because prior art submitted as a printed publication
under 35 U.S.C. § 102 is offered simply as evidence of what it describes, not for
proving the truth of the matters addressed in the document. See EMC Corp.,
IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F. Supp. at 233 n.2.

Even if the supplemental Exhibit 1064 were hearsay, it qualifies for at least
the following exceptions: as a public record under FRE 803(8). In addition, the
information within Exhibit 1041 and supplemental Exhibit 1064 is also admissible
under FRE 703 because it is the type of facts and data that Dr. Murthy reasonably
relied on in forming his opinions and there is no danger of prejudicial effect

because this is a bench trial. (See IPR2015-01780, supplemental Ex. 1059 at 4 8.)
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3. The NCBI Entry For SID=3198 Is Relevant

The NCBI website merely provides additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the NCBI website provides the structure and
molecular weight for econazole, which was already disclosed by Samour. (See,
e.g., [IPR2015-01780, Ex. 1005 at Col. 1:39-46.) Samour is directly relevant to at
least claim 7 of the 657 patent. The mere fact that the NCBI website may not have
been available before the earliest priority date for the challenged patents does not
render it irrelevant. See Teva Neuroscience, 2013 U.S. Dist. LEXIS 66862, at *5-7;
See Amgen Inc., 314 F.3d at 1336.

Supplemental Exhibit 1064 is relevant because it is explicitly disclosed as
the source for additional information concerning econazole by Samour (See, e.g.,
IPR2015-01780, Ex. 1005 at Col. 1:39-46) and specifically discloses the structure
of econazole. (See IPR2015-01780, supplemental Ex. 1064 at Col. 3:25-25.)

L. Exhibit 1042 (IPR2015-01780, -1785)

Exhibit 1042 in IPR2015-01780, -1785 is the NCBI’s PubChem Compound
Database entry for CID=68553 (miconazole nitrate). (See, e.g., IPR2015-01780,
Ex. 1050 at § 11.) Patent Owner objects to the printout on grounds of authenticity
(FRE 901), hearsay (FRE 801, 802), and relevance (FRE 402). (See IPR2015-

01780, Paper 26 at 8-9.) Petitioner addresses each objection in turn.
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1. The NCBI Entry For CID=68553 Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
NCBI website is what Petitioner claims because it 1s supported by the declaration
of Kathleen E. Ott (IPR2015-01780, -1785, Exhibit 1050 at § 11). Fed. R. Evid.
901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn,
712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at
*16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI
Tech., IPR2013-00350, Paper 36 at 16-18.

The NCBI website is also properly authenticated under FRE 902(5) and
902(7) because it is a public record from a government website (National Center
for Biotechnology Information, a division of the National Library of Medicine) and
the website has distinctive characteristics including the “NIH” and “PubChem”
logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3; see
Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1064 (IPR2015-01780, -1785) is
U.S. Patent No. 5,264,206, which is specifically disclosed in the specification of
Samour (IPR2015-01780, Ex. 1005 at Col. 1:39-46), and discloses the structure of
miconazole (IPR2015-01780, Ex. 1064 at Col. 3:45-55). Supplemental Exhibit

1064 is self-authenticating as an official publication pursuant to FRE 902(5). See
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Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3; see Premera Blue
Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

2. The NCBI Entry For CID=68553 Is Not Hearsay

The NCBI website is admissible under at least FRE 803(8) and FRE 803(17)
because it is a public record from a public office (NIH) and because it is an “other
compilation” generally relied on by the public or by persons of particular
occupations. (See, e.g., IPR2015-01780, supplemental Ex. 1059 at § 8.)
Supplemental Exhibit 1064 is not hearsay because prior art submitted as a printed
publication under 35 U.S.C. § 102 is offered simply as evidence of what it
describes, not for proving the truth of the matters addressed in the document. See
EMC Corp., IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F. Supp. at 233 n.2.

Even if the supplemental Exhibit 1064 were hearsay, it qualifies for at least
the following exceptions: as a public record under FRE 803(8). In addition, the
information within Exhibit 1042 and supplemental Exhibit 1064 is also admissible
under FRE 703 because it is the type of facts and data that Dr. Murthy reasonably
relied on in forming his opinions and there is no danger of prejudicial effect
because this is a bench trial. (See [IPR2015-01780, supplemental Ex. 1059 at 4| 8.)

3. The NCBI Entry For CID=68553 Is Relevant

The NCBI website merely provides additional evidence concerning what

was already well known by one of ordinary skill in the art before the priority date

36







IPR2015-01776, -1780, -1785
Patents 7,582,621 & 7,767,657

of the challenged patents. Namely, the NCBI website provides the structure and
molecular weight for miconazole nitrate, which was already disclosed by Samour.
(See, e.g., IPR2015-01780, Ex. 1005 at Col. 1:39-46.) Samour is directly relevant
to at least claim 7 of the 657 patent. The mere fact that the NCBI website may not
have been available before the earliest priority date for the challenged patents does
not render it irrelevant. See Teva Neuroscience, 2013 U.S. Dist. LEXIS 66862, at
*5-7; See Amgen Inc., 314 F.3d at 1336.

Supplemental Exhibit 1064 is relevant because it is explicitly disclosed as
the source for additional information concerning miconazole by Samour (See, e.g.,
IPR2015-01780, Ex. 1005 at Col. 1:39-46) and specifically discloses the structure
of miconazole. (See IPR2015-01780, supplemental Ex. 1064 at Col. 3:45-55.)

M. Exhibit 1043 (IPR2015-01780, -1785)

Exhibit 1043 in [PR2015-01780, -1785 is the NCBI’s PubChem Compound
Database entry for CID=2812 (clotrimazole). (See, e.g., IPR2015-01780, Ex. 1050
at 9§ 12.) Patent Owner objects to the printout on grounds of authenticity (FRE
901), hearsay (FRE 801, 802), and relevance (FRE 402). (See IPR2015-01780,
Paper 26 at 9-10.) Petitioner addresses each objection in turn.

1. The NCBI Entry For CID=2812 Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the

NCBI website is what Petitioner claims because it is supported by the declaration
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of Kathleen E. Ott (IPR2015-01780, -1785, Ex. 1050 at § 12). Fed. R. Evid.
901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn,
712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at
*16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI
Tech., IPR2013-00350, Paper 36 at 16-18.

The NCBI website is also properly authenticated under FRE 902(5) and
902(7) because it is a public record from a government website (National Center
for Biotechnology Information, a division of the National Library of Medicine) and
the website has distinctive characteristics including the “NIH” and “PubChem”
logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3; see
Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1065 (IPR2015-01780, -1785) is
the Department of Health and Human Services approval of clotrimazole for the
local treatment of orpharyngeal candisis, which discloses what was well known to
one of skill in the art, the structure and formula for clotrimazole. Supplemental
Exhibit 1065 is further supported by the supplemental declaration of Kathleen E.
Ott (IPR2015-01780, -1785, supplemental Ex. 1054 at 9 12). Supplemental Exhibit
1065 is properly authenticated under FRE 901(b)(4) 901(b)(7), 902(5), and 902(7)

because it is a public record from a government website (FDA) and the printout
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has distinctive characteristics including the logo for the Department of Health and
Human Services, the signature of government employees, and date received
stamps. See, e.g., Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3;
see, e.g., Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

2. The NCBI Entry For CID=2812 Is Not Hearsay

The NCBI website is admissible under at least FRE 803(8) and FRE 803(17)
because it is a public record from a public office (NIH) and because it is an “other
compilation” generally relied on by the public or by persons of particular
occupations. (See IPR2015-01780, supplemental Ex. 1059 at § 8.) Supplemental
Exhibit 1065 is not hearsay because prior art submitted as a printed publication
under 35 U.S.C. § 102 is offered simply as evidence of what it describes, not for
proving the truth of the matters addressed in the document. See EMC Corp.,
IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F. Supp. at 233 n.2.

Even if the supplemental Exhibit 1065 were hearsay, it qualifies for at least
the following exceptions: as a public record under FRE 803(8). In addition, the
information within Exhibit 1043 and supplemental Exhibit 1065 is also admissible
under FRE 703 because it is the type of facts and data that Dr. Murthy reasonably
relied on in forming his opinions and there is no danger of prejudicial effect

because this is a bench trial. (See IPR2015-01780, supplemental Ex. 1059 at 4| 8.)
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3. The NCBI Entry For CID=2812 Is Relevant

The NCBI website merely provides additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the NCBI website provides the structure and
molecular weight for clotrimazole, which was discussed by Friedman. (See, e.g.,
IPR2015-01780, Ex. 1006 at Col. 13:1-39.) Friedman is directly relevant to at least
claim 8 of the ’657 patent. The mere fact that the NCBI website may not have been
available before the earliest priority date for the challenged patents does not render
it irrelevant. See Teva Neuroscience, 2013 U.S. Dist. LEXIS 66862, at *5-7; See
Amgen Inc., 314 F.3d at 1336. Supplemental Exhibit 1065 is relevant because it
specifically discusses and discloses the general characteristics of clotrimazole for
topical oral administration. (See, e.g., [PR2015-01780, supplemental Ex. 1065 at
page 7.)

N. Exhibit 1044 (IPR2015-01780, -1785)

Exhibit 1044 in IPR2015-01780, -1785 is the NCBI’s PubChem Compound
Database entry for CID=11499245 (tavaborole). (See, e.g., [IPR2015-01780, Ex.
1050 at 9 13.) Patent Owner objects to the printout on grounds of authenticity (FRE
901), hearsay (FRE 801, 802), and relevance (FRE 402). (See, e.g., IPR2015-

01780, Paper 26 at 10-11.) Petitioner addresses each objection in turn.
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1. The NCBI Entry For CID=11499245 Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
NCBI website is what Petitioner claims because it 1s supported by the declaration
of Kathleen E. Ott (IPR2015-01780, 1785, Exhibit 1050 at 9 13). Fed. R. Evid.
901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn,
712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at
*16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI
Tech., IPR2013-00350, Paper 36 at 16-18.

The NCBI website is also properly authenticated under FRE 902(5) and
902(7) because it is a public record from a government website (National Center
for Biotechnology Information, a division of the National Library of Medicine) and
the website has distinctive characteristics including the “NIH” and “PubChem”
logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12 fn.3; see
Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

Regardless, Exhibit 1044 merely confirms what is specifically disclosed by
Austin and well known to one of ordinary skill in the art, namely, the structure and
molecular formula for tavaborole. (See, e.g., IPR2015-01780, Ex. 1002 at Abstract,
22:5-14, 23 at Table 5 (example 64).)

2. The NCBI Entry For CID=11499245 Is Not Hearsay

The NCBI website is admissible under at least FRE 803(8), FRE 803(17),
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and FRE 803(18) because it is a public record from a public office (NIH) and
because it is an “other compilation” generally relied on by the public or by persons
of particular occupations. (See, e.g., IPR2015-01780, supplemental Ex. 1059 at q
8.) In addition, the information within Exhibit 1044 and supplemental Exhibit 1065
is also admissible under FRE 703 because it is the type of facts and data that Dr.
Murthy reasonably relied on in forming his opinions and there is no danger of
prejudicial effect because this is a bench trial. (/d.)

3. The NCBI Entry For CID=11499245 Is Relevant

The NCBI website merely provides additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the NCBI website provides the structure and
molecular weight for tavaborole, which was disclosed by Austin. (See, e.g.,
IPR2015-01780, Ex. 1002 at Abstract, 22:5-14, 23 at Table 5 (example 64).)
Austin is directly relevant to every claim of the 657 patent. The mere fact that the
NCBI website may not have been available before the earliest priority date for the
challenged patents does not render it irrelevant. See Teva Neuroscience, 2013 U.S.
Dist. LEXIS 66862, at *5-7; See Amgen Inc., 314 F.3d at 1336.

0. Exhibit 1045 (IPR2015-01780, -1785)

Exhibit 1045 in [IPR2015-01780, -1785 is a report from the Medicines and

Healthcare Products Regulatory Agency, which regulates medicines, medical
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devices and blood components for transfusion in the UK. (See, e.g., [PR2015-
01780, Ex. 1050 at q 14.) Patent Owner objects to the printout on grounds of
authenticity (FRE 901), hearsay (FRE 801, 802), and relevance (FRE 402). (See,
e.g., IPR2015-01780, Paper 26 at 11-12.) Petitioner addresses each objection in
turn.

1. The MHRA Report Is Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
MHRA Report is what Petitioner claims because it is supported by the declaration
of Kathleen E. Ott (IPR2015-01780, 1785, Exhibit 1050 at 9 14). Fed. R. Evid.
901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11; Osborn,
712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS 78353, at
*16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also SIDI
Tech., IPR2013-00350, Paper 36 at 16-18.

The MHRA Report is also properly authenticated under FRE 902(5) and
902(7) because it is a public record from a government website (Medicines and
Healthcare Products Regulatory Agency) and the Report has distinctive
characteristics including the “MHRA” seal and “MHRA PAR — Curanail 5% Nail
Lacquer PL 10590/0049” in the footer of each page. See Estate of Gonzales, 2007
U.S. Dist. LEXIS 84050, at *8-12 fn.3; see Premera Blue Cross, 2006 U.S. Dist.

LEXIS 70933, at *9-10.
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Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1067 (IPR2015-01780, -1785) is a
1992 scientific research paper, published in Clinical and Experimental
Dermatology, which describes what was well known to one of ordinary skill in the
art, namely, that Loceryl® (active ingredient: amorolfine) has been available to
treat onychomycosis in humans since at least 1992. Supplemental Exhibit 1067 is
properly authenticated under FRE 901(b)(4) 901(b)(8), 902(6), and 902(7) because
it is a periodical, that is more than 20 years old, and has distinctive characteristics,
including the journal title and volume, and authors’ names and corresponding
addresses.

2. The MHRA Report [s Not Hearsay

The MHRA Report is admissible under at least FRE 803(8) and FRE
803(17) because it is a public record from a public office (MHRA) and because it
is an “other compilation” generally relied on by the public or by persons of
particular occupations. (See, e.g., IPR2016-01780, supplemental Ex. 1059 at 4| 8.)
Supplemental Exhibit 1067 is not hearsay because prior art submitted as a printed
publication under 35 U.S.C. § 102 is offered simply as evidence of what it
describes, not for proving the truth of the matters addressed in the document. See
EMC Corp., IPR2013-00084, Paper 64 at 48; Joy Techs., 751 F. Supp. at 233 n.2.

Even if the supplemental Exhibit 1067 were hearsay, it qualifies for at least
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the following exceptions: as an ancient document under FRE 803(16) and as a
learned treatise under FRE 803(18). (See, e.g., IPR2016-01780, supplemental Ex.
1059 at § 8.) In addition, the information within Exhibit 1045 and supplemental
Exhibit 1067 is also admissible under FRE 703 because it is the type of facts and
data that Dr. Murthy reasonably relied on in forming his opinions and there is no
danger of prejudicial effect because this is a bench trial. (Id.)

3. The MHRA Report Is Relevant

The MHRA Report merely provides additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the MHRA Report discloses that Loceryl® Nail
Lacquer had been available since 1991. (See, e.g., [IPR2015-01780, Ex. 1045 at 4.)
The active ingredient in Loceryl® Nail Lacquer is amorolfine hydrochloride,
which was previously disclosed for use in agricultural and pharmaceutical
applications. (See IPR2015-01780, Ex. 1011 at § 161.) The use of an agricultural
compound to treat humans is directly relevant to the alleged patentability of the
’657 patent. The mere fact that the MHRA Report may not have been available
before the earliest priority date for the challenged patents does not render it
irrelevant. See Teva Neuroscience, 2013 U.S. Dist. LEXIS 66862, at *5-7; see
Amgen Inc., 314 F.3d at 1336. Supplemental Exhibit 1067 is relevant because it

specifically discusses and discloses the general characteristics Loceryl® nail
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lacquer for topical administration. (See, e.g., IPR2015-01780, supplemental Ex.
1067.)

P. Exhibits 1046 & 1047 (IPR2015-01780)

Exhibit 1046 in IPR2015-01780 is the NCBI’s PubChem Compound
Database entry for CID=22497760 and Exhibit 1047 in IPR2015-01780 is the
NCBI’s PubChem Compound Database entry for CID=61764 (BioborJF®
compounds). (See, e.g., IPR2015-01780, Ex. 1050 at 99 15-16.) Patent Owner
objects to the printouts on grounds of authenticity (FRE 901), hearsay (FRE 801,
802), and relevance (FRE 402). (See IPR2015-01780, Paper 26 at 12-14.)
Petitioner addresses each objection in turn.

1. The NCBI Entries For CID=22497760 & CID=61764 Are
Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the
NCBI websites are what Petitioner claims because it is supported by the
declaration of Kathleen E. Ott (IPR2015-01780, -1785, Exhibit 1050 at 9 15-16).
Fed. R. Evid. 901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-
11; Osborn, 712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist.
LEXIS 78353, at *16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9;
see also SIDI Tech., IPR2013-00350, Paper 36 at 16-18.

The NCBI websites are also properly authenticated under FRE 902(5) and
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902(7) because they are a public record from a government website (National
Center for Biotechnology Information, a division of the National Library of
Medicine) and the website has distinctive characteristics including the “NIH” and
“PubChem” logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at *8-12
fn.3; see Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

Regardless, Petitioner is submitting a supplemental exhibit to address the
Patent Owner’s concerns. Supplemental Exhibit 1068 (IPR2015-01780) is U.S.
Patent No. 2,741,548, which is specifically disclosed and incorporated by reference
into the specification of Brehove. (See IPR2015-01780, Ex. 1003 at 4 [0023] (“The
synthesis of 2,2'-(alkyldioxy) bis-(alkyl-1,3,2-dioxaborinane) and 2,2'-
oxybis(alkyl-1,3,2-dioxaborinane) derivatives has been described in U.S. Pat. No.
2,741,548, which description is hereby incorporated by reference.”).) Supplemental
Exhibit 1068 is properly authenticated under FRE 901(b)(4) 901(b)(7), 901(b)(8),
902(5), and 902(7) because it is a public record, the printout has distinctive
characteristics including the logo for the United States Patent Office, and it is more
than 20 years old.

2. The NCBI Entries For CID=22497760 & CID=61764 Are Not
Hearsay

The NCBI websites are admissible under at least FRE 803(8) and FRE

803(17) because they are public records from a public office (NIH) and because
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they are an “other compilation” generally relied on by the public or by persons of
particular occupations. (See IPR2015-01780, supplemental Ex. 1059 at § 8.)
Supplemental Exhibit 1068 is not hearsay because prior art submitted as a printed
publication under 35 U.S.C. § 102 is offered simply as evidence of what it
describes, not for proving the truth of the matters addressed in the document. See
EMC Corp, IPR2013-00084, Paper 64 at 48; Joy Techs.,751 F. Supp. at 233 n.2.

Even if the supplemental Exhibit 1068 were hearsay, it qualifies for at least
the following exceptions: as a public record under FRE 803(8) and as an ancient
document under FRE 803(16). In addition, the information within supplemental
Exhibit 1068 is also admissible under FRE 703 because it is the type of facts and
data that Dr. Murthy reasonably relied on in forming his opinions and there is no
danger of prejudicial effect because this is a bench trial. (See IPR2015-01780,
supplemental Ex. 1059 at q 8.)

3. The NCBI Entries For CID=22497760 & CID=61764 Are
Relevant

The NCBI websites merely provide additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the NCBI websites provide the structure and
molecular weight for the compounds in BioborJF®, which were discussed and

successfully used by Brehove to treat onychomycosis in humans. (See, e.g.,
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IPR2015-01780, Ex. 1003.) Brehove is directly relevant to every claim of the *657
patent. The mere fact that the NCBI websites may not have been available before
the earliest priority date for the challenged patents does not render it irrelevant. See
Teva Neuroscience, 2013 U.S. Dist. LEXIS 66862, at *5-7; See Amgen Inc., 314
F.3d at 1336. Supplemental Exhibit 1068 is relevant because it discusses and
discloses the synthesis of the two compounds in BioborJF® and was specifically
incorporated into Brehove by reference. (See IPR2015-01780, Ex. 1003 at 4
[0023].)

Q. Exhibits 1046 & 1047 (IPR2015-1785)

Exhibit 1046 in IPR2015-1785 is the NCBI’s PubChem Compound
Database entry for CID=66827 (phenylboronic acid) and Exhibit 1047 in IPR2015-
1785 is the NCBI’s PubChem Compound Database entry for CID=2775922
(pentafluorophenylboronic acid). (See, e.g., IPR2015-01785, Ex. 1050 at 49 15-16.)
Patent Owner objects to the printouts on grounds of authenticity (FRE 901),
hearsay (FRE 801, 802), and relevance (FRE 402). (See IPR2015-01785, Paper 26
at 12-14.) Petitioner addresses each objection in turn.

1. The NCBI Entries For CID=66827 & CID=2775922 Are
Properly Authenticated

Petitioner has produced evidence sufficient to support a finding that the

NCBI websites are what Petitioner claims because they are supported by the
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declaration of Kathleen E. Ott (IPR2015-1785, Exhibit 1050 at 9 15-16). Fed. R.
Evid. 901(a); ForeWord Magazine, 2011 U.S. Dist. LEXIS 125373, at *9-11;
Osborn, 712 F. Supp. 2d 1134, 1146; Premier Nutrition, 2008 U.S. Dist. LEXIS
78353, at *16-17; see also Google Inc., IPR2014-01031, Paper 41 at 7-9; see also
SIDI Tech., IPR2013-00350, Paper 36 at 16-18.

The NCBI websites are also properly authenticated under FRE 902(5) and
902(7) because they are a public record from a government website (National
Center for Biotechnology Information, a division of the National Library of
Medicine) and the websites have distinctive characteristics including the “NIH”
and “PubChem” logos. See Estate of Gonzales, 2007 U.S. Dist. LEXIS 84050, at
*8-12 fn.3; see Premera Blue Cross, 2006 U.S. Dist. LEXIS 70933, at *9-10.

Regardless, the websites merely confirm what is specifically disclosed by
Freeman and what was well known to one of ordinary skill in the art, namely, the
structure and molecular formula for phenylboronic acid and pentafluoro
phenylboronic acid. (See, e.g., [PR2015-01785, Ex. 1003 at 99 25-26.)

2. The NCBI Entries For CID=66827 & CID=2775922 Are
Admissible

The NCBI websites are admissible under at least FRE 803(8), FRE 803(17),
and FRE 803(18) because it is a public record from a public office (NIH) and

because it is an “other compilation” generally relied on by the public or by persons
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of particular occupations. (See IPR2015-01785, supplemental Ex. 1059 at [ 8.) In
addition, the information within Exhibit 1046 and Exhibit 1047 1s also admissible
under FRE 703 because it is the type of facts and data that Dr. Murthy reasonably
relied on in forming his opinions and there is no danger of prejudicial effect
because this is a bench trial. (/d.)

3. The NCBI Entries For CID=66827 & CID=2775922 Are
Relevant

The NCBI websites merely provide additional evidence concerning what
was already well known by one of ordinary skill in the art before the priority date
of the challenged patents. Namely, the NCBI websites provide the structure and
molecular weight for phenylboronic acid and pentafluorophenylboronic acid,
which were disclosed by Freeman. (See, e.g., IPR2015-01785, Ex. 1003 at 99 25-
26, 33) Freeman is directly relevant to every claim of the ‘657 patent. The mere
fact that the NCBI websites may not have been available before the earliest priority
date for the challenged patents does not render them irrelevant. See Teva
Neuroscience, 2013 U.S. Dist. LEXIS 66862, at *5-7; See Amgen Inc., 314 F.3d at

1336.
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Date: April 5, 2016

By:

Respectfully submitted,
MERCHANT & GOULD, P.C.
Respectfully submitted,

/s/ Peter A. Gergely

Jeffrey D. Blake, Esq. Reg. No. 58,884
Kathleen E. Ott, Esq. Reg. No. 64,038
Peter A. Gergely, Esq. (Pro Hac Vice)
Ryan J. Fletcher, Esq., Ph.D. (Pro Hac Vice)
Brent E. Routman, Esq. (Pro Hac Vice)
Merchant & Gould P.C.

191 Peachtree Street N.E., Suite 4300
Atlanta, GA 30303

Main Telephone: (404) 954-5100

Main Facsimile: (404) 954-5099

Counsel for Petitioner
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CERTIFICATE OF SERVICE ON PATENT OWNER

Pursuant to 37 C.F.R. § 42.6(e), the undersigned certifies that on April 5,
2016, a complete and entire copy of PETITIONER’S SUPPLEMENTAL
EVIDENCE AND RESPONSE TO PATENT OWNER’S OBJECTIONS TO THE
PETITION EVIDENCE PURSUANT TO 37 C.F.R. § 42.64 and supplemental
Exhibits 1036 — 1042 and Petitioner’s Updated Exhibit List for IPR2015-01776,
supplemental Exhibits 1054 — 1068 and Petitioner’s Updated Exhibit List for
IPR2015-01780, and supplemental Exhibits 1054-1067 and Petitioner’s Updated
Exhibit List for [IPR2015-01785 were served by email, by agreement of the parties
to:

areister(@cov.com; and
elongton@cov.com.

Respectfully submitted,
MERCHANT & GOULD P.C.

By: /S/Ryan J. Fletcher

Counsel for Petitioner
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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

COALITION FOR AFFORDABLE DRUGS X LLC,
Petitioner,

V.

ANACOR PHARMACEUTICALS, INC.,
Patent Owner.

Case No.: IPR2015-01776
Patent No.: 7,582,621

PETITIONER’S UPDATED EXHIBIT LIST







Appendix of Exhibits
Patent No. 7,582,621

EXHIBIT DESCRIPTION FILED

Ex. 1001 | U.S. Patent No. 7,582,621 (“the 621 Patent™) X

Ex. 1002 | Patent Cooperation Treaty Pub. No. WO 1995/033754 to <
Austin et al. (“Austin”)

Ex. 1003 | U.S. Patent Pub. No. 2002/0165121 to Brehove X
(“Brehove”)

Ex. 1004 | Patent Cooperation Treaty Pub. No. WO 2003/009689 A1l X
to Freeman et al. (“Freeman™)

Ex. 1005 | U.S. Patent No. 6,042,845 to Sun et al. (“Sun™) X

Ex. 1006 | Declaration of Stephen Kahl, Ph.D. (“Kahl Decl.”) =4

Ex. 1007 | Curriculum Vitae of Stephen B. Kahl, Ph.D. =4

Ex. 1008 | Declaration of S. Narasimha Murthy, Ph.D. (“Murthy X
Decl.”)

Ex. 1009 | Curriculum Vitae of S. Narasimha Murthy, Ph.D. X

Ex. 1010 | Prosecution History: U.S. Appl. No. 11/357,687 dated X
February 16, 2006

Ex. 1011 | Prosecution History: Response To Restriction Requirement X
dated June 6, 2008

Ex. 1012 | Prosecution History: Office Action dated August 26, 2008 X

Ex. 1013 | Prosecution History: Reply to First Office Action dated X
January 23, 2009

Ex. 1014 | Prosecution History: Notice of Allowance dated April 22, X
2009

Ex. 1015 | Prosecution History Of Continuation Application: <
Response to Office Action dated May 18, 2009

Ex. 1016 | Prosecution History: Petition For Reconsideration Of X
Patent Term Adjustment Under 37 C.F.R. 1.705(d) dated
September 25, 2009

Ex. 1017 | Prosecution History: Grant of Petition For Reconsideration X
Of Patent Term Adjustment Under 37 C.F.R. 1.705(d)
dated April 23, 2010

Ex. 1018 | Prosecution History: Petition To Correct Inventorship X
Under 37 C.F.R. § 1.324 dated May 20, 2010

Ex. 1019 | Prosecution History: Grant Of Petition To Correct =4
Inventorship Under 37 C.F.R. § 1.324 dated July 16, 2013

Ex. 1020 | U.S. Patent No. 2,831,866 to W.A. Freeman et al. (“the X

"866 Patent™)








Appendix of Exhibits
Patent No. 7,582,621

EXHIBIT DESCRIPTION FILED

Ex. 1021 | U.S. Patent No. 3,093,659 to Bell et al. (“Bell”) X

Ex. 1022 | U.S. Patent No. 3,297,525 to Grier (“Grier”) =4

Ex. 1023 | U.S. Patent No. 3,370,957 to Wagner et al (“Wagner”) =4

Ex. 1024 | BioborJF® Specification Sheet (2015)

Ex. 1025 | BioborJF® Material Safety Data Sheet (2004) 4

Ex. 1026 | U.S. Patent No. 4,202,894 to Pfiftner (“Pfiffner”) X

Ex. 1027 | Michael P. Groziak, Boron Therapeutics On The Horizon, X
8 AM. J. OF THERAPEUTICS 321-28 (2001) (“Groziak™)

Ex. 1028 | Sudaxshina Murdan, Drug Delivery to the Nail Following 4
Topical Application, 236 INT’L J. OF PHARM., 1-26 (2002)
(“Murdan™)

Ex. 1029 | U.S. Patent No. 4,822,822 to Arita et al. (“Arita”) =4

Ex. 1030 | Declaration of Ryan J. Fletcher (“Fletcher Decl.”) =4

Ex. 1031 | Kerydin® Prices, available at =4
http://www.goodrx.com/kerydin

Ex. 1032 | QI Medicare 2015 Kerydin® Price, available at X
http://www.qlmedicare.com/PartD-2015MedicarePlan-
RetailDrugPriceprint.php?stateReg=13MI&ndc=55724011
121 &formulary=00015191&contractld=H2322&planld=00
8&segmentld=0&zipCountyCode=26115&cplanType=M&
cletter=K &cmode=state

Ex. 1033 | Declaration of Brent E. Routman in Support of Petitioner’s X
Motion for Admission Pro Hac Vice

Ex. 1034 | Declaration of Peter A. Gergely in Support of Petitioner’s 4
Motion for Admission Pro Hac Vice

Ex. 1035 | Declaration of Ryan J. Fletcher in Support of Petitioner’s X
Motion for Admission Pro Hac Vice

Ex. 1036 | Supplemental Declaration of Ryan J. Fletcher L

Ex. 1037 | Biobor, R.E.D. Facts, EPA-738-R-93-004 (June 1993), ]
http://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=200009P5.P
DF

Ex. 1038 | Excerpts From The Certified Prosecution History For U.S. L]
Patent No. 6,878,365, Including The MSDS Sheet For
BioborJF®

Ex. 1039 | Supplemental Declaration of Stephen Kahl, Ph.D. ]
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EXHIBIT

DESCRIPTION

FILED

Ex. 1040

Supplemental Kerydin® Prices, available at
http://www.goodrx.com/kerydin;
http://www.goodrx.com/how-goodrx-works;
http://www.goodrx.com/press

Ex. 1041

Q1 Medicare 2015 Kerydin® Price, available at
https://qlmedicare.com/PartD-2016MedicarePlan-
RetailDrugPrice.php?ndc=10337090544 &letter=K & formul
ary=00016286&stateReg=13MI&contractld=H2322&planl
d=008&segmentld=0#History;
https://qlmedicare.com/PartD-About-Us-About-Us-About-
Us-About.php

Ex. 1042

Supplemental Declaration of S. Narasimha Murthy, Ph.D.
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Served on behalf of Petitioner COALITION FOR AFFORDABLE DRUGS X LLC

By: Jeffrey D. Blake, Esq.
MERCHANT & GOULD P.C.
191 Peachtree Street N.E., Suite 4300
Atlanta, GA 30303
jblake@merchantgould.com
Main Telephone: (404) 954-5100
Main Facsimile: (404) 954-5099

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

COALITION FOR AFFORDABLE DRUGS X LLC,
Petitioner,

V.

ANACOR PHARMACEUTICALS, INC.,
Patent Owner.

Case No.: IPR2015-01776
Patent No.: 7,582,621

SUPPLEMENTAL DECLARATION OF RYAN J. FLETCHER
IN SUPPORT OF PETITIONER’S SUPPLEMENTAL EVIDENCE AND
RESPONSE TO PATENT OWNER’S OBJECTIONS TO THE PETITION
EVIDENCE PURSUANT TO 37 C.F.R. § 42.64
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Supplemental Declaration of Ryan J. Fletcher
Inter Partes Review of Patent No. 7,582,621
IPR2015-01776

I, Ryan James Fletcher, hereby declare as follows:

1. I am an attorney with the law firm of Merchant & Gould P.C., counsel
for Petitioner Coalition for Affordable Drugs X LLC. I submit this declaration in
support of Coalition for Affordable Drugs X LLC’s Petition For Inter Partes
Review of Patent No. 7,582,621 (“Petition”) and in support of its Response To
Patent Owner’s Objections To Petitioner’s Evidence Under 37 C.F.R. §
42.64(b)(1). I have personal knowledge of the facts stated herein.

2. I previously provided a declaration dated August 12, 2015, as part of
the petition filed by Coalition for Affordable Drugs X LLC. My previous
declaration is Exhibit 1030.

3. At paragraph 2 of my declaration dated August 12, 2015 (Ex. 1030), I
provided the web address for Exhibit 1024. The current web address for Exhibit
1024 is
http://www.biobor.com/Biobor-Resources/spec-sheets/SPEC-BioborJF-NEW .pdf.
Exhibit 1024 is a true and correct copy of the BioborJF® Specification Sheet that
is publically available at the above web address as a PDF document.

4. Exhibit 1037 is a true and correct copy of the R.E.D. Facts for Biobor
from the United States Environmental Protection Agency (June 1993) that is

publically available as a PDF document at







Supplemental Declaration of Ryan J. Fletcher
Inter Partes Review of Patent No. 7,582,621
IPR2015-01776

http://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=200009P5.PDF.

5. Exhibit 1038 is a true and correct copy of excerpts from the certified
prosecution history for U.S. Patent No. 6,878,365, including the Material Safety
Data Sheet for BioborJF® that was submitted to the Patent Office with an
Information Disclosure Statement.

6. Exhibit 1040 is a true and correct copy of three different locations
within the GoodRx website. The first location 1s GoodRx’s listing of prices for
Kerydin® (10ml of 5% topical solution) at various national pharmacies, which is
publically available at http://www.goodrx.com/kerydin, and comprises pages 1-2
of Exhibit 1040. The second location is the “How GoodRx Works” tab within the
GoodRx website, which is publically available at http://www.goodrx.com/how-
goodrx-works, and comprises pages 3-5 of Exhibit 1040. The third location is the
“Press” tab within the GoodRx website, which is publically available at
http://www.goodrx.com/press, and comprises pages 6-28 of Exhibit 1040.

7. Exhibit 1041 is a true and correct copy of two different locations
within the Q1Medicare website. The first location is Q1 Medicare’s 2016 Medicare
Part D Prescription Drug Price Information for Kerydin® (30-day and 90-day
supply), which is available at https://qlmedicare.com/PartD-2016MedicarePlan-

RetailDrugPrice.php?ndc=10337090544 &letter=K & formulary=00016286&stateRe







Supplemental Declaration of Ryan J. Fletcher
Inter Partes Review of Patent No. 7,582,621
IPR2015-01776

g=13MI&contractld=H2322&planld=008&segmentld=0#History, and comprises
pages 1-8 of Exhibit 1041. The second location is Q1 Medicare’s “About Us” tab
within the Q1 Medicare website, which is publically available at
https://qlmedicare.com/PartD-About-Us-About-Us-About-Us-About.php, and
comprises pages 9-14 of Exhibit 1041.

I declare under penalty of perjury that the foregoing is true and correct to the

best of my knowledge.

Dated: April 5, 2016 By: /s/Rvan J. Fletcher
Ryan J. Fletcher
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<EPA

Pesticide
Reregistration

Use Profile

Regulatory
History

United States Office of Prevention, Pesticides EPA-738-R-93-004
Environmental Protection And Toxic Substances June 1993

Agency (7508W)

R.E.D. FACTS

Biobor

All pesticides sold or used in the United States must be registered by
EPA, based on scientific studies showing that they can be used without
posing unreasonable risks to people or the environment. Because of
advances in scientific knowledge, the law requires that pesticides which
were first registered years ago be reregistered to ensure that they meet
today's more stringent standards.

In evaluating pesticides for reregistration, EPA obtains and reviews a
complete set of studies from pesticide producers, describing the human
health and environmental effects of each pesticide. The Agency imposes
any regulatory controls that are needed to effectively manage each
pesticide's risks. EPA then reregisters pesticides that can be used without
posing undue hazards to human health or the environment.

When a pesticide is eligible for reregistration, EPA announces this and
explains why in a Reregistration Eligibility Document, or RED. This fact
sheet summarizes the information in the RED for the active ingredients 2,2'-
(1-methyltrimethylenedioxy)bis (4-methyl-1,3,2-dioxaborinane) and 2,2-
oxybis(4,4,6-trimethyl-1,3,2-dioxaborinane), which comprise the
reregistration case Biobor.

Biobor is a fungicide used in the fuel tanks and fuel lines of vehicles,
farm equipment and industrial engines to prevent the growth of microbial
organisms such as slime-forming bacteria and fungi, which could interfere
with the unloading, use and quality of non-gasoline fuels. Biobor products
are formulated as ready-to-use liquids.

Biobor was initially registered as a pesticide in the United States in
1965. EPA required additional information regarding the health and
environmental effects of Biobor during the Antimicrobial Data Call-In
issued in 1987, and through a second data call-in 1992.

Currently, six end use products are registered which contain the active
ingredients include in the Biobor reregistration case.

CFAD Exhibit 1037







Human Health
Assessment

Toxicity

Biobor is of relatively low acute toxicity by the oral, dermal and
inhalation routes of exposure; it has been placed in Toxicity Categories 1l
and IV (indicating the lowest degree of acute toxicity) for these effects.
However, Biobor does produce severe irritation to the eyes, and is placed in
Toxicity Category | (signaling a high degree of acute toxicity) for this
effect.

Developmental toxicity studies using rats showed reduced fetal weights
and reduced or incomplete ossification of parts of the skeleton. Studies in
rabbits showed similar skeletal effects. However, Biobor showed no
evidence of mutagenicity in a first-tier battery of studies.

Dietary Exposure

Boric acid esters, including Biobor, undergo rapid hydrolysis in the
presence of water, forming boric acid or borate ion. These substances are
essential to plant life, and small amounts are normally present in the human
diet. Therefore, EPA does not anticipate that low levels of exposure to
Biobor are associated with any significant degree of risk. Biobor is not
registered for use on food, feed or processed commodities. Therefore,
dietary exposure or risk is not expected.

Occupational and Residential Exposure

Minimal occupational exposure can be expected based on the currently
registered uses of Biobor. A ready-to-use liquid which is added to fuel
tanks, Biobor is available in one quart, five gallon, and 55 gallon sizes.
Although there is the potential for minimal exposure while using the smaller
sized containers of Biobor, use of a closed system metering pump is
required by product labeling for delivery of the 55 gallon drum contents into
large storage or fuel tanks.

Applicator Exposure

Biobor does not pose human dietary risks since no food-related uses
are registered and dietary exposure is not anticipated.

A closed system must be used during application of large quantities of
Biobor, and the chemicals generally are of low acute toxicity. Thus the risk
to workers from exposure to Biobor is expected to be very low. Biobor can
cause severe eye irritation. Therefore, to protect the eyes of mixers,
loaders and applicators, product labeling will require the use of goggles and
face shields. Animal studies using Biobor showed some developmental
effects. However, there is little likelihood of a developmental toxicity risk
to workers because Biobor's pattern of use results in minimal occupational
exposure.







Environmental
Assessment

Additional Data
Required

Product Labeling
Changes Required

Regulatory
Conclusion

For More
Information

Environmental Fate

Biobor is used inside fuel and oil storage tanks, and exposure to the
environment should not result as long as Biobor products are used in
accordance with approved label directions. EPA has required few
environmental fate studies.

Ecological Effects

For the reasons discussed above, EPA is not requiring extensive
ecotoxicity studies on Biobor products. The Agency is requiring acute
toxicity studies on birds, fish and invertebrates, to characterize Biobor's
acute toxicity to these species in case of accidents and to develop appropriate
product labeling.

Ecological Effects Risk Assessment

EPA did not conduct a risk assessment for Biobor since it is registered
only for use inside enclosed fuel containers. Exposure to the environment
resulting from the use of this pesticide is expected to be negligible.

EPA is requiring product-specific data, including product chemistry
and acute toxicity studies, as well as revised labelling for reregistration of
pesticide products containing Biobor. Three confirmatory ecotoxicity
studies also are required to develop appropriate environmental labeling
precautions, for normal use situations and in case of accidents.

The labels of all registered pesticide products containing Biobor must
comply with EPA's current pesticide labeling requirements. Additional
labeling is also required to ensure the Federal Aviation Administration is
consulted regarding the fuel additive use.

Technical Biobor is a severe eye irritant but because there are no EPA
registered manufacturing-use products, changes to current labels do not
apply. Changes to current product labeling may be made after the end-use
product toxicology data have been submitted and reviewed.

The use of currently registered pesticide products containing Biobor in
accordance with approved labeling will not pose unreasonable risks or
adverse effects to humans or the environment. Therefore, all uses of
products containing Biobor are eligible for reregistration.

These Biobor products will be reregistered once the required product-
specific data and revised labeling are received and accepted by EPA.
Products which contain other active ingredients in addition to Biobor will be
eligible for reregistration only when all of their other active ingredients are
also determined to be eligible for reregistration.

EPA is requesting public comments on the Reregistration Eligibility
Document (RED) for Biobor during a 60-day time period, as announced in a
Notice of Availability published in the Federal Register. To obtain a copy








of the RED or to submit written comments, please contact the Pesticide
Docket, Public Response and Program Resources Branch, Field Operations
Division (7506C), Office of Pesticide Programs (OPP), U.S. EPA,
Washington, D.C. 20460, telephone (703) 305-5805.

Following the comment period, the Biobor RED will be available
from the National Technical Information Service (NTIS), 5285 Port Royal
Road, Springfield, VA. 22161, telephone (703) 487-4650.

For more information about Biobor or about EPA's pesticide
reregistration program, please contact the Special Review and Reregistration
Division (7508W), OPP, U.S. EPA, Washington, D.C. 20460, telephone
703-308-8000. For information about reregistration of individual products
containing Biobor, please contact Marshall Swindell, Product Manager,
Registration Division (7505C), OPP, U.S. EPA, Washington, D.C. 20460,
telephone (703) 308-6908.

For information about the health effects of pesticides, or for assistance
in recognizing and managing pesticide health symptoms, please contact the
National Pesticides Telecommunications Network (NPTN). Call toll-free 1-
800-858-7378, between 8:00 am and 6:00 pm Central Time, Monday
through Friday.
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

March 11, 2016

THISISTO CERTIFY THAT ANNEXED ISA TRUE COPY FROM THE
RECORDSOF THISOFFICE OF THE FILE WRAPPER AND CONTENTS

OF:

APPLICATION NUMBER: 10/077,521
FILING DATE: February 15, 2002
PATENT NUMBER: 6878365

ISSUE DATE: April 12, 2005

Certified by
e lreet, 2

Under Secretary of Commerce
for Intellectual Property

and Director of the United States
Patent and Trademark Office








JC14 Recd PCT/PTO 0 4 JUN 2002

Attorney Docket No.: 0045-1 PATEN :

IN THE UNITED STATES PATENT AND TRADEMARKAO‘F&FI,O

In re application of: James E. Brehove Group Art Unit: 376
Serial No.: 10/077,521 Examiner: N/A
Filed: February 15, 2002 ,
For: TOPICAL APPLICATION FOR TREATING
TOENAIL FUNGUS
Matter No.: 0045-1 4 R‘“Ca::\ﬁpwi;
Assistant Commissioner For Patents JUN 1 2 2002

Washington, DC 20231

S TECHNOLOGY CE ﬁ FC700
1r '
- INFORMATION DISCLOSURE STATEMENT E / VE D
UNDER 37 CFR §1.97(b) AUG ¢ 2 2007

In accordance with the duty of disclosure under 37 CFR. §1. IECH CENTEH 1600/2900
Applicant hereby notifies the U.S. Patent and Trademark Office of the following
documents, which are listed on the attached PTO-1449 Form. The Examiner may
deem these documents to be relevant to pate;ntability of the claims of the above-
identified application. A copy of each of the documents is enclosed for the

convenience of the Examiner.

The submission of the listed documents is not intended as an admission
that any of the documents constitutes prior art against the claims of the present
application. Applicants do not waive any right to take any action that would be
appropriate to antedate or otherwise remove any listed document as a competent

reference against the claims of the present application.

Applicants respectfully request that the listed documents be considered
by the Examiner and be made of record in the present application and that an initialed

copy of Form PTO-1449 be returned in accordance with MPEP §609.

It is understood that no fee is necessary for submission of this
Information Disclosure Statement, as it is being filed before the later of three months

from the filing date or the mailing of the first Office Action on the merits.







-

For the reasons set forth above, it is submitted that no additional fee is
required for this Information Disclosure Statement. However, in the event that the
Commissioner deems that an additional fee is required, it is respectfully requested
that applicant’s attorney be contacted and accorded an opportunity to pay such

additional fee.

Respectfully submitted,

Ernest D. Buff
/ég. No. 25,833

Enclosures

Ernest D. Buff & Associates, LLC
245 South Street

Morristown, New Jersey 07960
(973) 644-0008

Dated: May 25, 2002

Certificate of Mailing by First Class Mail

I hereby certify that this correspondence is being deposited with the United States Postal Service as
first class mail in an envelope addressed to the Assistant Commissioner for Patents, Washington, D.C.

20231 on _May 25,2002 . %
_ : Signature
/ Ernest D. Buff

Attorney of Record

May 25, 2002

(Date)
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i@ : _ammgnds HAMMONDS FUEL ADDITIVES, INC.

FAX Fr mthed sk f......Mike Beldin

To: Sheldon Kavesh

Of:

FAX: 973-386-0429

Date: December 1, 2000

Pages: 7, Including this cover sheet

Reference: Biobor JF
ﬂMWWM!*ﬁQ“MN

---------------------- st tMessage

Mr. Kavesh:
Biobor JF is very user friendly product. Safety precautions are listed on the MSDS.

Please let us know if we can be of any further assistance to you.

With best regards,

Mike Beldin /
Hammonds Fuel Additives

15760 WEST HARDY ROAD, BLITE 400 « HOUSTON, TEXAS 77060-3147 » (284) 820-5674 » {B10) 548-9166 » FAX: (281) 8475129








~FROM : HAMMONDS TECHNICAL SERVICES IN FAX NO. : 2B1B471857 Dec. @1 2880 B4:S6PM P7 5

BI0BOR JF®
AR
STATE RIGHT-TO-KNOW:
Pennsylvania - New Jersey R-T-K
Substituled dioxaborinanes 8063-80-6 2.0
Naphtha ] 8030-30-6 45
Non-hazardous trade secret ingredient(s) Proprietary Balance

Califomia - California Proposition 65 .
WARNING:  This product contains a chemical(s) known to the Stats of California to cause cancer.
Afsenic , 7440-38-2 Trace *

Cancer Hazard
*Trace = pregent at loss than 0,07 percent.
CONEG - No data available.

CANADA:
This is & "controlled product” under the Canadian Workplace Hazardous Materials Information System (WHMIS).

Class B Division3 Class D Division 2 Sub-division B
CEPA - NPRI - No regulated ingredients.
16 OTHER INFORMATION

USER'S RESPONSIBILITY: A bulletin such as this cannot be sxpected to cover all possible individual situations. As the
user has the responsibility to provide a safe workplace, ali aspects of an individual operation should be examined to
determine 1, or where, precautions - in addition to those described herein - are required. Any health hazard and safety
information herein should be passed on to your customers or employees, as the case may be.

DISCLAIMER OF LIABILITY:  The information contained herein is, 10 the bast of our knowledge and belief, accurate.
However, since the conditions of handling and use are beyond our conirol, we make no guarantee of results, and assume
no liability for damages incurrad by use of this material. All chemicals may present unknown health hazards and should
be used with caution. Although certain hazards are deseribed herein, we cannol guarantee that these are tho only
hazards which axist. Final determination of suitability of tha chemical is tho sole responsidility of the user. No
representations or warranties, either expressed or implied, of merchantability, fitness for a particular purpose or any other
nature are made hereunder with respect 1o the information contained herein or the chemical to which the information
refars. H is the responsibility of the user to comply with all applicable federal, state and local laws and regulations.
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13 DISPOSAL CONSIDERATIONS

DISPOSAL:  When a decision is made 10 discard this material as supplied, it meets RCRA's characteristic definition of

ignitability.

GENERAL STATEMENTS: Faderal regulations may apply to empty container. State andlor local regulations may be
different,

GENERAL RECOMMENDATIONS: Of the methods of disposal currantly available, it is recommended thst an

alternative be selected according to the following order of preference, based upon environments) acceptability: 1)
recycle of rework, if feasible; (2) incinetate at an authotized facility; or (3) treat at an acceptable waste treatment facility.

SPECIAL INSTRUCTIONS: Be sure to contact the approptiate govemment environmental agencies if further .

guidance is requirad.

14. TRANSPORT INFORMATION

49 CFR IATA MO
Flammable liquids, N.0.S. (petraleum naphihs) Y Y Y
DOT Label : Flammabie Liquid UN/NA [d Num: UN 1993
DOT LabeiNo, : L1S2 (For Canadian Shipments F 154)
Hazard Class 3 (IATAM3 CFR) 3.3 (IMO) N
Packing Group n WHMIS Labet ' F152

15. REGULATORY INFORMATION

FEDERAL:
This product is considered hazardous under the OSHA Hazard Communication Standard (29 CFR 191 0.1200).
SARA Titte 1ii - Section 3117312 - Hazard Categories:

Y- Fire Hazard

N - Sudden Release of Pressure Hazard

N - Reactivity Hazard

Y - immediate (acute) Health Hazard

N - Delaysd (chronic) Heaith Hazard

Ozone-Depletiing Chemicals - No regulated ingredients.
SARA Section 302 Exiremely Hazardous Mat - No regulated ingredients.

SARA Section 313 Toxic Chemicals - No regulated ingredients.
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ENGINEERING CONTROLS/VENTILATION:  Locsl exhaust ventilation is recommended when vapors, mists or dusts
can be releasad in excess of established airbome exposure limits (TLVs or PELs).

EYE PROYECTION:  Wear chemical splash goggles. An eye wash facility should be readily available.

SKIN PROTECTION: Wear protective clothing and appropriate impervious gloves. Because a variety of protective
gloves exist, consult glove manufacturer to determina the proper type for a specific operation.

RESPIRATORY PROTECTION: Avoid breathing vapor andlor mists. Wear NIOSHMSHA-approved equipment.
Determine the appropriate type of consulting the respirator manufacturer. High airborne concentrations may necessitate

the use of self-contained breathing apparatus (SCBA)
9. PHYSICAL AND CHEMICAL PROPERTIES

Appearance Yellow Odor : Arcmatic

Physical Stats Liquid Solubility R Moderately soluble
pH : Not Applicable Boiling Point £§29°F2761°C
Vapor Denaity : > 1Ar=1 Evaporalicn Rt : < 1 (n-Buty! alcohol)
VOC Material . Not Determined Specific Gravity: 105

%Non-Vol (wiw): 95

NOTE: The physical data presented above are typical values and should not be construed as a specification.

10. STABILITY AND REACTIVITY

CHEMICAL STABILITY: Stable under norma! conditions of use.
RAZARDOUS POLYMERIZATION: Will not occur. -
CONDITIONS TO AVOID: High temperatures.
INCOMPATIBILITY WITH OTHER MATERIALS: Water. Oxidizers.

11. TOXICITY INFORMATION

COMPONENTS:

Substituted dioxabosinanes:
Eye, skin, and respiratory tract irvitant.
Oral LDy Rat 3.16 mi/Kg
Dermal LDy Rabbit 9.1 mi/Kg A

Naphtha: :
Eye, skin, and respiratory tract irritant

12. ECOLOGICAL INFORMATION
No data are available on this product
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6. ACCIDENTAL RELEASE MEASURES

EVACUATION:
sources of ignition.

CONTAINMENT:

BIOBOR JF®

ST
Isolate hazard area. Keep unnecessary and unprotected personnel from entering. Eliminate aft

Safely stop discharge. Contain materiel, as necessary, with a dike or barrler. Stop material from

contaminaling soil, or from entering sewers of bedies of water.

CLEAN-UP/PERSONAL PROTECTION EQUIPMENT: Appropriate satety measures and protective equipment should be
used. Use supplied air respirator or self-contained breathing apparstus in enciosed spaces, of if girborne exposure limits

can be exceeded. See Section 8.

COLLECTION AND DISPOSAL: Stop discharge, if sefe to do so. Use proper protective equipment. Use non-
sparking tools and/or explosion-proof equipment. Stop ignition sources. Cover epills with ebsorbent clay or sawdust and

place in closed che!

REPORTING:

mical waste containers. Dispose of according to applicable local, state and federal regulations.

Spiiis of this materiat in excess of a component's RQ must be reported to the National Response

Center (800-424-8802) and to the appropriate state and local emerpency response organizations.

7. HANDLING AND STORAGE

STORAGE CONDITIONS: Store in cool, dry, well ventilated area away from heat, ignition sources, and direct
sunfight Keep containers tightly closed. WARNING: Het organic chemical vapors or mists ¢an suddenly, and without
waming, combust when mixed with air. Ignition can ocour at typical elevated temperature process conditions. Any use in
such procasses should be evaluated thoroughly to assure sale operating conditions.

TRANSFER: Containers should be supported and grounded before opening, dispensing, mixing, pouring and
emplying. Open with non-sparking tools. i container is warmn, opan bung slowly 1o ralesse infernal pressure.

PERSONAL HYGIENE: Wash thoroughly afler handling, especially before aating, drinking, smoking and using

restroom facilities.
before re-use.

Wash contaminated goggles, faceshiold and gloves. Professionally launder contaminated clothing

EMPTY CONTAINER PRECAUTIONS: Attention! This contginer hazardous when empty. Follow label wamnings
even after container is emplied since emply containers may fetain product residues. Do not use heat, sparks, open
flames, torches, cigarattas on or near emply container. Do not reuse ampty container without professional cleaning for
fo0d, clothing, of products for human or animal consumption or where skin contact can occur. )

8. EXPOSURE CONTROLS‘/PERSONAL PROTECTION

EXPOSURE GUIDELINES:

ACGIH - TLV - No regulated Ingredients.

OSHA - PEL
Naphtha
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INGESTION (Swallowing): {tritating 1o the mouth, throat end stomach. May cause .nausea. committing, pain and
stomach upset (8.9., diarrhea). Can cause dizziness, faininess, headache and incoordination.)

TARGET ORGANSICHRONIC EFFECTS: Eyes. Skin.

CONDITIONS AGGRAVATED BY EXPOSURE: Skin.
CARCINOGENICITY:

ACGIH IARC NTP OSHA
Substituted dioxaboringnes No No No No
Naphtha No No No No
4. FIRST AID MEASURES
EYE CONTACT: Immediately flush eyes with plenty of water for at least 15 minutes. Get medical attention it

irritation persist.
SKIN CONTACT: Immediately flush with water. Remove contaminated clothing and shoes. Get medical attention
it imitation persists. Professionally wash clothing and shoes before re-use.

INHALATION (Breathing): Remova 1o fresh air. If symptoms develop, seek immediate medical attantion. 1f not
braathing, give artificial respiration.

INGESTION (Swaliowing): Seek medical attention. fmmediately induce vomiting, as directed by medical personnel.
Never give anything by mouth 10 an uhconscious person.

NOTES TO PHYSICIANS: Troatment should be directed at preventing absorption, administering to symptoms (if
they occur), and providing supportive therapy.

5. FIRE FIGHTING METHODS

Flash Point......... 102°F388°C Method......... Tagliabue Closed Cup
Explosiva fimits: LEL (%) Nol Determined UEL (%) Not Determined
Auttignition........ Not determined

HAZARDOUS COMBUSTION AND DECOMPOSITION PRODUCTS: Smoke, soot, and toxic/isritating fumes (i.e.,
carbon dioxide, carbon monoxide, etc.).

FIRE AND EXPLOSION HAZARDS:  High temperatures can cause sealsd containers to ruplure due 1c a buildup of
internal pressure. Ceool with water, Vapors can travel to a sourcs of ignition {flame, elsctric motor, het surface, cigaretle
elc) and flash back. During a fire imitating and highly toxic gases may be generated during combustion of
decomposition.

FIRE FIGHTING PROCEDURES/IEQUIPMENT: Fire fighters and others who may be exposed to the produdts of
combustion should be equipped with NIOSH-approved positive pressure self-contained breathing apparatus (SCBA) and
{ull protective clothing,
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1. CHEMICAL PRODUCT AND COMPANY INF ORMATION rSCANDs o
Product information: Biobor JFO® Pesticido-exempt fram TSCA
Generi¢ Description: Substituted Dioxaborinanes Inventory undes TSCA § {2) (B) )
Product Use: Biocide CAS NO: 8063-89-6
EPA REG. ND 8522171
For cuslomer senviceltechnical information, contact: HAZARD RATINGS
Hammonds Fuel Additives, inc. HMIS NFPA
15760 West Hardy, Suite 400 Health 1 1
Houston TX 77080-3147 Fire 2 2
(600)548-8166 . Roactivity 0 0
. *=Chronic
ChemTrea Emergency
{800)424-9300
2. COMPOSITION/INFORMATION ON INGREDIENTS
Common Nams CASH Approximate % (wiw)
Substituted dioxabarinanes See below* 929
Naphtha 8030-30-6 45
Non-hazardous and other ingrediants below reportabla levels Balance

2.2 . {1-methyltrimethytenedioxy) bis - (4-methyt-1, 3. 2-dioxeborinane),
2.2 - oxybis (4, 4, 6 - trimethyl-1, 3, 2-dioxaborinane) (CAS No.: 8063-89:6).

3. HAZARDS IDENTIFICATION

EMERGENCY OVERVIEW. COMBUST |BLE LIQUID AND VAPOR (FLAMMABLE IF SKIPPED BY AIRAVESSEL).
INHALATION MAY CAUSE DIZZINESS, HEADACHE AND INCOORDINATION. INGESTION CAN CAUSE DIZZINESS,
FAINTNESS, HEADACHE AND INCOORDINATION. MAY CAUSE RESPIRATORY TRACT IRRIT, ATION. MAY CAUSE
DIGESTIVE TRACT JRRITATION. INGESTION MAY CAUSE NAUSEA, VOMITING, PAIN, UPSET STOMAGH,
DIARRHEA INHALATION MAY CAUSE NAUSEA, VOMITING, UPSET STOMACH. MAY CAUSE EYE IRRITATION.
MAY CAUSE SKIN IRRITATION. PROLONGED OR REPEATED CONTACT MAY DRY SKIN AND CAUSE IRRITATION.

See sections 3, 5, & 6.
PRIMARY ROUTE OF EXPOSURE:  Eve. Skin, Inhatation (breathing).

. \
EYE CONTACT: May cause slight to mild irritation. May cause corneal opacity (clouding of the eye surface). Can
cause burming sensalion, 182ring, and redness. .

SKIN CONTACT: May cause slight to mild irritation. Prolonged or repeated contact may dry the skin and lead 10
irritation (i.e. cormatitis).

INHALATION (Breathing): (Irritating to the eyes, nose and respiratory wact. Can cause dizziness, headaches, and
incoordination, Nausea, vomiting and stomach upset can occur. .

HAMMONDS FUEL ADDITIVES, INC. * 15750 West Hurldy, Saite $00, Flousten TX TI6AILT
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=7 ‘ A( Sheet 102 | |
"FORM PTO-1449 __ U.S. DEPARTMENT OF COMMERCE | ATTY. DOCKET NO: SERIAL NO.: '
(Rev.2-32) . JPATENT AND TRADEMARK OFFICE 0045-1 10/077,521
R e ‘ APPLICANT:
e s -
FILING DATE: GROUP: PSS
(Use several sheets if necessary) February 15, 2002 —S76% /é /
U.S. PATENT DOCUMENTS
EXAMINER DOCUMENT NUMBER DATE NAME CLASS SU];(SELA Fgr;{cggﬁagrg
§H v’ 6,022,549 02/08/00 Dyer 424 401 01-06-99
| 5,972,317 10/26/99 Sorenson et al. 424 61 08-06-98
I 5,916,545 06/29/99 Burnett et al. 424 61 05-02-97
5,874,476 02/23/99 Hsu et al. 514 640 07-14-97
5,866,105 02/02/99 Richter et al. 424 61 06-06-95
5,840,283 11/24/98 Sorenson et al. 424 61 08-15-97
5,760,052 06/02/98 Peacock 514 297 02-06-97
5,696,105 | 12/9/97 Hackler 514 172 03-14-96
/ ) 5,487,776 01/30/96 Nimni 106 18.35 03-17-94
Vv A 5,464,610 11/07/95 Hayes, Jr. et al. 424 61 06-02-93
5/.—# 1/ 5,391,367 02/21/95 DeVincentis et al. 424 61 07-28-93
' FOREIGN PATENT DOCUMENTS
TRANSLATION
DOCUMENT NUMBER DATE PATENTEE OR APPLICANT CLASS SUBCLA YES NO

SS

OTHER DOCUMENTS (Including Author, Title, Date, Pertinent Pages, etc.)

Lewis Sr., R.J., “Boron Compounds, Safety Profile”, Sax’s Dangerous Properties of

S# l/ Industrial Materials, Tenth Edition, John Wiley & Sons, New York, 546 (2000)
A ) I Caujolle, F. et al., “Recherches Parmacologique sur les Dérivés Organiquyes du Bore
St (Etude du méthyls, propyls, p.tolyly, dioxaborinane)”, Therapie (Paris), 15, 791-802 (1960)

BIOBOR JF® --- Material Safety Data Sheet, Hammonds Fuel Additives Inc., Houston, TX,

S H / ,1/1/2000

/
DATE CONSDERED 2./ ,0 /O

EE Y Yy

Examiner: Initial if citation considered, whether or not citation is in conformance with MPEP 609; Draw léle thrAgh citation if not in
conformance and not considered. Include copy of this form with next communication to applicant.
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1 FORM PTO-1449.  U.S. DEPARTMENT OF COMMERCE ATTY. DOCKET NO: SERIAL NO.:
- (Rev. 2-32) PATENT AND TRADEMARK OFFICE | 0045-1 10/077,521
INFORMATION DISCLOSURE ‘J“’ PLICANT: b .
STATEMENT BY APPLICANT ames E. Brehove .
FILING DATE: GROUP:
(Use several sheets if necessary) February 15, 2002 164 /¢, /5
U.S. PATENT DOCUMENTS
EXAMINER FILING DATE IF
INITIAL DOCUMENT NUMBER DATE NAME CLASS SU!;(SZLA APPROPRIATE
SH | 1 5346692 - | 095/13/94 Wohlrab et al. 424 61 04-08-93
: } ’] 4,742,044 05/03/88 Boden 512 12 08-19-87
I 4,718,919 01/12/88 DeLue et al. 44 76 10-01-86
] 3,877,890 04/15/75 Maisey et al. 44 76 08-09-73
3,510,554 05/05/70 Balsiger et al. 424 61 02-06-68
I 3,189,637 06/15/65 Bengelsdorf et al. 260 462 05-24-62
v v 3,009,799 11/21/61 Dykstra 52 5 05-14-56
5 H i 2,741,548 04/10/56 Darling et al. 44 63 10-15-54
FOREIGN PATENT DOCUMENTS
TRANSLATION
' DOCUMENT NUMBER DATE PATENTEE OR APPLICANT CLASS SUBCLA | YES NO
ss
OTHER DOCUMENTS (Including Author, Title, Date, Pei’tinent Pages, etc.)
EXAMINER R, §L7/0 wasd DATE CONSIDERED
ﬁar?liner: Initial if citation considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant.
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Served on behalf of Petitioner COALITION FOR AFFORDABLE DRUGS X LLC

By: Jeffrey D. Blake, Esq.
MERCHANT & GOULD P.C.
191 Peachtree Street N.E., Suite 4300
Atlanta, GA 30303
jblake@merchantgould.com
Main Telephone: (404) 954-5100
Main Facsimile: (404) 954-5099

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

COALITION FOR AFFORDABLE DRUGS X LLC,
Petitioner,

V.

ANACOR PHARMACEUTICALS, INC.,
Patent Owner.

Case No.: 2015-01776
Patent No.: 7,582,621

SUPPLEMENTAL DECLARATION OF STEPHEN KAHL PH.D. IN
SUPPORT OF PETITIONER’S SUPPLEMENTAL EVIDENCE AND
RESPONSE TO PATENT OWNER’S OBJECTIONS TO THE PETITION
EVIDENCE PURSUANT TO 37 C.F.R. § 42.64
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Supplemental Declaration of Stephen Kahl, Ph.D.
Inter Partes Review of Patent No. 7,582,621
IPR2015-01776

I, Stephen Kahl, Ph.D., hereby state the following:

1. I provide this supplemental declaration in support of Petitioner’s
Petition For Inter Partes Review of Patent No. 7,582,621 and in reply to Patent
Owner’s Objections To Petitioner’s Evidence Under 37 C.F.R. § 42.64(b)(1).

2. I previously provided a declaration dated June 28, 2015, as part of the
petition filed by Coalition for Affordable Drugs X LLC that led to this proceeding.
My previous declaration is Ex. 1006.

3. I am competent to make this declaration based upon my personal
knowledge and technical expertise.

4. I understand that Patent Owner has raised objections to Exhibit 1024
(BioborJF® Specification Sheet) and Exhibit 1025 (BioborJF® MSDS) for lacking
authentication, hearsay, and relevancy. I previously considered these Exhibits in
preparation of my previous declaration. (Ex. 1006.)

5. I understand Petitioner is submitting supplemental exhibits as part of
its response to Patent Owner’s objections to Exhibit 1024 and Exhibit 1025.

6. I understand the new exhibits are 1037 and 1038. I further understand
Petitioner is serving Exhibit 1037 in response to Patent Owner’s objections to
Exhibit 1024 and serving Exhibit 1038 in response to Patent Owner’s objections to

Exhibit 1025.







Supplemental Declaration of Stephen Kahl, Ph.D.
Inter Partes Review of Patent No. 7,582,621
[PR2015-01776

7. All the exhibits I have considered and relied on 1n this proceeding,
including Exhibits 1024, 1025, 1037, and 1038, are the kinds of documents I
typically rely on when forming opinions, including the opinions I have offered in
this proceeding.

8. I have considered Exhibit 1037 and Exhibit 1038.

EXHIBIT DESCRIPTION FILED
Ex. 1037 | Biobor, RE.D. Facts, EPA-738-R-93-004 (June 1993), [ ]
http://nepis.epa.gov/Exe/ZyPDEF.cgi?Dockey=200009P5.P
DF

Ex. 1038 | Excerpts From The Certified Prosecution History For U.S. ]
Patent No. 6,878,365, Including The MSDS Sheet For
BioborJF®

9. [ understand Exhibit 1037 1s a report from the United States
Environmental Protection Agency concerning Biobor and entitled R.E.D. Facts.
Ex. 1037 discloses similar information to Ex. 1024, including the active
ingredients for BioborJF®, that Biobor 1s a fungicide used 1n the fuel tanks and
fuel lines of vehicles to prevent the growth of microbial organisms, and that Biobor
was 1nitially registered in the United States in 1965.

10. My consideration of Exhibit 1037 does not change my opinions set
forth in my previous declaration (Ex. 1006).

11. Tunderstand Exhibit 1038 1s the BioborJF® MSDS from the certified

prosecution history of U.S. Patent No. 6,878,365 to Brehove. Exhibit 1038 appears
2








Supplemental Declaration of Stephen Kahl, Ph.D.
Inter Partes Review of Patent No. 7,582,621
[PR2015-01776

to be the same MSDS sheet that I previously considered as Exhibit 1025 but with
an earlier publication date. Exhibit 1038 has an “effective” date of “1/1/2000” and
Exhibit 1025 has an “effective” date of “1/1/2004.”

12. My consideration of Exhibit 1038 does not change my opinions set
forth 1n my previous declaration (Ex. 1006).

13.  In signing this Declaration, I understand that it will be filed as
evidence 1n a contested case before the Patent Trial and Appeal Board of the
USPTO. I acknowledge that I may be subject to cross-examination in the case and
that cross-examination will take place within the United States. If cross-
examination 1s required of me, I will appear for cross-examination within the
United States during the time allotted for cross-examination.

14.  Ihereby declare that all statements made herein of my own
knowledge are true and that all statements made on information and belief are
believed to be true; and that these statements were made with the knowledge that
willful false statements and the like so made are punishable by fine or

imprisonment, or both, under Section 1001 of Title 18 of the United States Code.

Dated: April 1, 2016

Stepheh KahlPh.D.
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GoodK

Kerydin Prices and Kerydin Coupons - GoodRx

Kerydin @

Tavaborole

brand bottle o...

10ml of 5% ~

1 bottle ~

Walmart / Sam’s Club Customers: You'll need to present a new coupon at your next
fill. Learn More

Prices and coupons for 1 bottle (10ml) 5% of Kerydin topical solution

, Set your location for drug prices near you

Membership warehouse $1 ,347- 17 GET FREE COUPON

Name cannot be shown. Why not? with free coupon

Kroger Pharmacy $1,351.31 GET FREE COUPON
with free coupon

CVS Pharmacy $1,379.89 GET FREE COUPON
with free coupon

Target (CVS) $1,383.93 GET FREE COUPON
with free coupon

Walgreens $1,389.72 GET FREE COUPON
with free coupon

Duane Reade $1,389.72 GET FREE COUPON

with free coupon

Walmart $_1 ,396-29 GET FREE DISCOUNT
with free discount

Rite-Aid $1,419.38 GET FREE COUPON
with free coupon

Kmart $.1 ,435.44 GET FREE COUPON
with free coupon

Safeway $1,435.44 GET FREE COUPON

with free coupon

http://www.goodrx.com/kerydin

CFAD Exhibit 1040
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3/22/2016 Kerydin Prices and Kerydin Coupons - GoodRx

Publix $1,451.75

with free discount

GET FREE DISCOUNT

Can’t find your local pharmacy? Use GoodRx’s independent pharmacy coupon to pay $1,43544

* Medications arrive pre-sorted by time of day you take them
e Pharmacists manage all refills & are available 24/7
e Standard 30-day co-pays, competitive prices, no exira fees

Get Kerydin and your other meds pre-sorted with free shipping

Go 10 [JPillPack

@ About GoodRx Prices and Kerydin Coupons

GoodRx's cash prices are based on multiple sources, including published price lists, purchases, claims records, and data provided by pharmacies.
Our discount and coupon prices are based on contracts between a pharmacy (or pharmacy purchasing group) and a Pharmacy Benefit Manager

(PBM), who provides prices to us. The prices we show are our best estimate; while we believe our data to be generally accurate, we cannot guarantee
that the price we display will exactly match the price you receive at the pharmacy. For an exact price, please contact the pharmacy. (Please keep in

mind that the pharmacy will require the information shown on the GoodRx coupon/discount to confirm the discount price.)

Copyright ©2016 GoodRX, Inc.

GoodRx is not sponsored by or affiliated with any of he pharmacies identified in its price comparisons. All trademarks, brands, logos and copyrightimages are
property of heir respec ive owners and rights holders and are used solely to represent the products of these rights holders. This informa ion is for informational

purposes only and is not meant to be a subs itute for professional medical advice, diagnosis or treatment. GoodRx is not offering advice, recommending or endorsing
any specific prescrip ion drug, pharmacy or other information on he site. GoodRx provides no warranty for any of he pricing data or other informa ion. Please seek

medical advice before starting, changing or terminating any medical treatment.

http://www.goodrx.com/kerydin








Search Drug Prices How GoodRx Works (/how-goodrx-works) Mobile App (/mobile) More ~

Home (/) / About GoodRx (/about) / How GoodRx Works (/how-goodrx-works) Help (ffag)  Sign In ~

How GoodRx Works

About GoodRx

How GoodRx Works (/how-
goodrx-works)

How GoodRx Works
1 min. 23 sec

For a simple overview of how GoodRx can
Help and FAQs (/faq) save you up to 80% on your prescription

. . drugs, watch our video.
Report a Price (/report-price)

Recent Press (/press)
Our Team (/our-team) The #1 reason Americans don't take their medications as prescribed: cost.

Contact Us (/contact)

45% 26%

Americans who have trouble Americans who have not filled
paying for prescriptions a prescription because they
they need. couldn't afford it.

Even if you can afford your prescriptions, you're probably paying too much. It costs as little
as 1¢ to manufacture a pill, so why do our prescriptions cost $10, $100 or even $1,000?

Why We Pay Too Much For Our Prescriptions

Prices for prescription drugs vary widely between pharmacies.

U.S. drug prices are neither fixed nor regulated. The cost of a
prescription may differ by more than $100 between two pharmacies
across the street from each other!

If you're uninsured, it's easy to get a better price.

While prices for most drugs at pharmacies are very high for the
uninsured patient, there are many ways to save 80% or more —
coupons, savings tips, pharmacy or manufacturer discounts, cheaper
alternative drugs, or just asking for a better price.

If you have insurance, your co-pay might not be the best price.
Hundreds of generic medications are available for $4 or even free
without insurance. Your $10 co-pay doesn't sound so great when you
can get the same drug for 60% less with GoodRx. Plus, many plans
have high deductibles or limited formularies that don't cover the
drugs you need.

While the price of drugs is decreasing, you're paying more.
When brand-name drugs like Lipitor, Lexapro and Singulair go
generic, their price drops from hundreds of dollars to as little as $4.







For Consumers

Find a Drug Price (/)

Pill Identifier (/pill-identifier)
GoodRx Mobile Apps (/mobile)
GoodRx & Medicare (/medicare)

GoodRx Discount Card
(/discount-card)

But insurance companies are pushing more of the cost of drugs (25-

80% more than 10 years ago) onto patients.

How GoodRx Can Help

Every week we collect millions of prices and discounts from pharmacies, drug

manufacturers and other sources. Here's how you can use it to save:

Use GoodRx's drug price search to compare prices (just like you do

for travel or electronics on other sites) for your prescription at

pharmacies near you. We don't sell the medications, we tell you

where you can get the best deal on them.

GoodRx will show you prices, coupons, discounts and savings tips

for your prescription at pharmacies near you.

Download GoodRx's iPhone or Android app (/mobile) to get drug

prices and coupons on the go.

If you prefer, GoodRx can send you a discount savings card

(/discount-card) which you can keep in your wallet or purse.

Sounds great. So what's the catch?

Many folks have asked us how it's possible that GoodRx can locate such huge savings. We

can assure you that our prices are accurate and the discounts we find are based on

contractual agreements. Every month, consumers save millions of dollars with GoodRx.

GoodRx is free for consumers, and we require no personal information to search drugs and

receive discounts. We do not sell your personal health information to anyone. We make

money from advertisements on our site and referral fees. This revenue enables us to

continue to make the best, free product to help Americans afford the prescriptions they

need.

Thanks for your support.

For Business Company

API & Widgets (/developer) About GoodRx (/about)
GoodRx for Groups (/groups) Our Team (/our-team)
GoodRx for Doctors (/doctors) Press (/press)

Disclaimer (/disclaimer)
Privacy Policy (/privacy-policy)

Terms of Use (/terms-of-use)

Connect

Help & FAQs (/faq)

Contact Us
(https://www.goodrx.com/contact)

Report a Price (/report-price)

The GoodRx Prescription
Savings Blog (/blog)







GoodRx for Pets (/pets) Patient Assistance (/fag-

GoodRx en Espariol assistance)

(http://es.goodrx.com/) Facebook
GoodRx Top 10's (/drug-guide) (http://www.facebook.com/goodrx)

GoodRx Preferred Formulary

(http://www.goodrx.com/static/goodrx-

preferred-formulary.pdf) Google+
(http://plus.google.com/1117959866721(

Twitter
(https://twitter.com/GoodRx)

Copyright ©2016 GoodRx, Inc.

GoodRx is not sponsored by or affiliated with any of the pharmacies identified in its price comparisons. All trademarks, brands, logos and copyright images
are property of their respective owners and rights holders and are used solely to represent the products of these rights holders. This information is for
informational purposes only and is not meant to be a substitute for professional medical advice, diagnosis or treatment. GoodRx is not offering advice,
recommending or endorsing any specific prescription drug, pharmacy or other information on the site. GoodRx provides no warranty for any of the pricing

data or other information. Please seek medical advice before starting, changing or terminating any medical treatment.
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Search Drug Prices

How GoodRx Works |g/how oodrx-works) Mobile App (/mobile) Discount Card (/discount-card) More ~
Home (/) / About GoodRx (/about) / Press (/press)
Help (/faq)  Signin -~
M — -
1e55
At GoodRx, we're on a mission to empower Americans to take control of their
healthcare budgets. Our work has been recognized by a number of consumer,
professional and medical organizations, which makes us very happy. We've
collected a few of our mentions below.

If you're a reporter and you'd like to talk to GoodRx, please email press@goodrx.com (mailto:press@goodrx.com).

About GoodRx GoodRx has recently been featured on:
::;:jgf):g::;)w orks (/mow- Prevention (http://www prevention.com/health/healthy-living/smartphone-apps-your-
Help and FAQs (/faq) health) Forbes (http://www forbes.com/sites/zinamoukheiber/2012/06/01/these-
Report a Price (/report-price) start-ups-can-help-you-reduce-health-care-costs/) @NE\VS Gpg,d
Recent Press (/press) i
Our Team (four-team) Savvy South Florida shopping: Where to find deals now
Contact Us (/contact) (http://www.miamiherald.com/news/business/personal-

finance/article66457122.html)

if you are buying the drug yourself, you can check for the best price online or with an app.

Looking for GoodRx
One favorite is GoodRx.com, which sometimes has coupons.

product screenshots?

Find them on our Miami Herald — March 16, 2016
Facebook photo stream
(https://iwww.facebook.com/goodrx/photos_stream)

Ways To Save Money On Your Prescription Drugs
(http://chicago.cbslocal.com/2016/02/26/ways-to-save-
money-on-your-prescription-drugs/)

CBS Chicago — March 01, 2016

Consumer Report: Save On Prescriptions
— (http://Iwww.myfoxzone.com/story/31328025/consumer-
Gt report-save-on-prescriptions)

m Vors Phamacy ¢35

Fox News (Texas) — March 01, 2016

e P X1

Pharnaca intarat

pomre  ww e
Kook MmO

5 Tips to Help Patients Save Money on Prescriptions
(http://www.pharmacytimes.com/news/5-tips-to-help-
patients-save-money-on-prescriptions)

View All GoodRy Pharmacy Times — February 29, 2016

screenshots
(https-/fiwww.facebook.com/goodrx/photos_stream)
Don't Waste Your Money: Fight back against soaring

prescription prices
(http://www.wtol.com/story/31227557/dont-waste-your-
money-fight-back-against-soaring-prescription-prices)
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~WTOL (CBS Ohio) — February 15, 2016
Search Drug Prices

How GoodRx Works (/how-goodrx-works) Mobile App (/mobile) Discount Card (/discount-card) More ~
How to Shop Around and Save on Health Care
(http://www.wsj.com/articles/how-to-shop-arou nd-ang
save-on-health-care-1455592272)

Ip (/faq) SignIn ~

Wall Street Journal — February 15, 2016

5 Ways to Ease the Pain of Health Care Costs in
Retirement
(http://www.kiplinger.com/article/retirement/T027-C000-
S004-ease-the-pain-of-health-care-costs-in-
retirement.html)

Kiplinger's — February 12, 2016

Watching Out For You: Shopping For A Drug Deal
(http://www.khou.com/story/news/investigations/watching-
out-for-you/2016/02/10/watching-out-you-shopping-drug-
deal/80178864/)

KHOU (CBS Houston) — February 11, 2016

How to Stop Spending Too Much Money on Health Care
(http://www.familycircle.com/family-fun/money/save-on-
health-care/)

Family Circle — February 11, 2016

New Tech Tools Beat the High Cost of Prescription Drugs
(http://www.thefiscaltimes.com/2016/02/11/New-Tech-
Tools-Beat-High-Cost-Prescription-Drugs)

The Fiscal Times — February 11, 2016

4 ways to save money on your prescription medication
(http://www.foxnews.com/health/2016/01/20/4-ways-to-
save-money-on-your-prescription-medication.html)

A good website is GoodRx.com, where you can enter the name of your drug and ZIP code;
the site will then display prices for that drug in your area. Most of the time, it provides a

price with a GoodRx coupon, which you can print from the website once you select your
pharmacy.

Fox News — January 19, 2016
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search brug Pickd199ING in: How are employers investing in health and

How GoodRx Woqu} IB@§§)3nmE¥R§// WWAM@ -QJQ '@JEWePO rﬂ(&&! (4 B@ﬁﬂ@&ﬂﬁf@a rd) More ~

sciences-and-health-care/articles/health-care-current-
january12-2016.html? Help (faq) ~ Signn -
id=us:2sm:3tw:hcc:awa:chs:011816:deloittehealth:011216&Ilinkld=203021

Deloitte Consulting — January 18, 2016

Keeping Prescription Drug Costs Down
(http://www.abc10.com/story/money/2016/01/15/keeping-
prescription-drug-costs-down/78845448/)

ABC 10 (Sacramento) — January 15, 2016

Best Digital Health Gifts For The Holidays
(http://static1.squarespace.com/static/557f8abae4b085d57c6189b2/t/566

Their Inaugural List of Best Physician-Recommended Digital Health Products

MIT (Hacking Medicine Institute) — December 08, 2015

Save Money on Meds: 6 Tips for Finding the Best
Prescription Drug Prices
(http://www.consumerreports.org/drugs/6-tips-for-finding-
the-best-prescription-drug-prices)

Consumer Reports — December 02, 2015

Beat your co-pay for prescriptions
(http://www.fox13news.com/consumer/44013452-story)

Compared to walk-in prices we researched with pharmacies by phone, GoodRx offered
users significantly lower prices.

Fox 13 (Tampa) — November 03, 2015

Why many generic drugs are becoming so expensive
(http://www.health.harvard.edu/blog/why-many-generic-
drugs-are-becoming-so-expensive-201510228480)

Harvard Health Publications — October 22, 2015

The DMN's Dave Lieber: Prescription Prices
(http://www.nbcdfw.com/video/#!/on-air/as-seen-on/The-
DMNs-Dave-Lieber--Prescription-Prices/330702251)

NBCS5 Dallas Fort Worth — October 05, 2015
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search Drug PrickdS Drug Costs Rise, Here Are 6 Tips to Help Cut Your

How GoodRx WOR@@W@QMMLKS) Mobile App (/mobile) Discount Card (/discount-card) More ~
(http://www.nbcnews.com/business/personal-finance/drug-

costs-rise-here-are-6-tips-help-cut-your-n435816) Help (faq)  Signin -

NBC News — September 29, 2015

How Much Does That C-Section or Knee Replacement
Cost?
(http://www.consumerreports.org/cro/health/california-
hospital-and-doctor-compare)

Consumer Reports — September 23, 2015

How Do | Determine What My Prescriptions Will Cost?
(http://www.kcim.com/2015/09/how-do-i-determine-what-
my-prescriptions-will-cost/)

Kansas City Internal Medicine — September 08, 2015

Prescription Drugs Don't Have to Bust Your Budget
(https://gma.yahoo.com/video/prescription-drugs-dont-bust-
budget-115913806.html)

Good Morning America — September 08, 2015

Managing Prescription Costs
(http://strokeconnection.strokeassociation.org/Summer-
2015/Managing-Prescription-Costs/)

American Heart Association — August 27, 2015

9 Tips For Surviving NP School
(http://alinurses.com/student-nurse-practitioner/9-tips-for-
1004760.html)

GoodRx is a unique tool allowing you to search for medication costs at multiple local
pharmacies. A good habit to get into is to see how much you will be costing your patients
and the overall healthcare system.

AllNurses.com — August 17, 2015

Innovative website can save $$$ on prescription meds
(http://www.examiner.com/article/innovative-website-can-
save-on-prescription-meds)

Before you fill your next prescription, check out its price on the GoodRx website. You will
be glad you did.

Examiner.com — August 07, 2015
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search brug Pricas €CN REView: Health apps track prescriptions, blood

How GoodRx WoREGRSIEE dRHRIW MNNEWSHRYIGO MRS INESS(MRERHEWEW-More -
health-apps-track-prescriptions-blood-
pressure-1.10646538) Help (ffaq)  Signn -

Newsday — July 16, 2015

Why It Really Pays To Shop Around On Prescriptions
(http://abc11.com/health/why-it-really-pays-to-shop-around-
on-prescriptions/848428/)

One website, GoodRx, allows users to simply type in what they are looking for and it will
show the prices for that prescription from different pharmacies.

ABC 11 Eyewitness News (Raleigh, NC) — July 13, 2015

Controlling Pharmacy Costs
(http://www.hreonline.com/HRE/view/story.jhtm|?
id=534358938)

I’'m certain that, in time, other companies will follow GoodRx'’s lead, and mimic or improve
upon its services. That would be a wonderful outcome for employees, employers and
lovers of beautiful, elegant design everywhere.

Human Resource Executive Online — July 02, 2015

Use GoodRx to save money on prescription medications
(http://www.abc15.com/news/smart-shopper/use-goodrx-
to-save-money-on-prescription-medications)

All you have to do is put in your zip code and the name of your medication and voila, lists
of pharmacies pop up with their prices.

ABC 15 (Arizona) — July 01, 2015

GoodRx (http://www.katv.com/story/29457860/good-rx)

"GoodRx.com is a prescription drug card that actually does work," says Mike Rohrer with
the Arkansas Better Business Bureau. "And there are a lot of very good recommendations
on their site."

KATV (ABC Arkansas) — July 01, 2015

How You Can Save Big Money on Pet Care
(http://abcnews.go.com/Lifestyle/save-big-money-pet-
care/story?id=31931966)

"Tip No. 1: For your pet’'s meds, you don’t always have to buy at your vet. The markup can
hit over 100 percent. Instead, Hanson says to use apps like GoodRx for pets..."

Good Morning America — June 22, 2015
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Search Drug Pricllne 9 BeSt Shopplng Apps

How GoodRx WollR (RS VAN, RHXPU. SR REp ks O PPIRGRES]-SIRRRING )  More -
apps~?crit.pid=camp.gEW8O0OKt3mEVU)

Help (/faq) SignIn ~
Thanks to the app's database of some 75,000 U.S. pharmacies. vou're assured of getting a

good price. The app also offers coupons and money-saving tips, as well as pharmacy
hours and directions.

AllYou (Time, Inc) — June 15, 2015

The 5 most common medications in the US and how to
save on them
(http://www.foxnews.com/health/2015/06/07/5-most-
common-medications-in-us-and-how-to-save-on-them/)

Fox News — June 07, 2015

99 Great Ways To Save
(http://www.aarp.org/money/budgeting-saving/info-
2015/99-great-ways-to-save-money.html)

(#88) GoodRx can help you find the lowest prices on prescription drugs. You plug in your
prescriptions and city, and the website reveals drug prices and discounts near you.

AARP — June 03, 2015

Walgreens, CVS And The Amazon Threat
(http://seekingalpha.com/article/3227386-walgreens-cvs-
and-the-amazon-threat)

| was filling a prescription at CVS recently that was not covered by insurance. The price
was around $200. After | paid and left, a friend directed me to goodrx.com, an app that
compares prices for the same prescription at pharmacies in my location and applies any
available coupon codes to get you the best price possible. The best price was $90, at that

very same CVS. So | went back, returned the medication and re-purchased it for $90 with
the coupon code. | couldn't believe it.

Seeking Alpha — June 01, 2015

GoodRXx, a great app for finding the cheapest prescription
(http://www.gjfreepress.com/news/16514583-113/health-
column-goodrx-a-great-app-for-finding)

My take: GoodRx can save you some time and money.

Grand Junction Free Press — June 01, 2015

GoodRx Wins 2 Awards at the 7th Annual iAwards for
Connected Health (http://www.triple-tree.com/about/news-
and-events/tripletree-announces-2015-iaward-winners/)

GoodRx received both the Consumer Engagement Award and the Audience Choice Award
at this prestigious connected healthcare conference.

Wireless-Life Sciences Alliance (WLSA) — May 28, 2015
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Search Drug Prices

How GoodRx Wo%s%ﬂosvl\ij—ggz%{:xmir S - Pﬁ%&%ﬂf?pt I@nrtl)b?e[)l CeBis%gurr!t grlziy(/discount—card) More ~
(http://www.baynews9.com/content/news/baynews9/news/article.html/con

Help (/faq) SignIn ~
Kreiger recommends using price comparison tools on websites like GoodRX.com to shop

for the best prices. What you pay can vary - sometimes drastically - from store to store. For
example, GoodRX.com showed the cost for Lipitor, the popular cholesterol medication,
was $40.98 at CVS, compared to only $13.10 at Wal-Mart.

Bay News 9 (Tampa) — May 26, 2015

25 Hot Los Angeles Startups You Need To Watch
(http://www.businessinsider.com/hottest-los-angeles-
startups-2015-4?0p=1)

GoodRx chosen as one of the hottest startups in LA.

Business Insider — May 12, 2015

Apps Aid Health, Fitness, Beauty Product Research
(http://www.newsobserver.com/living/health-
fitness/article20533998.html)

GoodRX streamlines shopping with access to millions of prices, available discounts and
manufacturer’'s coupons. Check prices here, then call the local store to confirm. Or try
ordering online. The potential savings, in time and money, are great.

Chicago Tribune — May 11, 2015

Mount Carmel Internal Medicine
(https://www.facebook.com/157233534394867/posts/764369037014644)

A lot of our residents use this app to help patients with their medications and discuss costs!
Use of this app by physicians promotes face-to-face communication about prescription cost
and preferred pharmacy. Consumer Reports rates this app as one of the best of its kind.
GoodRx is considered reliable and accurate and was cited as a price index resource in a
study of diabetic, dyslipidemia and obesity medications published in Clinical Therapeutics.

Facebook — April 27, 2015

Down-to-earth apps for health, fitness, beauty
(http://www.chicagotribune.com/lifestyles/health/sc-cons-
0416-tech-down-to-earth-day-20150416-story.html)

GoodRX streamlines shopping with access to millions of prices, available discounts and
manufacturer's coupons.

Chicago Tribune — April 16, 2015

GoodRx Selected as 2015 Webby Honoree
(http://pv.webbyawards.com/2015/web/general-
website/health/honorees)

The Webby Awards — April 07, 2015
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search Drug Pricl¥1ODIle Apps to Improve Quality, Value at Point-of-Care for
How GoodRx WohRRASIERES KBRS/ /Wysmidhes Desitalisieralasticledmabiler  more -
apps-to-improve-quality-value-at-point-of-care-for-
inpatients/) Help (/faq) SignIn ~

GoodRx recommended by the official newsmagazine of the Society of Hospital Medicine.

The Hospitalist — April 03, 2015

High Deductibles: Out-of-Pocket Shouldn't Mean Empty
Pockets
(http://blogs.aafp.org/cfr/freshperspectives/entry/high_deductibles _out_of

We frequently reference GoodRx.com to price-check meds before sending prescriptions to
pharmacies. This doesn't factor in insurance coverage, but using coupons is often cheaper
than going with insurance copays (if they exist). Spending three minutes looking can often
result in saving a patient hundreds of dollars per year on a single medication.

American Academy Family Physicians — April 01, 2015

Best Apps for Hospitalists
(http://www.medpagetoday.com/HospitalBasedMedicine/GeneralHospitalf

At the Hospital Medicine 2015 conference, clinicians discovered apps to guide decision-
making at the point of care and tools for educating and communicating with patients. Four
clinician guides -- Amit Pahwa, MD, of Johns Hopkins, Anuj Dalal, MD, of Brigham and
Women's Hospital, Cheng-Kai Kao, MD of the University of Chicago, and Roger Yu, MD, of
the Mayo Clinic -- led the workshop on mobile apps to guide point-of-care decision-making
and to educate and communicate with patients. The GoodRx app helps patients,
particularly uninsured ones, find the pharmacy offering the lowest price for a particular
medication.

Medpage Today — March 31, 2015

Quick Tip: Compare Prescription Prices
(http://ktla.com/2015/03/06/quick-tip-compare-prescription-
prices/)

KTLA (Los Angeles) — March 06, 2015

How To Get Generic Prescription Drugs For (Much) Less
Than Your Co-Pay
(http://www.courant.com/consumer/bottom-line/hc-bottom-
line-prescription-generic-cost-20150219-column.html)

Hartford Courant — February 20, 2015

Cheaper Medical Costs? Yes, There Are Apps for That
(http://www.nerdwallet.com/blog/finance/advisorvoices/cheap-
health-care-apps/)

One thing did change — my colleague immediately downloaded the GoodRx app and

won't leave a doctor’s office without checking it first and discussing any price
considerations on the spot.
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~NerdWallet — February 11, 2015
Search Drug Prices

How GoodRx Works (/how-goodrx-works) Mobile App (/mobile) Discount Card (/discount-card) More ~
Who has the lowest generic drug prices?
(http://www.wptv.com/money/consumer/dont-wasteyoUr"
money/who-has-the-lowest-generic-drug-prices)

SignIn ~

WPTV (Channel 5) West Palm Beach, FL — February 09, 2015

Pfizer Bets $15 Billion on New Class of Generic Drugs
(http://dealbook.nytimes.com/2015/02/05/pfizer-to-buy-
hospira-a-drug-maker-for-15-2-billion-in-cash/)

GoodRx referenced by the NY Times as a resource for drug pricing.

The New York Times — February 08, 2015

Shopping around for medications can save you big bucks;
apps make the shopping easier
(http://www.wptv.com/money/consumer/shopping-around-
for-prescription-medications-can-save-you-big-bucks-apps-
make-the-shopping-easier)

WPTV (Channel 5) West Palm Beach, FL — January 28, 2015

What You Need to Know About the Affordable Care Act:
Money-Saving Tips from An Expert
(http://www.qualityhealth.com/health-lifestyle-articles/what-
you-need-know-about-affordable-care-act-money-saving)

QualityHealth — January 22, 2015

Recommended Resource
(https://lwww13.anthem.com/cp/web/ucal/benefits)

GoodRx is listed as a recommended resource by Anthem Blue Cross for the University of
California.

Anthem Blue Cross / University of California — January 01, 2015

Best of Everything 2014
(http://www.kiplinger.com/article/credit/T007-C000-S002-
10-best-personal-finance-tools.html)

GoodRx recognized as being a 10 Best Personal-Finance Tools to Better Manage Your
Money

Kiplingers — December 18, 2014

Solutions for lowering your health-care costs (video)
(http://video.foxbusiness.com/v/3939572071001/solutions-
for-lowering-your-health-care-costs/)
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~An interview with Doug Hirsch, our co-CEO.
Search Drug Prices

How GoodRx WoHex(Busingssdrbeceks)er 1R]@iltApp (/mobile) Discount Card (/discount-card) More ~

Help (/faq) SignIn ~
Elizabeth Rosenthal (NYTimes) recommends GoodRx at
TEDMED
(https://twitter.com/TEDMED/status/543107701484826624)

TEDMED (via Twitter) — December 11, 2014

Prescription Discounts: Good Rx Information to share
(https://connect.bcbstx.com/understanding-
benefits/b/weblog/archive/2014/12/02/prescription-
discounts-good-rx-information-to-share)

A pharmacist describes how she uses GoodRx to help patients save.

Blue Cross Blue Shield Of Texas — December 04, 2014

Doctors concerned about increasing prescription prices
(http://www.kake.com/home/headlines/Doctors-concerned-
about-increasing-prescription-prices-284674341.html)

KAKE (Wichita, KS) — December 03, 2014

To the Moon: Will Rising Prices For Some Generic Drugs
Never End? (http://blogs.wsj.com/pharmalot/2014/11/14/to-
the-moon-will-rising-prices-for-some-generic-drugs-never-
end/)

Wall Street Journal (subscription required) — November 14, 2014

GoodRx Website Helps Consumers Save Big On
Prescription Meds
(http://pittsburgh.cbslocal.com/2014/11/13/good-rx-
website-helps-consumers-save-big-on-prescription-meds/)

CBS (Pittsburgh) — November 13, 2014

Save Up to 80% on Medication with GoodRx
(http://www.couponsdaily.com/blog/save-up-to-80-on-
medication-with-goodrx/)

Never purchase any medication without checking with GoodRx.com first.

Coupons Daily — October 30, 2014

How Can | Save On Prescription Medications?
(http://www.forbes.com/sites/christinalamontagne/2014/10/13/how-
can-i-save-on-prescription-medications/)

Forbes — October 13, 2014
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Search Drug Prices

How GoodRx Womsﬁﬂlc}vnyoz%%twtlr sl;mq\ﬁjobile App (/mobile) . Discount Card (/discount-card) More ~
(http://jama.jamanetwork.com/article.aspx?

articleid=1911331) Help (faq)  Signn ~

A doctor struggles with the financial implications for his patients and considers using
GoodRx to help.

JAMA (Journal of the American Medical Association) (requires subscription) — October 08,
2014

Generics vs. brand-name drugs—different but still safe
(http://optometrytimes.modernmedicine.com/optometrytimes/news/generic
vs-brand-name-drugs-different-still-safe)

Since pricing is most often the deciding factor for patients, eye care specialists should

prepare resources that can help their patients get the best medication at the lowest price. A
site recommended by Dr. Hom is www.goodrx.com, which serves as a price locator.

Optometry Times — September 19, 2014

Cash-friendly doctor experience with labs
(http://selfpaypatient.com/2014/09/18/cash-friendly-doctor-
experience-with-labs/)

...(My doctor) told me “there’s a site called Goodrx.com you can go to to find the best
prices.” Of course, GoodRx.com is one of my favorite sites, and | plan to follow my doctor’s
advice here!

The Self-Pay Patient — September 18, 2014

New York Files an Antitrust Suit Against the Maker of an
Alzheimer’s Drug
(http://www.nytimes.com/2014/09/16/business/new-york-
files-antitrust-suit-against-maker-of-alzheimers-drug.html)

New York Times — September 16, 2014

Generic drugs offer seniors big savings
(http://www.reviewjournal.com/life/generic-drugs-offer-
seniors-big-savings)

Las Vegas Review-Journal — September 14, 2014

Doctor's orders: The value of comparing drug prices
(http://www.scpr.org/blogs/health/2014/08/20/17173/doctor-
s-orders-the-value-of-comparing-drug-prices/)

KPCC (Los Angeles) — August 20, 2014
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search Drug PricdelPS fOr keeping medication costs down

How GoodRx WolRIiRs/YevaLlatinescaonhusingss/ladishealthgargmaten- vore -
20140810-story.html)

Help (/faq) SignIn ~
Los Angeles Times — August 10. 2014

ABC News App Chat with Francie Black: GoodRX, Save
money on prescription meds!
(https://lwww.youtube.com/watch?v=5yvOURidc5c)

ABC News 13 — July 29, 2014

Rapid Price Increases for Some Generic Drugs Catch
Users by Surprise
(http://www.nytimes.com/2014/07/09/health/some-generic-
drug-prices-are-soaring.html)

The New York Times — July 08, 2014

How to save on prescription, OTC drugs
(http://www.bostonglobe.com/business/2014/06/27/how-
save-prescription-otc-
drugs/HSuOEgETxeojW7BTjWgHwK/story.html)

The Boston Globe — June 27, 2014

5 Ways to Net Medical Savings
(http://parade.condenast.com/303414/franklalli/5-ways-to-
net-medical-savings/)

Parade Magazine — June 14, 2014

Are You Paying Too Much For Pills?
(http://ksn.com/2014/05/20/are-you-paying-too-much-for-
pills/)

KSN (Fox, Kansas Clty) — May 21, 2014

10 Great Money-Saving Apps
(http://www kiplinger.com/article/saving/T063-C011-S001-
10-great-money-saving-apps.html)

Kiplinger — May 16, 2014

How to Save Money on Your Prescriptions
(http://www.Ihj.com/health/news/cheaper-prescriptions/)

"Now there are apps that do price comparisons for you. One of the best I've tested is
GoodRyx, which also has a website."

Ladies' Home Journal — May 12, 2014
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Search Drug Prlces

How GoodRx Works % oowugc%ml:f \IN%FKE ke, %bh‘e%rd Ookh t ygyc'(-)uanll rg Ydlcsgosuir:?card More ~
(http://www.reu ers com/article/2014/04/23/us- aIIergles-
costs-idUSBREA3M15020140423) Help (faq) ~ Sign In ~

Reuters — April 23, 2014

5 Tips for Saving on Your Prescription Drugs
(http://abcnews.go.com/Business/top-tips-save-
prescription-drugs/story?id=22918556)

ABC News — March 22, 2014

Apps To Know (http://ktla.com/2014/03/19/apps-to-know-
march-taxact-tax-return-status-good-rx-vivino-wine-
scanner-and-smash-hit/)

KTLA (Los Angeles) — March 19, 2014

5 Ways to Cut Medical Costs
(http://money.usnews.com/money/blogs/my-
money/2014/03/14/5-ways-to-cut-medical-costs)

Consider looking at prices through your insurance company’s mail-order pharmacy, or use
websites like goodrx.com to compare prices at your local pharmacies.

US News & World Report — March 17, 2014

Mobile Apps Revolutionize Health Care for Physicians,
Patients, and Medical Students
(http://www.wphealthcarenews.com/mobile-apps-
revolutionize-health-care-for-physicians-patients-and-
medical-students/)

Other apps, like GoodRx, simply help patients find the best deals on prescription
medication.

Western Pennsylvania Healthcare News — March 17, 2014

How to Rx the Lowest Cost Drug for Your Patient
(http://www.revoptom.com/content/d/practice_management/i/2756/c/4670

This service has proved invaluable numerous times right in the exam lane when I'm
deciding which medication to prescribe for my patient.

Review Of Optometry — February 15, 2014

Prescription Prices Vary Greatly
(http://www.wzzm13.com/news/article/280382/9/Prescription-
prices-vary-greatly---Preview)

WZZM (Michigan) — February 10, 2014
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search brug Pricks€@der Tip: Save Money On Getting Prescriptions Filled

How GoodRx WokRR-A HIRRSAYE) CORYRADAS A reBesttiss ay&stnaRgaY- More -
on-getting-prescriptions-filled/)
Help (/faq) SignIn ~
Hip2Save (Today Show) — January 21, 2014

Tips For Cutting Costs On Prescriptions
(http://www.thedoctorstv.com/videolib/init/10654)

The Doctors (national TV show) — January 17, 2014

How to Save Yourself from Medical Bills that can Bankrupt
Families (http://whnt.com/2014/01/13/how-to-save-
yourself-from-medical-bills-that-can-bankrupt-families/)

WHNT (Huntsville, AL) — January 13, 2014

8 Ways To Opt Out Of Obamacare
(http://www.breitbart.com/Big-
Government/2013/12/25/Top-8-Ways-To-Opt-Out-Of-
ObamacCare)

Breitbart — January 10, 2014

Here's How To Find The Cheapest Health Care Possible If
You're Unemployed (http://finance.yahoo.com/news/heres-
cheapest-health-care-possible-192700564.html)

Business Insider (Yahoo!) — January 03, 2014

8 Smart Online Tools to Manage Your Finances
(http://www kiplinger.com/article/saving/T065-C000-S002-
smart-online-tools-to-manage-finances.html)

Kiplinger's — January 01, 2014

Finding Prescription Drugs You Can Afford
(https:/twitter.com/DonSapatkin/status/409917933201416192/photo/1)

The Philadelpha Inquirer — December 08, 2013

A shot in the wallet: The tangled web of U.S. drug prices
(PDF) (http://salocallowdown.com/issues/Zone%
201/Local_Zone1_Nov2013.pdf)

Dr. Jeremy Bass, who often works with low-income patients in the University of Texas
Health Science Center at San Antonio’s resident psychotherapy program, gave me the
best tip of all — goodrx.com, a new, independent website that compares prices for
thousands of drugs at most pharmacy chains. it also points you to free, no-strings coupons
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~for most drugs (even pet meds) and offers useful info in understandable terms. | still
Search Drug Prices . . o .
believe something needs to be done to standardize prescription prices, or at least make

How GoodRx Wogg Qs SReR e e 19BIS DR YRR Ghocr iSRRG A e MiPhbngelor® =

San Antonio Local Community News — November 30, 2013 Help (/faq) Sign In ~

Truth on health prices is out there
(http://www.ocregister.com/articles/health-538408-care-
prices.html)

Orange County Register — November 25, 2013

How To Save Money Online (http://98country.com/how-to-
save-money-online/)

98.1FM Country (& Other Stations) — November 22, 2013

Good Deals on Pills? It's Anyone's Guess.
(http://www.nytimes.com/2013/11/10/sunday-review/good-
deals-on-pills-its-anyones-guess.html)

"There are some great new technologies to offer guidance for pill purchases, such as
GoodRx.com, a company founded by veterans of Facebook and Yahoo."

New York Times — November 10, 2013

Paying Too Much for Health Care? How to Lower Your
Medical Costs
(http://www.fool.com/investing/general/2013/11/09/paying-
too-much-for-health-care-how-to-lower-you-2.aspx)

GoodRx is a great resource for comparing name-brand and generic drug prices, as well as
finding coupons for your prescriptions.

Motley Fool / Nerdwallet — November 09, 2013

Generic drugs don't necessarily mean low prices
(http://www.pbs.org/newshour/rundown/2013/11/think-
generic-means-cheap-think-again.html)

PBS Newshour — November 02, 2013

IMS Recommends The Top Health Apps
(http://healthpopuli.com/2013/10/30/mobile-health-apps-
opportunity-for-patients-and-doctors-to-co-create-the-
evidence/)

IMS Institute For Healthcare Informatics / Health Populi — October 30, 2013
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search Drug Pricky €Dsite Helps Consumers Find Best Prices for

How GoodRx wﬁ&@%ﬁlb@&%&@gsnﬁwﬁiﬁ% (/mobile) Discount Card (/discount-card) More ~
(http://ktla.com/2013/10/28/website-offers-prescription-

drugs-at-discount-prices/#axzz2j2Glj5VC) Help (faq)  Signin -

KTLA (Los Angeles) — October 28, 2013

The Best Money-Saving Websites
(http://www.goodhousekeeping.com/family/budget/best-
money-saving-websites)

| also really loved its mobile app, for on-the-go comparisons, and how well GoodRx can
help me save before | reach my prescription deductible and my coverage kicks in.

Good Housekeeping — October 25, 2013

3 Mobile Apps You Need This Week
(http://blog.koombea.com/post/64883349845/3-mobile-
apps-you-need-this-week-to-build-a-future)

Koombea (company blog) — October 23, 2013

Save Money On Healthcare (Korean)
(http://www.koreadaily.com/news/read.asp?
page=1&branch=NEWS&source=&category=lifenleisure&art_id=2027865

Korea Daily — October 09, 2013

How We Save Money On Health Care Costs
(http://moneysavingmom.com/)

[GoodRx] has allowed us to save quite a bit of money on our prescriptions, almost as if we
had regular prescription coverage.

Money Saving Mom — October 08, 2013

Rx for Savings: 8 Ways to Cut Your Health Care Costs
(http://www.parade.com/168056/franklalli/rx-for-savings-8-
ways-to-cut-your-health-care-costs/)

"You can shop wisely with GoodRx.com, which tracks the prices of more than 6,000 FDA-
approved drugs at 70,000 pharmacies."

Parade Magazine — September 27, 2013

How to find best deals on prescription drugs
(http://abclocal.go.com/kabc/story?
section=news/consumer&id=9260405)

ABC7 (Los Angeles) — September 24, 2013

Medical-Price Inflation Is at Slowest Pace in 50 Years
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soarch brug PrickDNEtP://ONline.wsj.com/article/SB 10001424 1278873233424045790813126
How GoodRx th@éﬁm%w%@brk VMQW@W;\_pp(gmle) Discount Card (/discount-card) More ~

Wall Street Journal — September 18, 2013 Help (/faq) SignIn ~

Consumers Drive Move to Cheaper Health Care
(http://blogs.wsj.com/washwire/2013/09/18/consumers-
drive-move-to-cheaper-health-care/)

Wall Street Journal — September 18, 2013

Can an app help you save money on medications?
(http://www.consumerreports.org/cro/2012/05/can-a-
phone-app-help-you-find-cheaper-drugs/index.htm)

Consumer Reports — September 15, 2013

Three Smartphone Apps To Help Patients Save Money
(http://www.residencysecrets.com/2013/09/10/three-
smartphone-apps-to-help-patients-save-money/)

If you're calling in prescriptions to the pharmacy or helping a patient as they leave the
healthcare system to fill their prescriptions, make sure they know about this app.

Residency Secrets (physician blog) — September 10, 2013

GoodRx Review
(http://thebipolarcuriousblog.com/2013/09/06/goodrx/)

...one of the best and most helpful apps I've found recently. This thing has seriously saved
my behind...it has saved me at least three hundred dollars (if not more) in prescription
costs.

Bipolar Curious — September 06, 2013

2 BoomerBabes Interview with Doug Hirsch
(http://www.2boomerbabes.com/radio_show_podcasts.html)

AARP Radio — August 25, 2013

The Best HIV iPhone and Android Apps of 2013
(http://www.healthline.com/health-slideshow/top-hiv-
iphone-android-apps#10)

Healthline — August 22, 2013

Make API's, Not Apps
(http://www.knightfoundation.org/blogs/knightblog/2013/8/14/news-
challenge-make-apis-not-apps-health-ceo-says/)
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. Before services like GoodRx hit the market, you either had to buy [drug pricing] data from
Search Drug Prices
brokers, take on the thankless task of crowdsourcing that data. Or worse: Pick up the

How GoodRx Worle, (hai SESRPEIRLSSly prlaRs, RRALTRRIeYn o RisePUnl G51 fdggount care)  More -

Knight Foundation — August 14, 2013 Help (/faq) SignIn ~

6 Tips To Save Thousands On Pet Care
(http://abcnews.go.com/blogs/business/2013/07/6-tips-to-
save-thousands-on-pet-care/)

ABC World News Tonight — July 24, 2013

Smart Medicine: Information to help you make good
decisions when it comes to healthcare
(http://www.atlantamagazine.com/health/2013/07/01/smart-
medicine)

Atlanta Magazine — July 01, 2013

"Reference Pricing" and "GoodRx": making progress on
prices
(http://www.boston.com/lifestyle/health/health_stew/2013/06/maybe_conti

"There's more here than | appreciated." - John E. McDonough, professor at the Harvard
School of Public Health.

Boston Globe (boston.com) — June 25, 2013

Choosing wisely and delivering value in obstetrics and

gynecology
(http://www.kevinmd.com/blog/2013/06/choosing-wisely-

delivering-obstetrics-gynecology.html)

KevinMD — June 12, 2013

What | learned from my $2,500 prescription mistake
(http://www.moneycrush.com/how-you-can-benefit-from-
my-2500-prescription-mistake/)

| discovered the GoodRXx site, which basically could have saved me a lot of calling around.
I'll definitely be using it again when | go to price my other prescription, and | may try out
their coupons.

Money Crush — June 12, 2013

7 Sites To Help You Save Big On Medical Bills
(http://www.foxbusiness.com/personal-
finance/2013/06/07/7-sites-to-help-save-big-on-medical-
bills/)

It is easy to use, fast and appears to be comprehensive.

Fox Business — June 07, 2013
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Search Drug Prices

How GoodRx Woi’llgt r.C}C\j—%ggd}'<<\—/\jvtolrr1<sL-))oulgoll)_iFeir/§pcpt2/mobile) Discount Card (/discount-card) More ~
(http://www.medgadget.com/2013/04/goodrx-drug-price-

comparison-system-interview-with-ceo-doug-hirsch fprifya)  signin -

Medgadget — April 08, 2013

It pays to price check prescription costs!
(http://parkinsonsmovement.healthunlocked.com/blogs/911830/It-
pays-to-price-check-prescription-costs-This-website-is-a-
wonderful-help)

HealthUnlocked — March 29, 2013

Download GoodRx (http://www.itworld.com/mobile-
wireless/347208/download-free-goodrx-app-ios-devices)

IT World — March 06, 2013

Apps Could Mean Cheaper Prescription Drugs at Your
Fingertips
(http://abcnews.go.com/blogs/health/2013/03/05/apps-
could-mean-cheaper-prescription-drugs-at-your-fingertips/)

ABC World News Tonight — March 05, 2013

Save Big On Prescription Drug Expenses
(http://www.youtube.com/watch?v=EDvomSLv1SA)

ABC World News Tonight (Video) — March 05, 2013

Ocho ‘apps’ para cuidar tu salud (Spanish)
(http://www.cnnexpansion.com/lifestyle/2013/02/25/goodrx)

CNN Expansion — February 26, 2013

4 Ways To Control Your Health Care Costs
(http://www.cnn.com/2013/02/21/health/cut-personal-
health-care-costs/index.html)

CNN - February 21, 2013

The Next Step in Pharmacy Benefit Management
(http://www.hreonline.com/HRE/view/story.jhtml|?
id=534354974)

"The GoodRx website and smartphone applications are simple, clear and thorough."

Human Resource Executive Online — February 12, 2013

Saving Money With Apps
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search Drug PrickDVEtP://Www.today.com/id/3041440#50743326)
How GoodRx W%(M—QM—mMaD _l\.ﬁigﬂ}%égmgnm@) Discount Card (/discount-card) More ~

Help (/faq) SignIn ~
O mmmn Lme lm e aea il L L L
O dpps 101 10SiNg Weigrit, Stayiing Ti

t
(http://money.cnn.com/2013/01/01/pf/health-
apps.moneymag/index.html)

CNN Money — February 05, 2013

Prescription Drug Comparison Website
(http://www.wral.com/prescription-drug-comparison-
website/12006269/)

"Using the website, you may find that buying a generic drug without insurance at one
pharmacy is actually less expensive than buying the same drug with insurance at another
pharmacy. If you do not have insurance at all, this could be an especially helpful tool."

WRAL (Raleigh/Durham) — January 21, 2013

GoodRx Offers Good Savings
(http://www.keloland.com/videoarchive/index.cfm?
VideoFile=130121ymmsaveondrugs)

"There are quite a few websites and apps available that promise to get you the best price
on your medication. But there was one that came out on top."

KELO (South Dakota) — January 21, 2013

Skyping For A Second Opinion
(http://www.thestory.org/stories/2013-01/good-rx)

The Story (NPR) — January 15, 2013

These 5 Apps Will Save You Time and Money
(http://www.wltx.com/news/article/216697/2/These-5-apps-
will-save-you-time-and-money)

WLTX (South Carolina) — January 14, 2013

5 Apps To Lower The Cost Of Your Prescription Drugs
(http://www.foxbusiness.com/personal-
finance/2013/01/08/five-apps-to-lower-cost-your-
prescription-drugs/)

Fox Business — January 09, 2013

5 websites to help you save on health care
(http://blogs.ajc.com/atlanta-bargain-
hunter/2012/10/23/5-websites-to-help-you-save-on-health-
care/)
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- "This free site makes it easy to comparison shop for prescription drugs."
Search Drug Prices

How GoodRx WoAtka(iteovegowalrGormiisition MOisilebépR 3/ r260ik:) Discount Card (/discount-card) More ~

Help (/faq) SignIn ~
Use GoodRx to save on prescription medications

(http://www.abc15.com/dpp/money/consumer/smart_shopper/Use-
GoodRx-to-save-on-prescription-medications)

"All you have to do is put in the name of the medication and your city or zip code. Voila!
You have a list of pharmacies in your area, plus the price of that medication."

ABC 15 (Arizona) — October 16, 2012

Looking to save on prescriptions? It's complicated.
(http://www.businessweek.com/ap/2012-08-15/looking-to-
save-on-prescriptions-its-complicated)

Business Week — August 15, 2012

The 8 Best (Free!) Health Apps
(http://www.prevention.com/health/healthy-
living/smartphone-apps-your-health)

Prevention Magazine — August 08, 2012

How to pick useful health apps for mobile devices
(http://www.washingtonpost.com/national/health-
science/how-to-pick-useful-health-apps-for-mobile-
devices/2012/07/16/gJQAQ1uFpW_story.html)

Washington Post — July 17, 2012

How To Use Technology To Help Save On Medications
(http://www.abc15.com/dpp/money/consumer/smart_shopper/Use-
technology-to-help-save-on-medications)

ABC (Phoenix, AZ) — June 19, 2012

Can a phone app help you find cheaper drugs?
(http://cdn.consumerreports.org/cro/2012/05/can-a-phone-
app-help-you-find-cheaper-drugs/index.htm)

"GoodRx worked well, but we suggest that you skip the other three."

Consumer Reports — June 18, 2012

These Start-Ups Can Help You Reduce Health Care Costs
(http://www.forbes.com/sites/zinamoukheiber/2012/06/01/these-
start-ups-can-help-you-reduce-health-care-costs/)

Forbes — June 01, 2012
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search Drug Prics2@V€ ON health care, even as your body falls apart

How GoodRx WollR R4/ J0QRENHN. GRIBIAR Al 8/plhealhsGaresadingSvore -
advice.moneymag/index.htm)

Help (/faq) SignIn ~
"The site spits out retail prices at local and online pharmas as well as big-box stores."

CNN Money — May 18, 2012

Website Helps You Pay Less For Prescriptions
(http://fox6bnow.com/2012/05/07/website-helps-you-pay-
less-for-prescriptions-2/)

Nationwide (Tribune) — May 07, 2012

GoodRx Wins A 2012 Webby Award
(http://mashable.com/2012/05/01/16th-webby-award-
winners/)

Webbys — May 01, 2012

ConsumerWatch: Website Allows Prescription Buyers To
Comparison Shop
(http://sanfrancisco.cbslocal.com/2012/03/14/healthwatch-
website-allows-prescription-buyers-to-comparison-shop/)

CBS (San Francisco) — March 15, 2012

Unraveling the Mystery of Prescription Drug Prices
(http://www.huffingtonpost.com/doug-hirsch/prescription-
drug-prices_b_1348692.html)

Huffington Post — March 15, 2012

Facebook entrepreneurs in hot demand
(http://www.ft.com/intl/cms/s/0/9449d86¢c-5¢c9d-11e1-911f-
00144feabdc0.html)

Financial Times (may require reg) — March 09, 2012

Shopping For Drugs
(http://www.forbes.com/sites/zinamoukheiber/2012/03/05/shopping-
for-drugs/)

Forbes Magazine — March 05, 2012

Making it easy to comparison shop for prescription drugs
(http://www.latimes.com/business/la-fi-lazarus-
20120224,0,1425489.column)

Los Angeles Times — February 23, 2012
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search brug Pickd@0dRX Grabs $1M+ From SV Angel, Founders Fund &

How GoodRx WOMQ/F@W];;@OMQKY)OU I\EJHQA%%QIJ? reggaﬂ;i@gﬂﬁ?/ﬁugﬁnt—card)

More ~

(http://techcrunch.com/2012/02/18/goodrx-grabs-1m-from-

sv-angel-founders-fund-more-to-help-you-find-cheape’ (9

prescription-drugs/)

TechCrunch — February 18, 2012

SignIn ~

GoodRx Brings Price Transparency to Prescription Drugs

(/press-release/1)

GoodRx.com — February 16, 2012

These Ex-Facebook Guys Want To Help You Find
Cheaper Drugs (http://www.businessinsider.com/these-ex-
facebook-guys-want-to-help-you-find-cheaper-drugs-

2012-2)

Business Insider — February 16, 2012

For Business

API & Widgets (/developer)
GoodRx for Groups (/groups)

For Consumers

Find a Drug Price (/)

Pill Identifier (/pill-identifier)
GoodRx Mobile Apps (/mobile)
GoodRx & Medicare (/medicare)

GoodRx Discount Card
(/discount-card)

GoodRx for Pets (/pets)

GoodRx en Espafiol
(http://es.goodrx.com/)

GoodRx Top 10’s (/drug-guide)

GoodRx Preferred Formulary
(http://www.goodrx.com/static/goodrx-
preferred-formulary.pdf)

Company

About GoodRx (/about)
Our Team (/our-team)
GoodRx for Doctors (/doctors) Press (/press)

Disclaimer (/disclaimer)
Privacy Policy (/privacy-policy)

Terms of Use (/terms-of-use)

Copyright ©2016 GoodRx, Inc.

Connect

Help & FAQs (/faq)

Contact Us
(https://www.goodrx.com/contact)

Report a Price (/report-price)

The GoodRx Prescription
Savings Blog (/blog)

Patient Assistance (/fag-
assistance)

Facebook
(http://www.facebook.com/goodrx)

Twitter
(https://twitter.com/GoodRx)

Google+
(http://plus.google.com/11179598667210:

GoodRx is not sponsored by or affiliated with any of the pharmacies identified in its price comparisons. All trademarks, brands, logos and copyright images are property

of their respective owners and rights holders and are used solely to represent the products of these rights holders. This information is for informational purposes only

and is not meant to be a substitute for professional medical advice, diagnosis or treatment. GoodRx is not offering advice, recommending or endorsing any specific

prescription drug, pharmacy or other information on the site. GoodRx provides no warranty for any of the pricing data or other information. Please seek medical advice

before starting, changing or terminating any medical treatment.
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Part D Plan Change in 2016?

MA-Compare: Review Changes in
each 2015 Medicare Advantage
Plan for 2016

Find a 2016 Medicare Part D Plan
(PDP-Finder: Rx Only)

Find a 2016 Medicare Advantage
Plan (Health and Health w/Rx Plans)

Browse Any 2016 Medicare Plan
Formulary (Drug List)

2016 Plan’s Retail Drug Price
Details

Find a 2016 Medicare Part D or
Medicare Advantage Plan by Drug

2016 Part D Plan (PDP) Overview
by State

2016 PDP & MAPD Overview by
State

2016 Overview by CMS PDP
Region

Medicare Star Quality Ratings 2016

Guided Help Finding a 2016
Medicare Prescription Drug Plan

2016 Part D Plan - Quick Search

Search for 2016 Medicare Plans by
Plan ID

Search for 2016 Medicare Plans by
Formulary ID

2016 PDP-Planner & Donut Hole
Calculator

2016 Cost Estimator

2016 Medicare Prescription Drug

2016 MI Retail Drug Price Details

Does this plan offer any Gap No Gap Coverage

Coverage?
No, this drug IS NOT covered in the
gap, but all drugs receive the donut hole
discount.
Drug Usage Management Restrictions: Prior Authorization

Formulary (Drug List) Tier Cost-Sharing Details

30-Day Supply 90-Day Supply
Cost-Sharing Cost-Sharing

Preferred Non- Mail- Preferred Non- Mail-
Pharmacy Preferred Order Pharmacy Preferred Order

This plan does not have an Initial Deductible:

Does this Drug have Gap Coverage?

N/A N/A N/A N/A N/A N/A
Initial Coverage Phase Cost-Sharing:

33% 33% 33% 33% 33% 33%
Coverage Gap Phase Cost-Sharing Incl. Donut Hole Discount (Brand 55%):

45% 45% 45% 45% 45% 45%

Catastrophic Coverage Phase Cost-Sharing for Other Drugs (Brand-Name or
Non-Preferred Multi-Source Drugs):

The greater of 5% or $7.40 The greater of 5% or $7.40
Your Estimated Cost for Purchases During Each Coverage Phase (brands)

30-Day Supply 90-Day Supply
Cost-Sharing Cost-Sharing
Preferred Non- Mail- Preferred Non- Mail-
Pharmacy Preferred Order Pharmacy Preferred Order

Est. Cost Initial Coverage Phase:
$184.06 $184.06 $184.06 $533.94 $533.94  $533.94
Your Est. Cost in Coverage Gap Using the Brand-Name Drug Discount (55%):
$250.99 $250.99 $250.99 $728.10 $728.10  $728.10

Your Estimated Cost in Catastrophic Coverage (Brand-Name or Non-Preferred
Multi-Source Drugs):

$27.89 $27.89 $27.89 $80.90 $80.90 $80.90
Tier Cost-Sharing Details and Your Costs with Explanations
30-Day Supply 90-Day Supply
Cost-Sharing Cost-Sharing
Preferred Non- Mail- Preferred Non- Mail-
Pharmacy Preferred Order Pharmacy Preferred Order

--- [f you purchase during the Initial Deductible Phase ---
This plan does not have an Initial Deductible:
N/A N/A N/A N/A N/A N/A
--- [f you purchase during the Initial Coverage Phase ---
Initial Coverage Phase Cost-Sharing:

Cabela’s Spring
Great Outdoor
Days

Quick Links
Sign-up for our Medicare Part D
Newsletter.
2016 PDP-Finder: Medicare Part D (Drug
Only) Plan Finder
PDP-Compare: 2015/2016 Medicare Part
D plan changes
2016 MA-Finder: Medicare Advantage
Plan Finder
MA-Compare: 2015/2016 Medicare
Advantage plan changes
Drug Finder: 2016 Medicare Part D plan
drug search
Formulary Browse: View any 2016
Medicare plan formulary
2016 Browse Drugs By Letter

http://mwww.q1medicare.com/PartD-2016MedicarePlan-Retail DrugPrice.php?ndc=10337090544&I etter=K&formulary=00016286&stateReg=13MI&contractld=H2322&planld=008&segmentid=0#History 2 2/8
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Plan (PDP) Benefit Details

2016 Medicare Advantage Plan
Benefit Details

2017 Medicare Part D Plan
Information

Medicare Star Quality Ratings
Medicare.gov Tutorial

The Basics of Medicare Part D
How Part D Plans Work

The Donut Hole and Beyond
Doughnut Hole Calculator
Out-of-Pocket Cost Estimator
Which Drugs are Covered?
Which Drugs are Excluded?

Understanding Your Explanation of
Benefits

Formulary Exceptions
(Coverage Determinations),
Appeals & Grievances

Choosing a Plan: The Basics

Your Medicare Part D Checklist

Tips from CMS

Important Dates

The Late Enroliment Penalty

After Enrollment into Part D

Part D Scams - Watch Out!
Medicaid, "Extra Help" and LIS
Medicare Advantage Plans

2016 Medicare Advantage Plans
State Overview

2016 MI Retail Drug Price Details

33% 33% 33% 33% 33% 33%
Est. Cost Initial Coverage Phase:
$184.06 $184.06 $184.06 $533.94
Explanation for 30-Day Preferred Pharmacy purchase:

The cost-sharing for purchases made during the initial coverage phase
(ICP) would be $184.06 or ($557.76 x 33%).

--- [f you purchase during the Coverage Gap Phase (Donut Hole) ---
Your Est. Cost in Coverage Gap Using the Brand-Name Drug Discount (55%):
$250.99 $250.99 $250.99 $728.10 $728.10  $728.10
Explanation for 30-Day Preferred Pharmacy purchase:
Your costs is the negoiated retail price of $557.76 x 45%.
--- [f you purchase during the Catastrophic Coverage Phase ---

Catastrophic Coverage Phase Cost-Sharing for Other Drugs (Brand-Name or
Non-Preferred Multi-Source Drugs):

The greater of 5% or $7.40 The greater of 5% or $7.40
Your Estimated Cost in Catastrophic Coverage (Brand-Name or Non-Preferred
Multi-Source Drugs):

$27.89 $27.89 $27.89 $80.90
Explanation for 30-Day Preferred Pharmacy purchase:

In the catastrophic coverage phase, you will pay the greater of 5% of the
retail drug price or the minimum cost-share of $7.40. Calculating 5% of
$557.76 = $27.89. Since $27.89 is more than $7.40, you would pay
$27.89 for this drug at any pharmacy, because it is not a generic or
preferred multi-source drug.

$533.94  $533.94

$80.90 $80.90

Alliance Medicare PPO (PPO) Average Negotiated Retail Drug Price History

30-Day Supply 90 Day Supply
January, 2016: $557.76 $1,617.99
September, 2015: $509.54 $1,477.81
June, 2015: N/A N/A
April, 2015: N/A N/A
January, 2015: N/A N/A
September, 2014: N/A N/A
June, 2014: N/A N/A
March, 2014: N/A N/A
January, 2014: N/A N/A
October, 2013: N/A N/A
January, 2013: N/A
April, 2012: N/A
September, 2010: N/A

PDP-Facts: 2016 Medicare Part D plan
Facts & Figures

Guide to 2015/2016 LIS Mailings from
CMS, Social Security and Plans
Medicare Part D Reminder Service: 2017

http:/Amwww.q1medicare.com/PartD-2016MedicarePlan-Retail DrugPrice. php?ndc=10337090544&l etter=K&formulary=00016286&stateReg=13MI&contractid=H2322&planld=008&segmentid=0#History 3
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2016 Medicare Advantage Plan *The plan’s Average Retail Drug Price is based on three things: (1) the

Benefit Details medication, (2) the specific Medicare Part D plan, and (3) the pharmacies in the
plan’s service area. In this case, the average of the KERYDIN 5% TOPICAL
SOLUTION prices that the Alliance Medicare PPO (PPO) has negotiated with
each of the retail pharmacies in the plan’s service area (in

Medicare Overview Genesee, MI: CMS MA Region 11, includes: Ml). In other words, when you use
the Alliance Medicare PPO (PPO) to purchase KERYDIN 5% TOPICAL
SOLUTION, you may pay slightly more or slightly less than the figures shown in
Guide to Rx Coverage the table above depending on the pharmacy where you fill your prescription.

Find a 2016 Medicare Advantage
Plan by Drug Costs

Medicare & You Handbook

Plan Archives

Support Center . .
Return to the Alliance Medicare PPO (PPO) 2016 Formulary Browser by

Medicare.gov Tutorial choosing a letter below:
ABCDEFGHIJKLMNOPQRSTUVWXYZO0:

:: Click here to link to this page on
your website

C h It's gone. Undo
L a rt d . What was wrong with this ad?
flestuitter eg ena. O Not interested
O Already purchased
What does all this O Repetitive

mean? Below are a
few notes to help
you understand the
above 2016
Medicare Part D
Alliance Medicare
PPO (PPO) Plan
Formulary.

Google

= Plan Name: This is the official Medicare Part D prescription drug plan name
from the Centers for Medicare and Medicaid Services (CMS). The same
Medicare Part D plan name generally has a different Plan ID in each state (or
CMS Region).

= Monthly Premium: This is the amount you must pay each month for this
prescription drug plan. This monthly premium must be paid even if you are in
the initial deductible phase or the coverage gap (donut hole) phase.

http://mwww.q1medicare.com/PartD-2016MedicarePlan-Retail DrugPrice.php?ndc=10337090544&I etter=K&formulary=00016286&stateReg=13MI&contractld=H2322&planld=008&segmentid=0#History
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2016 MI Retail Drug Price Details

= Deductible: If your Part D plan has an initial deductible, you are 100%

responsible for your drug costs until your expenses exceed this value and you
begin your Initial Coverage Phase. Many Medicare Part D plans use the the
standard $360 deductible as provided by CMS in their Standard plan design.
Some Part D plan providers offer an initial deductible lower than the Standard
deductible. Many prescription drug plans do not have a deductible (also called
first dollar coverage or a $0 deductible), however the monthly premium for a
plan with a $0 deductible may be slightly higher.

Qualifies for LIS: The Extra Help or Low Income Subsidy (LIS) Program.
= Yes - This plan qualifies for the $0 Premium for those persons with a full
LIS or Extra Help benefit. Persons on the LIS program who select a
qualifying plan will also pay a $0 deductible, pay lower cost-sharing
payments and have coverage through the Coverage Gap or Doughnut
Hole.

= No - This plan does not qualify for the $0 Premium for persons wit the
full LIS benefit.

Plan ID: This is the Medicare Part D prescription drug plan's unique ID.

Drug Tier Information - Drug Tiers are the logical grouping of prescription
drugs on a Part D plan formulary. These fields represent the Tier (or drug list
group) - for this particular medication - on this particular plan’s Formulary or
Drug List.
= Tier Number - This is the actual numerical tier level from the formulary.
Most Part D plans have four (4) tiers 1=Preferred Generics, 2=Preferred
Brands, 3=Non-preferred Brands and Generics, 4=Specialty Drugs.
= Drug Description - This is the Medicare Part D plan’s description of this
particular drug tier.
Cost Sharing - Copay / Coinsurance - These figures apply to the initial
coverage phase of your plan. This is the phase after the initial deductible has
been met and before you reach the Coverage Gap (Donut Hole). Plans often
cover drugs in "tiers". Tiers are specific to the list of drugs covered by the
plan. Plans may have several tiers, and the copay for a drug depends on
which tier the drug is in. The drug Tier is shown to the left of this column.
These cost sharing figures DO NOT necessarily apply to the Coverage Gap.
The plan may have a separate copay/coinsurance for the same drug while in
the Coverage Gap. There are two figures shown under this "Cost Sharing"

5
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category:
= Preferred Network Pharmacy - (Preferred Pharm) - This is the cost-
share amount you would pay during the intial coverage phase for a 30-
Day supply (until your total retail prescription drug costs reach $3310)
at a "Preferred" network pharmacy. In most cases, the "Preferred”
network and network pharmacy pricing are the same. However, for
example on the 2016 Humana Walmart-Preferred Rx Plan the cost-
sharing is much higher at a network pharmacy over a "Preferred"
network pharmacy. "Preferred" network pharmacies for this plan include
only Walmart, Sam’s Club and RightSource.
= Mail Order - This is the cost-share amount you would pay during the
initial coverage phase for a 90-Day supply if you purchased your
medication through your plan’s preferred mail order partner(s).
= Drug Utilization Management or Coverage Rules - (Drug Usage Mgmt) -
This shows the plan requires drug utilization management controls for this
particular medication.
= None - This drug does not fall under any drug utilization management
controls.
= P - Prior Authorization -This drug is subject to prior authorization.
= S - Step Therapy -This drug is subject to step therapy.
= Q - Quantity Limits -This drug is subject to quantity limits. The actual
quantity limit is shown as Q:Amount/Days. For Example: Q:6/28Days
means the quantity limit is a quantity of 6 pills per 28 days.
Q:90/365Days would mean that the plan limits this drug to 90 pills for
the entire year.

Top
(Chart Source: Centers for Medicare and Medicaid files: CMS Data January 2016 )

Please note: The above plan information comes from CMS. We make every attempt
to keep our information up-to-date with plan/premium changes. However, the
Medicare Part D plan data changes over time and we cannot guarantee the
accuracy of this information. You should always verify cost and coverage
information with your Part D plan provider.

http://www.q1medicare.com/PartD-2016MedicarePlan-Retail DrugPrice.php?ndc= 10337090544 &l etter=K&formulary=000162868&stateReg= 13M|&contractld=H2322&planld=008&segmentld=0#History
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Click the +1 button if you have found this page useful: ©*!

>
Medicare Health Plans

medicaresolutions.com

Compare Medicare Insurance Plans. View All
Plans & Prices Online.

Best Medicare Plans

2016
2016 Medicare
Advantage
Sitemap About Us Newsletter Sign-up Latest Medicare News FAQs Contact Us Privacy Policy Terms Of Use Press © Q1Group LLC 2005 - 2016

2 Viedicare Part D

- -iILGil
g’ﬂ Compare plans & apply to one that meets your needs.
'S5 You could save money by switching plans!

Tips & Disclaimers

» The Medicare Advantage and Medicare Part D prescription drug plan data on our site comes directly from Medicare and is subject to change.

« Medicare has neither reviewed nor endorsed the information on our site.

* We provide our Q1Medicare.com site for educational purposes and strive to present unbiased and accurate information. However, Q1Medicare is not intended as a
substitute for your lawyer, doctor, healthcare provider, financial advisor, or pharmacist. For more information on your Medicare coverage, please be sure to seek legal,
medical, pharmaceutical, or financial advice from a licensed professional or telephone Medicare at 1-800-633-4227.

* We are an independent education, research, and technology company. We are not affiliated with any Medicare plan, plan carrier, healthcare provider, or insurance company.
We are not compensated for Medicare plan enroliments. We do not sell leads or share your personal information.

« Benefits, formulary, pharmacy network, provider network, premium and/or co-payments/co-insurance may change on January 1 of each year. Our PDP-Compare.com and
MA-Compare.com provide highlights of annual plan benefit changes.

* The benefit information provided is a brief summary, not a complete description of benefits. For more information contact the plan.

« Limitations, copayments, and restrictions may apply.

« We make every effort to show all available Medicare Part D or Medicare Advantage plans in your service area. However, since our data is provided by Medicare, it is

http:/Amwww.q1medicare.com/PartD-2016MedicarePlan-Retail DrugPrice. php?ndc=10337090544&l etter=K&formulary=00016286&stateReg=13MI&contractid=H2322&planld=008&segmentid=0#History 7 718
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2016 MI Retail Drug Price Details

possible that this may not be a complete listing of plans available in your service area. For a complete listing please contact 1-800-MEDICARE (TTY users should call 1-877-
486-2048), 24 hours a day/7 days a week or consult www.medicare.gov.

When enrolling in a Medicare Advantage plan, you must continue to pay your Medicare Part B premium.

Medicare beneficiaries with higher incomes may be required to pay both a Medicare Part B and Medicare Part D Income Related Monthly Adjustment Amount (IRMAA).
Read more on IRMAA.

Medicare Advantage plans that include prescription drug coverage (MAPDs) are considered Medicare Part D plans and members with higher incomes may be subject to the

Medicare Part D Income Related Monthly Adjustment Amount (IRMAA), just as members in stand-alone Part D plans. In certain situations, you can appeal IRMAA.

You must be enrolled in both Medicare Part A and Part B to enroll in a Medicare Advantage plan. Members may enroll in a Medicare Advantage plan only during specific
times of the year. Contact the Medicare plan for more information.

If you are enrolled in a Medicare plan with Part D prescription drug coverage, you may be eligible for financial Extra Help to assist with the payment of your prescription drug
premiums and drug purchases. To see if you qualify for Extra Help, call: 1-800-MEDICARE (1-800-633-4227). TTY users should call 1-877-486-2048, 24 hours a day/ 7 days
a week or consult www.medicare.gov; the Social Security Office at 1-800-772-1213 between 7 a.m. and 7 p.m., Monday through Friday. TTY users should call, 1-800-325-
0778; or your state Medicaid Office.

Medicare evaluates plans based on a 5-Star rating system. Star Ratings are calculated each year and may change from one year to the next.

A Medicare Advantage Private Fee-for-Service plan (PFFS) is not a Medicare supplement plan. Providers who do not contract with the plan are not required to see you
except in an emergency.

Disclaimer for Institutional Special Needs Plan (SNP): This plan is available to anyone with Medicare who meets the Skilled Nursing Facility (SNF) level of care and resides
in a nursing home.

Disclaimer for Dual Eligible (Medicare/Medicaid) Special Needs Plan (SNP): This plan is available to anyone who has both Medical Assistance from the State and Medicare.
Premiums, co-pays, co-insurance, and deductibles may vary based on the level of Extra Help you receive. Please contact the plan for further details.

Disclaimer for Chronic Condition Special Needs Plan (SNP): This plan is available to anyone with Medicare who has been diagnosed with the plan specific Chronic
Condition.

Medicare MSA Plans combine a high deductible Medicare Advantage Plan and a trust or custodial savings account (as defined and/or approved by the IRS). The plan
deposits money from Medicare into the account. You can use this money to pay for your health care costs, but only Medicare-covered expenses count toward your

deductible. The amount deposited is usually less than your deductible amount, so you generally have to pay out-of-pocket before your coverage begins.

Medicare MSA Plans do not cover prescription drugs. If you join a Medicare MSA Plan, you can also join any separate (stand-alone) Medicare Part D prescription drug plan
There are additional restrictions to join an MSA plan, and enroliment is generally for a full calendar year unless you meet certain exceptions. Those who disenroll during the
calendar year will owe a portion of the account deposit back to the plan. Contact the plan provider for additional information.

Medicare beneficiaries may enroll through the CMS Medicare Online Enroliment Center located at www.medicare.gov.

Medicare beneficiaries can file a complaint with the Centers for Medicare & Medicaid Services by calling 1-800-MEDICARE 24 hours a day/7 days or using the medicare.gov
site. Beneficiaries can appoint a representative by submitting CMS Form-1696.

http://www.q1medicare.com/PartD-2016MedicarePlan-Retail DrugPrice.php?ndc= 10337090544 &l etter=K&formulary=00016286&stateReg= 13MI&contractld=H2322&planld=008&segmentld=0#History 8
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Q1Medicare.com

+ yPowered by Q1Group LLC
~_ Education and Decision Support Tools for the Medicare Community

Home ContactUs MAPD PDP [ -- Find a 2016 Part D Plans in Your State - V] 2016 FAQs Latest Medicare News
2016 Medi Part D Rx pl ’ HSearchI
edicare Pa ans .
2016 Medicare Advantagepplans . M?ﬂ'c:re Supglements
Browse any 2016 Drug Formulary Looking to Learn More About Us . .. v the gaps in your
Find 2016 Medicare plans by drug . riginal iedicare
Help! Where do | start? and About Q1Medicare.com? 1 Select Your State:

Newsletter Sign-up

2017 Plan Info Reminder Service Are you finding the world of Medicare Part D prescription drug plans and |- Select - v

Medicare Advantage plans a bit more complex than you first imagined?

2. Get Quotes >>
Special Features . . . . s
Annual Coordinated Election Period or Annual Enroliment Period or AEP?

Find a 2016 Part D Plan (Rx Only) Special Enroliment Periods (SEP)? » Medicare Supplement FAQs
Donut Hole (or even Doughnut Hole) and Donut Hole Discount? ’
What to do in the Coverage Gap?

Medicat : - lary - F lary Determinati ¥ s

Find a 2016 Medicare Advantage
Plan (Health and Health w/Rx Plans)

Browse Any 2016 Medicare Plan Generics vs. Preferred Generics?
Formulary (or Drug List) Deductions from Social Security Checks vs. Using a Coupon Book?
) . . ”
Drug-Finder: Compare Drug Cost LQMnmmiSubsmes_LLL&afd_quQBenmmam_ELemmms)
Across all 2016 Medicare Plans
2016 Plan Overview by State Well - you are not alone. Without a doubt, the Medicare Part D prescription drug
PDP and MAPD Overview by State and Medicare Advantage programs are rather complicated. We originally started our

site, Q1Medicare.com, to help people like you better understand these government
health programs. Our Q1Medicare.com site will continue to grow and change as the
Medicare Part D Medicare Part D prescription drug and Medicare Advantage programs evolve.

PDP Overview by CMS Region

Latest Medicare News Q1Medicare.com offers a large selection of Frequently Asked Questions, online

Enroliment Tips tools, a Medicare Part D Blog, and a Medicare Part D Newsletter all developed to
help Medicare beneficiaries, healthcare professionals, advocates, advisers,
caregivers, and insurance agents better understand both the Medicare Part D
prescription drug and Medicare Advantage programs.

2016 Medicare Part D Plan
Information

2017 Medicare Part D Plan
Information If you have any questions or concerns please feel free to contact us at:

. . . Team@Q1Group.com.
Medicare Star Quality Ratings

http://www.q1medicare.com/PartD-About-Us-About-Us-About-Us-About php?utm_source=partd&utm_medium=textlink&utm_campaign=Ffooter 9
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Medicare.gov Tutorial

The Basics of Medicare Part D
How Part D Plans Work

The Donut Hole and Beyond
Doughnut Hole Calculator
Out-of-Pocket Cost Estimator
Which Drugs are Covered?
Which Drugs are Excluded?

Understanding Your Explanation of
Benefits

Formulary Exceptions
(Coverage Determinations),
Appeals & Grievances

Choosing a Plan: The Basics

Your Medicare Part D Checklist

Tips from CMS

Important Dates

The Late Enroliment Penalty

After Enrollment into Part D

Part D Scams - Watch Out!
Medicaid, "Extra Help" and LIS
Medicare Advantage Plans

2016 Medicare Advantage Plans
State Overview

2016 Medicare Advantage Plan
Benefit Details

Find a 2016 Medicare Advantage
Plan by Drug Costs

Medicare Overview

About Us - www.Q1Medicare.com

About Q1Group LLC and
Q1Medicare.com

Q1Medicare.com is one of the nation’s largest independent online
" resources for Medicare Part D prescription drug plan (PDP) and
Medicare Advantage plan (MA, MAPD, SNP, etc) information.

The Q1Medicare.com website is operated by Q1Group, LLC located in Saint
Augustine, Florida.

Q1Group specializes in the design, development, and operation of complex, content
intensive online decision support and education systems.

Q1Group designed Q1Medicare.com as a neutral online resource to objectively
educate seniors, Medicare beneficiaries, advocates, agents, and members of the
general public who are interested in Medicare Part D prescription drug plans and/or
Medicare Advantage plans.

Q1Group makes every effort to ensure that the Q1Medicare.com site is factually
accurate - and provides content and tools that can assist with the understanding or
selection of a Medicare Part D plan.

Any errors, omissions, or problems with the Q1Medicare.com site should be
reported to Team@Q1Group.com.

Users of the Q1Medicare.com site are always encouraged to join the Medicare Part
D plan or Medicare Advantage plan that most economically covers their prescription
medication and health needs.

Q1Medicare.com was also formerly known as Medicare-PartD.com - we changed
the name of our site as we expanded our content to include more information on
Medicare Advantage plans, Medicare Supplements (or Medigap plans), and the
general Medicare program.

Please note that all of our content is copyrighted and may not be reproduced without
our express permission.

http://www.q1medicare.com/PartD-About-Us-About-Us-About-Us-About php?utm_source=partd&utm_medium=textlink&utm_campaign=Ffooter
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Newsletter.
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2016 MA-Finder: Medicare Advantage
Plan Finder
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Medicare & You Handbook
Guide to Rx Coverage

Plan Archives

Support Center
Q1Medicare Help Desk
Newsletter Sign-up
Questions & Answers (FAQ)
Newsroom
Company Contact Form
HIPAA
Privacy Policy
Terms of Use
Medicare Part D Glossary
About Us
Search Q1Medicare.com
Comments on Medicare Part D

Medicare.gov Tutorial

About Us - www.Q1Medicare.com

Our Philosophy

Facts & Figures

Guide to 2015/2016 LIS Mailings from

We strive to provide the most up to date information on Medicare Part D CMS, Social Security and Plans

PDP-Facts: 2016 Medicare Part D plan

prescription drug plans and Medicare Advantage plans ... and we also work to Medicare Part D Reminder Service: 2017

remain politically and professionally neutral.
What does this mean to you? We are an educational site.

We do not sell, market or represent any Medicare Part D plans or Medicare
Advantage plans. And we do not sell customer leads or share any of your personal
information.

We publish information that is relevant to the entire Medicare Part D program, as
well as specific Part D drug plans and Medicare Advantage plans. Please note, as a
general rule, we do not publish editorial information on Medicare Part D plans. We
do, however, republish and reference relevant press releases from the Centers for
Medicare and Medicaid Services (CMS or Medicare), selected Medicare advocates,
and some of the major Part D plan providers.

Q1Medicare.com is not intended as a substitute for your lawyer, doctor, healthcare
provider, financial advisor, or pharmacist. For more information on your Medicare
coverage, please be sure to seek legal, medical, pharmaceutical, or financial advice
from a licensed professional or telephone Medicare at 1-800-633-4227.

If you have any questions or concerns please feel free to contact us at:
Team@Q1Group.com.

We provide information on all Medicare
Part D and Medicare Advantage plans.

Q1Group tools included on Q1Medicare.com: PDP-Finder, MA-Finder,

PDP-Compare, and MA-Compare along with our Formulary Browser and
Drug Finder are available to all site visitors at no cost and designed for PC,
smartphone, and tablet platforms.

Some people prefer to work alone and some people like to work with a real person.

No matter who you are, we will try to provide answers to your specific Medicare Part
D plan or Medicare Advantage plan questions or provide assistance in cases where
there are slight "challenges". However, due to our own internal resources, we will

http://www.q1medicare.com/PartD-About-Us-About-Us- About-Us-About.php?utm_source=partd&utm_medium=textlink&utm_cam paign=footer 11
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sometimes need to refer you to other sources for assistance.

Please note, we are a private organization. We are NOT employed by or
contracted with any Medicare Part D plan or Medicare Advantage plan carriers
or the United States government.

Although the Medicare Advantage and Medicare Part D prescription drug plan data
on our site comes directly from Medicare and is subject to change, Medicare has

THE 2016 neither reviewed nor endorsed the information on our site.
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Tips & Disclaimers

e The Medicare Advantage and Medicare Part D prescription drug plan data on our site comes directly from Medicare and is subject to change.

» Medicare has neither reviewed nor endorsed the information on our site.

» We provide our Q1Medicare.com site for educational purposes and strive to present unbiased and accurate information. However, Q1Medicare is not intended as a
substitute for your lawyer, doctor, healthcare provider, financial advisor, or pharmacist. For more information on your Medicare coverage, please be sure to seek legal,
medical, pharmaceutical, or financial advice from a licensed professional or telephone Medicare at 1-800-633-4227.

* We are an independent education, research, and technology company. We are not affiliated with any Medicare plan, plan carrier, healthcare provider, or insurance company.
We are not compensated for Medicare plan enrollments. We do not sell leads or share your personal information.

» Benefits, formulary, pharmacy network, provider network, premium and/or co-payments/co-insurance may change on January 1 of each year. Our PDP-Compare.com and
MA-Compare.com provide highlights of annual plan benefit changes.

e The benefit information provided is a brief summary, not a complete description of benefits. For more information contact the plan.

¢ Limitations, copayments, and restrictions may apply.

» We make every effort to show all available Medicare Part D or Medicare Advantage plans in your service area. However, since our data is provided by Medicare, it is
possible that this may not be a complete listing of plans available in your service area. For a complete listing please contact 1-800-MEDICARE (TTY users should call 1-877-
486-2048), 24 hours a day/7 days a week or consult www.medicare.gov.

* When enrolling in a Medicare Advantage plan, you must continue to pay your Medicare Part B premium.

* Medicare beneficiaries with higher incomes may be required to pay both a Medicare Part B and Medicare Part D Income Related Monthly Adjustment Amount (IRMAA).
Read more on IRMAA.

* Medicare Advantage plans that include prescription drug coverage (MAPDs) are considered Medicare Part D plans and members with higher incomes may be subject to the
Medicare Part D Income Related Monthly Adjustment Amount (IRMAA), just as members in stand-alone Part D plans. In certain situations, you can appeal IRMAA.

* You must be enrolled in both Medicare Part A and Part B to enroll in a Medicare Advantage plan. Members may enroll in a Medicare Advantage plan only during specific
times of the year. Contact the Medicare plan for more information.

 If you are enrolled in a Medicare plan with Part D prescription drug coverage, you may be eligible for financial Extra Help to assist with the payment of your prescription drug
premiums and drug purchases. To see if you qualify for Extra Help, call: 1-800-MEDICARE (1-800-633-4227). TTY users should call 1-877-486-2048, 24 hours a day/ 7 days
a week or consult www.medicare.gov; the Social Security Office at 1-800-772-1213 between 7 a.m. and 7 p.m., Monday through Friday. TTY users should call, 1-800-325-
0778; or your state Medicaid Office.

* Medicare evaluates plans based on a 5-Star rating system. Star Ratings are calculated each year and may change from one year to the next.

* A Medicare Advantage Private Fee-for-Service plan (PFFS) is not a Medicare supplement plan. Providers who do not contract with the plan are not required to see you
except in an emergency.

 Disclaimer for Institutional Special Needs Plan (SNP): This plan is available to anyone with Medicare who meets the Skilled Nursing Facility (SNF) level of care and resides
in a nursing home.

» Disclaimer for Dual Eligible (Medicare/Medicaid) Special Needs Plan (SNP): This plan is available to anyone who has both Medical Assistance from the State and Medicare.
Premiums, co-pays, co-insurance, and deductibles may vary based on the level of Extra Help you receive. Please contact the plan for further details.

 Disclaimer for Chronic Condition Special Needs Plan (SNP): This plan is available to anyone with Medicare who has been diagnosed with the plan specific Chronic
Condition.

* Medicare MSA Plans combine a high deductible Medicare Advantage Plan and a trust or custodial savings account (as defined and/or approved by the IRS). The plan
deposits money from Medicare into the account. You can use this money to pay for your health care costs, but only Medicare-covered expenses count toward your
deductible. The amount deposited is usually less than your deductible amount, so you generally have to pay out-of-pocket before your coverage begins.

* Medicare MSA Plans do not cover prescription drugs. If you join a Medicare MSA Plan, you can also join any separate (stand-alone) Medicare Part D prescription drug plan
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There are additional restrictions to join an MSA plan, and enrollment is generally for a full calendar year unless you meet certain exceptions. Those who disenroll during the
calendar year will owe a portion of the account deposit back to the plan. Contact the plan provider for additional information.
* Medicare beneficiaries may enroll through the CMS Medicare Online Enrollment Center located at www.medicare.gov.

Medicare beneficiaries can file a complaint with the Centers for Medicare & Medicaid Services by calling 1-800-MEDICARE 24 hours a day/7 days or using the medicare.gov
site. Beneficiaries can appoint a representative by submitting CMS Form-1696.
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