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I. INTRODUCTION

Gameloft, Inc. (“Petitioner”) requests an Inter Partes Review (“IPR”) of
claims 1-33 (collectively, the “Challenged Claims”) of U.S. Patent No. 8,784,198
(“the ‘198 Patent”) issued on July 22, 2014. Ex. 1001, ‘7198 Patent.

II. SUMMARY OF THE ‘198 PATENT

The ‘198 patent was filed Jan. 4, 2013. After all claims were rejected for
nonstatutory obviousness-type double patenting and a Terminal Disclaimer was
filed, all claims were allowed. The ‘198 patent issued Jul. 22, 2014. Ex. 1002, ‘7198
Patent FH. The ‘198 patent describes a method and apparatus for conducting and
distributing promotions to potential participants and for allowing participants to
receive benefits associated with the promotions. Ex. 1001 at 1:28-32. The
disclosed system includes a controller or other central source, an intermediary
device and a user device. Id. 6:18-28, 11:31-36, Fig. 1. The disclosed controller
generates an outcome that is locked. Id. at 6:18-28, 12:48-49. The ‘198 patent
describes that an unlock code can be used to unlock the outcome. /d. at 14:19-25,
6:18-28. Once unlocked, the user can determine or see a result of the outcome or a
prize, benefit, value, symbol, etc. associated with the outcome. /d. at 5:25-31.

III. REQUIREMENTS FOR IPR UNDER 37 C.F.R. § 42.104
A.  Grounds for Standing Under 37 C.F.R. § 42.104(a)

Petitioner certifies that the ‘198 Patent is available for IPR and that the

Petitioner is not barred or estopped from requesting IPR because Petitioner: (1) is
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not the owner of the ‘198 Patent; (2) has not filed a civil action challenging the
validity of any claim of the ‘198 Patent; and (3) this Petition is filed less than one
year after the Petitioner was served with a complaint alleging infringement.

B. Identification of Challenge Under 37 C.F.R. § 42.104(b) and Relief
Requested

1. The Grounds For Challenge

Proposed Statutory Rejections for the ‘198 Patent

Claims 1-5, 7-10, 12, 14-23, 25-30, and 32-33 are anticipated under §102(b) or
rendered obvious under §103(a) by U.S. Patent No. 5,768,382 to Schneier, et al.
(“Schneier”) [Ex. 1003]

Claims 12-13, 30-31 are rendered obvious by Schneier in view of U.S. Pat. No.
8,002,617 to Uskela, et al. (“Uskela”) [Ex. 1004]

Claims 6 and 24 are rendered obvious by Schneier in view of U.S. Pat. No.
5,624,316 to Roskowski, et al. (“Roskowski”) [Ex. 1005]

Claim 11 is rendered obvious by Schneier in view of U.S. Pat. No. 6,041,216 to
Allen (“Allen”) [Ex. 1006]

Section 1V identifies where each element of the Challenged Claims is found
in the prior art patents and the relevance of the supporting evidence, including
attached Exhibits 1001-1009. 37 C.F.R. § 42.104(b)(4) and (5).

2. Level of Skill of a Person Having Ordinary SKkill in the Art

A person having ordinary skill in the art at the time of the application to
which ‘198 Patent claims priority (February 18, 2000) would have had at minimum

a bachelors degree in electrical engineering or computer science or a related field,
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or two or more years of software programming experience. Ex. 1007, Declaration
of Michael Zyda (“Zyda Decl.”) at 17.

3. Claim Construction Under 37 C.F.R. § 42.104(b)(3)

A claim subject to IPR receives the “broadest reasonable construction in
light of the specification of the patent in which it appears.” 37 C.F.R. § 42.100(b).
Unless otherwise noted below, Petitioner proposes, for purposes of IPR only, that
the claim terms of the ‘198 Patent are presumed to take on their ordinary and
customary meaning that the term would have to one of ordinary skill in the art. The
claim construction analysis is not, and should not be viewed as, a concession by
Petitioner as to the proper scope of any claim term in any litigation. These
assumptions are not a waiver of any argument in any litigation that claim terms in
the ‘198 Patent are indefinite or otherwise invalid or unpatentable.

(a) locked outcome

99 ¢¢

According to the ‘198 patent, an “outcome” “may be a symbol, value, prize
identifier or indicator, etc.” Ex. 1001, ‘198 patent at 12:48-49; see also id. at
12:49-67, 7:27-44. An “outcome” can be associated with a “specific prize or
benefit,” or it may have a “value, symbol, or other identifier associated with it,
such as a picture of a cherry or orange, the number ‘4,” an alphanumeric prize

identifier, etc.” Id. at 4:39-47. According to American Heritage Dictionary, 4™ ed.,

an “outcome” is a “a result; consequence.” Ex. 1008, American Heritage.
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