
By: Christopher Frerking (chris@ntknet.com) 
 Reg. No. 42,557 
 
 
 

UNITED STATES PATENT AND TRADEMARK OFFICE  
_______________ 

 
BEFORE THE PATENT TRIAL AND APPEAL BOARD  

_____________ 
 

LAM RESEARCH CORP., 

Petitioner  
 

v. 
 

DANIEL L. FLAMM,  
 

Patent Owner 
 

CASE IPR2015-01767 
U.S. Patent No. 6,017,221 

 
 

PATENT OWNER’S PRELIMINARY RESPONSE 
UNDER 37 C.F.R. § 42.107 

 
 
 
 
 
 
 
Mail Stop: PATENT BOARD 
Patent Trial and Appeal Board 
U.S. Patent & Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 
 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

mailto:chris@ntknet.com
https://www.docketalarm.com/


Patent Owner’s Preliminary Response under 37 C.F.R. § 42.107 
Inter Partes Review of U.S. Patent No. 6,017,221 

IPR2015-01767 
 

 i 

TABLE OF CONTENTS 
 

TABLE OF CONTENTS …………………………………………………………...i 
 
TABLE OF AUTHORITIES…………………………………………………….....ii 
 
I. Introduction …………………………………………………………………1 
 
II. Overview of the ‘221 Patent………………………………………………....1 
 
III. The Petitioner Fails To Satisfy Its Burden…………………………………..2 
 

A. Horizontal Redundancy……………………………………………………...2 
 

B. Lieberman……………………………………………………………………3 
 

C. Dible…………………………………………………………………………8 
 

D. Dependent Claims………………………………………………………….12 
 

IV. Conclusion………………………………………………………………….13  
 
CERTIFICATE OF SERVICE……………………………………………………14 
 
 
 
 
 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Patent Owner’s Preliminary Response under 37 C.F.R. § 42.107 
Inter Partes Review of U.S. Patent No. 6,017,221 

IPR2015-01767 
 

 ii 

TABLE OF AUTHORITIES 
 
Statutes                                                                                                            Page(s) 
 
35 U.S.C. § 103…………………………………………………………………….8 
 
37 C.F.R. § 42.107………………………………………………………………….1 
 
Cases                                                                                                               Page(s) 
 
Hartness Int’l Inc. v. Simplimatic Eng. Co.,  
819 F.2d 1100 (Fed. Cir. 1987)…………………………………………………...13  
 
Kimberly Clark Corp. v. Johnson & Johnson,  
745 F.2d 1437 (Fed. Cir. 1984)…………………………………………………...13 

 
Liberty Mutual Ins. Co. v. Progressive Cas. Ins. Co.,  
CBM2012-0003, Paper No. 7 at 2 (P.T.A.B. Nov. 26, 2012)…………………….13 
 
 

 
 
 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

Patent Owner’s Preliminary Response under 37 C.F.R. § 42.107 
Inter Partes Review of U.S. Patent No. 6,017,221 

IPR2015-01767 
 

 

 Daniel L. Flamm, Sc.D., the sole inventor and owner of the U.S. Patent No. 

6,017,221 (“the ‘221 patent”), through his counsel, submits this preliminary 

response pursuant to 37 C.F.R. § 42.107 and asks that the Patent Trial and Appeals 

Board decline to institute inter partes review on the instant petition because the 

petition fails to show a reasonable likelihood that any claim is unpatentable. 

I. Introduction 

 Lam makes two invalidity contentions for the single independent claim of 

the ‘221 patent; anticipation via either of the Lieberman references (Ex’s 1002 and 

1012) and obviousness via either of the Lieberman references in view of the Dible 

patent (Ex. 1003).  As will be demonstrated, neither ground supports inter partes 

review.   

II. Overview of the ‘221Patent 
 

The problems that Dr. Flamm was addressing in making the invention of the 

‘221 patent were reduction, elimination, and/or control of ion bombardment or ion 

flux to semiconductor device surfaces being processed in inductively coupled 

plasmas, while maintaining desired etching selectivity.  (Ex. 1001 at 2:7-:16.) 

Conventional ion assisted plasma etching, however, often requires 
control and maintenance of ion flux intensity and uniformity within 
selected process limits and within selected process energy ranges. 
Control and maintenance of ion flux intensity and uniformity are often 
difficult to achieve using conventional techniques. For instance, 
capacitive coupling between high voltage selections of the coil and the 
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plasma discharge often cause high and uncontrollable plasma 
potentials relative to ground.  

(Id. at 2:64-3:2.) 

The specification discusses at length the “conventional techniques,” 

including “shields, baffles, large separation distances between the plasma source 

and the chamber.”  (Id. at 2:17-:19; see also generally id. at 1:44-4:57.)  The 

specification also discusses the many drawbacks of these conventional techniques.  

(Id. at 1:44-4:57.) 

Dr. Flamm’s solution, as reflected in claim 1 of the patent, was to balance 

the phase and anti-phase portions of capacitive currents coupled from the inductive 

coupling structure using a wave adjustment circuit.  Instead of suppressing the 

charged species, as conventional techniques had done via blockage or distance, Dr. 

Flamm went to the source of the ion flux problem and reduced or eliminated the 

undesired capacitive ion current flux. 

III. The Petitioner Fails To Satisfy Its Burden 

A. Horizontal Redundancy 

At the threshold, Lam relies on multiple prior art references to satisfy several 

claims elements in the petition.  For example, Lam cites to the Lieberman 

references (Ex’s 1002 and 1012) and to Dible (Ex. 1003) for each and every 

element of claims 1, 5, and 6 on Ground 2.  (Pet. at 39-42, 44-45.)  Lam also cites 
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