Filed on behalf of Petitioner

By: Richard F. Giunta Paper No.

Elisabeth H. Hunt

Randy J. Pritzker

Michael N. Rader

WOLF, GREENFIELD & SACKS, P.C.
600 Atlantic Avenue

Boston, MA 02210

Tel: (617) 646-8000

Fax: (617) 646-8646

UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE PATENT TRIAL AND APPEAL BOARD

RPX Corporation
Petitioner

V.

Applications in Internet Time, LLC
Patent Owner

Case No. IPR2015-01752
Patent No. 7,356,482 B2

REPLY TO PATENT OWNER’S RESPONSE

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

. INTRODUCTION ..ot 1

Il.  AIT’S SOLE BASIS FOR CHALLENGING THE GROUNDS IS
THAT THE PRIOR ART ALLEGEDLY DOES NOT TEACH
“AUTOMATICALLY DETECTING CHANGES THAT AFFECT AN

APPLICATION L.ttt nre s 3
A. AIT Improperly Limits the Meaning of “Changes”...........ccccccvvvviviieennn, 4
B. AIT’s Arguments Are Inconsistent with Its Litigation Position.................. 6
C. AIT Also Seeks To Improperly Narrow “Affect an Application” .............. 7
D. AIT’s Improperly Narrow Constructions Seek To Import

Limitations into Plain Claim Language.........cccoceviviieeiieneniie e 8
E. The Institution Decision Properly Applied the BRI of

“Automatically Detecting Changes That Affect an Application”............... 9
F. AIT Offers No Proper Challenge to Any Ground...........ccceevveeiiieninnnn. 11

[1l. THE PRIOR ART MEETS EVEN AIT’S NARROW

CONSTRUCTION ..ottt aneenreanaenneas 12
A. Grounds 1 (Popp) and 3 (Popp/Codd).........cccvmiieiieiieiiece e, 12
B. Ground 5 — KovaceVvic/Codd...........cooueiiiiiiiiieiieie e, 14
C. Grounds 2 (Balderrama/Java Complete (*JC”)) and 4

(Balderrama/JC/Codd)........ccoveiieiieie e 15

1. AIT’s Arguments Are Limited to Challenging Whether the
Combination Meets the “Automatically Detecting Changes
That Affect an Application” Limitations .........c.cccoecevviniienienneenceen 15

2. The Detected Changes in Balderrama Are Metadata Changes
Different Than Those in Popp and Kovacevic and Identical to

Those AIT Told the Court Are Covered by the Claims...................... 17
3. AIT Fails To Respond to Balderrama’s Detection of Changes

by Corporate HeadqUAIETS.........ccuriiiiieiiieiie e 19
4. The Balderrama/JC Combination Meets Even AIT’s Unduly

NarrOW CONSLIUCLION ....c..eeviiiieiiieie e 20

IV. AIT'S ARGUMENTS ON THE MEANING OF “APPLICATION”
ARE WRONG AND A RED HERRING........c.cccciiiiii, 22

DOC KET

_ A R

M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

V. AIT PROVIDES THE BOARD NO REASON TO RECONSIDER ITS

DECISION ON
VI. CONCLUSION

DOCKET

REAL PARTY-IN-INTEREST .......ccoveii,

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

CASES

TABLE OF AUTHORITIES

Trivascular, Inc. v. Samuels,
812 F.3d 1056 (Fed. Cir. 2016) ......ecoiueeieecieeciee et 10

REGULATIONS

37 C.F.R. 84251

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

l. INTRODUCTION

AIT’s Patent Owner Response (“POR?”) argues that all instituted grounds fail
for only a single reason - that the art allegedly does not “automatically detect
changes that affect an application” as claimed. AIT’s position is based entirely on
improper constructions of this broad clause and the plain term “changes” within it.
AIT asserts that “changes” should be limited to a specific category of changes -

e., “changes that arise from changes external to the application.” This
“construction” repeats the term “changes” verbatim and tacks on additional words
that improperly import extraneous limitations into the claims. AIT thus does not
seek to construe the meaning of the simple term “changes” at all, but rather seeks
to narrow it to a highly specific class of changes by imposing additional
limitations on this plain term.

At times in its POR, AIT argues that the detected changes cannot be
“internal” to the application program.’ These arguments are inconsistent with
AIT’s litigation position. AIT told the Nevada District Court that even under the

narrower claim construction standard applicable there, “changes” means broadly

! These arguments are not commensurate with AIT’s own proposed construction,
which requires not that the detected changes themselves be external to the

application, but that they “arise from changes external to the application.”
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