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U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750

Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752
‘482 patent discloses a multilayer application sy that d the changes in the

regulatory and non-regulatory laws that arise in various commercial and industrial

III. RPX is a Proxy for Real Party in Interest Salesforce.com, Inc.

In its decision instituting these three trials. the Board stated that there was
insufficient evidence to find that the real party in interest 1s Salesforce com. Inc.
Patent Owner disagrees with the Board's view of the law and the facts, and
particular believes that the Board nusconstrued the law. As explamed previously,

the ATA was mtended to pr defendants from getting “a second bite at the

apple.” Yet, the Board 1s doing just that by allowing Petitioner to act indirectly for

Salesforce. In its decision, the Board set an improperly high burden of proof for the

patent owner. and also improperly shifted the burden of proof to the patent owner.

As explained in Patent Owner's Preliminary Response, Salesforce is the real party

in interest and Petitioner is acting as its proxy. B Salesf is time limited

so 15 Petitioner and patentability should be confirmed on this basis.

IV. Claim Construction
Claims m an IPR are cumrently interpreted according to their broadest

reasonable mterpretation. In re Cuozzo Speed Technologies, LLC. 778 F. 3d 1271

(Fed. Cir. 2015). The current standard for claim construction by the Board 1s the
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67 ABSTRACT

An inegrated system rur mmagllg changes i m mguhm
ities al an

industrial ial facility, unms syslem
1o cavironmental, health and safcty activities, and (o food,
drug, cosmetic, and medical treatment and device sctivities,

are discussed s examples. The system: provides one or
more datshases that conisin information en operations and
Tequirements conceming an activity or area of business;
receives information on regulstory and non-regulaiory
changes that affoct operatiogs of the bisiness; converis these
changes into changes in data entry forms, duta processing
and analyss procedures, and presestation (by printing, elec-
tronie display and/or distribution) of data processing and
analysis resulls o selected recipients, witheut requiring the
services of one or more programmers 1o re-key andior
reformat the items affected by 1he change; and implements
receipl of change information and dissemination of data
processing and analysis sesults using the Facilities of the
Tnternet.

1 Claim, 13 Drawing Sheets
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What is claimed is:
1. A system for monitoring processing and disposition of
1o 4t least one material used in a business at a facility, the
syslem comprising:

a first database that provides product stewardship for at
least one selected malterial that is received, created,
consumed or produced as a waste product at the facility,

15 the first data base including information on at least one
product produced at the facility, information on eco-
logical and toxicological studies performed al the
facility, information for production of a Materials

Safety Data Sheet (MSDS) for at least one material

20 used at the facility, and tracking of allegations and
inquiries concerning operations at the facility; and

at least one additional database, drawn from the following
group of databases:

a second database that allows tracking and prevention

25 of selected incidents involving unintended discharge
of a material at the facility, the second database
including information on response to at least one
type of emergency al the facility, information on
tracking of at least one incident at the facilily, and

30 safely information on at least one process used at the

facility;

third database that provides information on and

monitoring of personnel health and safety at the
facility, the third database including information on

335 demographics of personnel working at the [acility,
information on personnel training, information on
safely measures implemented at the facility, injuries
and illnesses experienced by at least one worker at
the facility, and information on industrial hygicne

40 and occupational medicine studies carried out 4t the
[acility;

a fourth database that provides information on and
monitoring of hazardous materials and hazardous
wasle, the fourth database including information on

45 at least one hazardous material used at the facility,
tracking of at least one waste matenal produced at
the facility, information on at pollution prevention
measures and on site remediation measures imple-
mented at the facility;

55

60

a fifth database that tracks a controlled release or
discharge ol a material 10 the environment, the fifth
database including information on discharge of at
least one hazardous substance into at least one of the
air, the water, the groundwater and the soil at the
facility, and information on at least one toxic chemi-
cal release at the facility;

a sixih database that provides selected information on
regulatory requirements for receiving, handling, pro-
cessing or producing hazardous materials, the sixth
database including information on at least one envi-
ronmental audit conducted at the facility, informa-
tion on regulatory lisis used at, and on regulatory
issues concerning, the facility, and information on at
Ieast litigation issuc concerning the facility; and

a seventh database that provides selected information
on management of the facility, the seventh database
including information on at least one of the physical

structure and the organizational structure at the
facility, information on tracking of at least one
cquipment item at the facility, and information on at
least one process used at the facility;

a tools module that provides software for at least one of
creation of a report on operations at the facility, cre-
ation of formulas and expressions for a report on
operations, creation of at least one image for a report on
operations, archiving of al least one record on
operations, and security measures implemented at the

facility, and that implements entry of one or more
changes in regulatory and non-regulatory requirements
for the business without requiring manual reprogram-
ming of the tools module software; and

a relational database management module that links each
database 1o each other database and (o the tools module
so that an information item, once enlered, becomes
available to each database and to the tools module.




14.  (New) A system, comprising:

a server accessible by a browser executed on a client device, the server including a first
portion, a second portion, a third portion, and a fourth portion,

the first portion of the server having information about unique aspects of a particular
application,

the second portion of the server having information about user interface elements and one
or more functions common to various applications, the various applications including the
particular application,

the third portion of the server being configured to dynamically generate a functionality
and a user interface for the particular application, the functionality and the user interface of the
particular application being based on the information in the first portion of the server and the
information in the second portion of the server, the third portion of the server being configured to
send the functionality and the user interface for the particular application to the browser upon
establishment of the connection between the server and the client,

the fourth portion of the server being configured to automatically detect changes that
affect the information in the first portion of the server and the information in the second portion

of the server.




14. (New) A system, comprising;

a server accessible by a browser executed on a client device, the server including a first
portion, a second portion, a third portion, and a fourth portion,

the first portion of the server having information about unique aspects of a particular
application,

the second portion of the server having information about user interface elements and one
or more functions common to various applications, the various applications including the
particular application,

the third portion of the server being configured to dynamically generate a functionality
and a user interface for the particular application, the functionality and the user interface of the
particular application being based on the information in the first portion of the server and the
information in the second portion of the server, the third portion of the server being configured to
send the functionality and the user interface for the particular application to the browser upon
establishment of the connection between the server and the client,

the fourth portion of the server being configured to automatically detect changes that
affect the information in the first portion of the server and the information in the second portion

of the server.

13. A system, comprising:

a server accessible by a browser executed on a client
device, the server including a first portion, a second
portion, a third portion, and a fourth portion,

the first portion of the server having information about
unique aspects of a particular application,

the second portion of the server having information about
user interface elements and one or more functions com-
mon to various applications, the various applications
including the particular application,

the third portion of the server being configured to dynami-
cally generate a functionality and a user interface for the
particular application, the functionality and the user
interface of the particular application being based on the
information in the first portion of the server and the
information in the second portion of the server, the third

portion of the server being configured to send the func-
tionality and the user interface for the parficular appli-
cation to the browserupon establishment ﬁonﬂection
between the server and the client|device,
the fourth portion of the server being conligured to auto-
matically detect changes that affect the information in
the first portion of the serverfor fhe information in the

second portion of the server.

Ex. 1012 at 5 in IPR2015-01750 — from 12/098, 154

Ex. 1001 at 33:19-34:8 in IPR2015-01750




14.  (New) A system, comprising:
a server accessible by a browser executed on a client device, the server including a first

portion, a second portion, a third portion, and a fourth portion,

the first portion of the server having information about unique aspects of a particular

application,
Examiner Note
the second p
or more functions If the examiner had not read the application number she never would have realized that
particular applicatio
e it 564 these claims went with this specification. The claims are extremely generic and broad there is no

and a user interface | mention about regulatory changes or anything that the invention talks about in the first 13 pages
particular applicatid

o of the specification that the invention is trying to solve/ directed at.

send the functional Currently the independent claim has 1) “unique aspect™ and 2) “user interface element”
establishment of the
the fourth p for a particular application. If you talked to any software developer every project they worked

affect the informati{ ., 5 at |cast these two elements and probably 100% of their software projects.

of the server.

Ex. 1012 at 5 in IPR2015-01750 — from 12/098, 154 26 WS e LU UAREOIS IS
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Ex.
Ex.

The system operates at four layers, as illustrated in FI1G. 1:
(1) a change management layer 11 that includes one or more
change agents that “cruise the Web” and identify and bring to
the user’s attention relevant regulatory and non-regulatory
changes found on the Web that may alfect a user’s business:
(2) a Java data management layer 13, a user interface, built
using the Java language, that applies metadata attributes to
business and business-change related data (regulation-based
or non-regulation-based); (3) a metadata layer 15 that pro-
vides and/or defines data about every feature ot the user
interface including, without limitation, tools, worklists, data
entry forms, reports, documents, processes, formulas,
images, tables, views, columns, and other structures and func-
tions; and (4) a business content layer 17 that 1s specific to the
particular business operations of interest to the user.

1001 at 9:38-52 in IPR2015-01750
1001/1101 at 9:33-48 in IPR2015-01751 and -01752
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The system operates at four layers, as illustrated in FIG. 1:

LQ%EEE% i}’FII?SVgR EEUA\ISSIEOSSNEDAQE (1) a change management layer 11 that includes one or more
METADATA REFERENCES TAA LT » : : :

END USER FUNCTIONS VIA METADATA VIEWS, FUNCIIONS AND PR change agents that “cruise the Web” and identify and bring to

the user’s attention relevant regulatory and non-regulatory
changes found on the Web that may affect a user’s business;
(2) a Java data management layer 13, a user interface, built
usmg the Java language that applies metadata attributes to

n-based

(1)a chancm manaﬁcmcnt layer 11 that includes one or more
change agents that “cruise the Web™ and 1dentify and bring to
the user’s attention relevant regulatory and non-regulatory
changes found on the Web that may affect a user’s business;

jat pro-
he user
ts, data
rmulas,
yd func-
¢ to the

particular business operations of interest to the user.
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Ex. 1001 at 9:38-52 in IPR2015-01750

Ex. 1001/1101 at 9:33-48 in IPR2015-01751 and -01752
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FIG. 1 (2) a Java data management layer 13, a user interface, built

using the Java language, that applies metadata attributes to

Ex. 1001/1101 FIG. 1 business and business-change related data (regulation-based 45
(2) a Java data management laver 13, a user interface, built
using the Java language, that applies metadata attributes {o sts. data
business and business-change related data (regulation-based [™™mua
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The system operates at four layers, as illustrated in FIG. 1:

(1) a change management layer 11 that includes one or more
change agents that “cruise the Web” and identify and bring to
the user’s attention relevant regulatory and non-regulatory
changes found on the Web that may affect a user’s business;
(2) a Java data management layer 13, a user interface, built
using the Java language, that applies metadata attributes to

Ex. 1001/1101 FIG. 1

tons:

(3) a metadata layer 15 that pro- {lata (regulation-based

vides and/or defines data about every leature ol the user
interface 1ncluding, without limitation. tools, worklists, data
entry forms, reports, documents, processes, formulas, |processes, formulas,
images, tables, views, columns, and other structures and func- |er structures and func-

ata layer 15 that pro-
y feature of the user
. tools, worklists, data
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Ex. 1001 at 9:38-52 in IPR2015-01750
Ex. 1001/1101 at 9:33-48 in IPR2015-01751 and -01752
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The system operates at four layers, as illustrated in FIG. 1:
(1) a change management layer 11 that includes one or more
change agents that “cruise the Web” and identify and bring to
the user’s attention relevant regulatory and non-regulatory
changes found on the Web that may affect a user’s business;
(2) a Java data management layer 13, a user interface, built
using the Java language, that applies metadata attributes to

hnginees and hnisiness-chanoe related data {regulatinn-haged

(4) a business content layer 17 that 1s specific to the -
particular business operations of interest to the user. ata
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Ex.
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images, tables, views, columns, and other structures and func-
tions; and (4) a business content layer 17 that is specific to the
particular business operations of interest to the user.
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FIG. 1

1. A system for providing a dynamically generated appli-
cation having one or more functions and one or more user
interface elements; comprising:

a server computer;

one or more client computers connected to the server
computer over a computer network:

a first layer associated with the server computer contain-
ing information about the unique aspects of a particular
application;

a second layer associated with the server computer con-
taining information about the user interface and func-
tions common to a variety of applications, a particular
application being generated based on the data in both
the first and second layers:

a third layer associated with the server computer that

Ex. 1001/1101 FIG. 1

retrieves the data in the first and second layers in order

to generate the functionality and user interface ele-

ments of the application: and

change management layer for automatically detecting

changes that aflect an application,

each client computer further comprising a browser appli-
cation being executed by each client computer, wherein
a user interface and functionality for the particular
application is distributed to the browser application and
dynamically generated when the client computer con-
nects to the server computer.

Ex. 1001/1101 at 32:9-34 in IPR2015-01751 and -01752
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II. AIT’S SOLE BASIS FOR CHALLENGING THE GROUNDS IS THAT
THE PRIOR ART ALLEGEDLY DOES NOT TEACH
“AUTOMATICALLY DETECTING CHANGES THAT AFFECT AN
APPLICATION”

For each of Grounds 1-4, the only limitation that the POR and AIT’s
supporting expert declarations alleged was not met was “automatically detecting
changes that affect a particular application” in claim 21 and the change
management layer for performing that function in claim 1°. POR at 22-32; Ex.
2032 9q951-84; Ex. 2033 q941-64; Ex. 1058 at 118:3-119:6, 127:5-128:8, 143:2-
144:5 (Dr. Jagadish conceded that he offered no opinion that the prior art fails to

meet any other claim limitation)”.

Petitioner’s Reply to POR, Paper 72 at 4 in IPR2015-01751

14



1. A system for providing a dynamically generated appli-  a third layer associated with the server computer that
cation having one or more functions and one or more user retrieves the data in the first and second layers in order
interface elements; comprising: to generate the functionality and user interface ele-

a server compuler, ments of the application: and

one or more client computers connected to the server [ Change management layer for aulomatically detecting
computer over a computer network: changes that affect an application,

a f:lrst !ﬂj:'ﬂl’ ass:ociated with 1hq server computer cnplain- each client computer further comprising a browser applj
ing information about the unique aspects of a particufar cation being executed by each client computer, whepéin
application; , _ a user interface and functionality for the particular

a second layer associated with the server edmputer con- application is distributed to the browser applicafion and

taining information about th uselr_ erface and _fur;c- dynamically generated when the client coputer con-
; - " .
tions common to a variety o ications, a particular nects to the server computer.

application being generated based on the data in both _
the first and second laers: “482 Patent (Ex. 1001), claim 1.

a change management layer for|automatically detecting
' changes fhat affect an application,

27. In my opinion, the broadest reasonable interpretation a POSITA

would apply to a “change management layer” is(automatically detecting changes

RPX Exhibit 1057

—rar m—— RPX v. AIT
which impact how the application program should operate.|In the context of the ||pr2015-01751

‘482 patent, these “'"chahgés’;‘ detected by the changé_maglagément layer arise from

RPX Exhibit 1057
RPX v. AIT

‘changes external to the application program.

Jagadish Decl. (Ex. 2032) at 9 27.
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a change management layer for automatically
detecting changes that affect an application.

each client computer further comprising a browser
application being executed by each client computer, wherein a
user interface and functionality for the particular application is
distributed to the browser application and dynamically
generated when the client computer conmects to the server
computer.

Both the Board implicitly and Petitioner explicitly define “change
management laver” to read on detecting changes mitermal to an application
program. Yet, detecting changes infernal to an application program is precisely
what the claimed “third layer” does. A POSITA clearly would recognize this.
(see, e.g. Ex. 2032 17 34-36)

The term “change management layer” 1s not a term of art. However, the term
“change management layer” when interpreted in view of the specification would
readily be understood to a person of ordinary skill in the art to mean “a layer that
automatically detects changes external to the application program which impact
how the application program should operate.™ (Ex. 2032, 4 27; Ex. 2033, 1 27) The
‘482 patent includes an extensive description of the change management layer,
sometimes referred to as the “change layer:” In particular. the 482 patent states

(col. 9, lines 33-38):

The system operates at four layers, as illustrated in FIG.
1: (1) a change management layer 11 that includes one or

14

POR, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751

16



HOSAGRAHAR JAGADISH, PH.D. - 06/23/2016 Page 101
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Right. What I'm trying to get at with my question is
that what your construction does is construe the
functicnal words that follow a change management laysr
for; right? Those words are automatically detecting
changes that affect an application. 8o you're
offering a construction of what that function means;
right?
Yes. And I think what I was trying to say was I'm not
trying to limit myself to some kind of functional
construction. I'm trying to construe change
management layer and yes, it is true that my
understanding of change management layer is to a large
extent determined by the functions that such a layer
should perform.
Well, when you say such a layer should perform, the
claim explicitly says what function it performs;
right?
Well, that's the best intrinsic evidence in support of
my understanding.
And you have construed the function in the claim as
meeting your construction? Sorry. That's a terrible
question.

You have construed the words "for
automatically detecting changes that affect an

application"? That is what you offered a construction

HOSAGRAHAR JAGADISH, PH.D. - 06/23/2016 Page 102
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25

1-617-542-0033

DTI Court Reporting Sclution - Boston

of, not the words "change management layer"; right?
Yeah. And I think that that's what I'm trying to
explain. I think that to the extent change management
layer is not a term of art, when one attempts to
understand what that could possibly mean in the
context of these claims, one has to look at the claims
and the spec and whatever else one knows that's
relevant -- or one at that time would have known
that's relevant, and I am agreeing with you to the
extent you're saying that the definition of change
management layer is to a large extent already there in
the claim language itself in terms of the function
that it performs as stated in the claim itself. That
is consistent with everything else that we know about
change management layer with respect to what is stated
about it in the spec and elsewhere.

Okay. So can I point you to Paragraphs 42 and 43 of
your declaration?

Yes.

So in these paragraphs -- what Dr. Crovella said was I
believe exactly what you just said, which is that when
you construe that clause "change management layer"
performing the function, it should be construed to be
a layer that performs the function explicitly recited

in the claim, and Paragraphs 42 and 43 of your

www.deposition.com

1-617-542-0033%

DTI Court Reporting Soclution - Boston

www.deposition. com

AlT’s Expert, Ex. 10568/1158 at 102:9-13
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1. A system for providing a dynamically generated appli-  a third layer associated with the server computer that
cation having one or more functions and one or more user retrieves the data in the first and second layers in order
interface elements; comprising: to generate the functionality and user interface ele-

a server compuler, ments of the application: and

one or more client computers connected to the server [ Change management layer for aulomatically detecting
computer over a computer network: changes that affect an application,

a f:lrst !ﬂj:'ﬂl’ ass:ociated with 1hq server computer cnplain- each client computer further comprising a browser applj
ing information about the unique aspects of a particufar cation being executed by each client computer, whepéin
application; , _ a user interface and functionality for the particular

a second layer associated with the server edmputer con- application is distributed to the browser applicafion and

taining information about th uselr_ erface and _fur;c- dynamically generated when the client coputer con-
; - " .
tions common to a variety o ications, a particular nects to the server computer.

application being generated based on the data in both _
the first and second laers: “482 Patent (Ex. 1001), claim 1.

a change management layer for|automatically detecting
' changes fhat affect an application,

27. In my opinion, the broadest reasonable interpretation a POSITA

would apply to a “change management layer” is(automatically detecting changes

RPX Exhibit 1057

—rar m—— RPX v. AIT
which impact how the application program should operate.|In the context of the ||pr2015-01751

‘482 patent, these “'"chahgés’;‘ detected by the changé_maglagément layer arise from

RPX Exhibit 1057
RPX v. AIT

‘changes external to the application program.

Jagadish Decl. (Ex. 2032) at 9 27.




a change management layer for{automatically detecting
changes||hat affect an application.

-

27. In my opinion. the broadest reasonable interpretation a POSITA

would apply to a “change management layer” isl?utomalica]ly detectingi changes | [RPX Exnhibit 1057

which impact how the application program should operale.lln the context of the

‘482 patent, these “changes™ detected by the change management layer arise from

changes external to the application program.

RPX v. AIT
IPR2015-01750

RPX Exhibit 1057
RPX v. AIT

-

Jagadish Decl. (Ex. 2032) at27.
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11

12

i3

14

15

A.

Okay. So I want to show you another exhibit that
we've marked as 1057, and it is the same exhibit but
we've color coded the words I think we've just walked
through and agreed how they correspond to each other.
So I'd like to just quickly walk through this. So the
green boxes illustrate that the words "automatically
detecting" in the claim appear in the construction
verbatim; right?

Yes.

And the yellow boxes illustrate that the word
"changes" in the claim is replaced in the construction
by "'changes' detected by the change management layer
arise from changes external to the application
program"; right?

Yes.

AlT’s Expert, Ex. 10568/1158 at 94:1-15

Ex. 1057/1157
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1 inventor says 1 can accept user input in whatever form
2 it may arrive, that use of the form is the word "form"
3 in English and not necessarily a web form, which is

4 what the invention may be about. And I think that one
5 shouldn't just because one used that word "form"

3 somewhere in the plain and ordinary English sense get

7 confused with respect to the use of the technical term
8 "form" which means a web form in the context of my

9 hypothetical invention.

10 0. Can we get back to this one; right? I mean, I believe
11 you testified earlier the word "change" is not a

12 technical term of art, is it?

13 A. The word 'change' is not a term of art. However, the

14 word "change" and "change management" and

15 "automatically detecting change" are critical terms in

the claims and therefore terms that have to be
construed and understood in light of the claims and
the specification.

Right. 2nd this very same inventor used the word
"change" to refer to -- "changed" to refer to actions
taken by a user, right, with respect to the system?
It's the same inventor; right?

The inventor used the verb "changed" in an entirely

different context as something that was used

explicitly as a user override to the primary

DTI Court Reporting Soluticn - Boston
1-617-542-0039 www.deposition.com
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Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

a change management laver for automatically
detecting changes that affect an application.

each client computer further comprising a browser
application being executed by each client computer, wherein a
user interface and functionality for the particular application is
distributed to the browser application and dynamically
generated when the client computer connects to the server
computer.

Both the Board implicitly and Petitioner explicitly define “change
management layer to read on detecting changes intermal to an application
program. Yet, detecting changes internal to an application program is precisely
what the claimed “third layer”™ does. A POSITA clearly would recogmize this.
(see, e.g. Ex. 2032, 11 34-36)

The term “change management layer” 1s not a term of art. However, the term
“change management layer” when interpreted in view of the specification would
readily be understood to a person of ordinary skill in the art to mean “a layer that
automatically detects changes external to the application program which impact
how the application program should operate.” (Ex. 2032_ 9 27: Ex. 2033, 1 27) The
‘482 patent includes an extensive description of the change management layer,
sometimes referred to as the “change layer:” In particular, the “482 patent states
(col. 9. lines 33-38):

The system operates at four layers. as illustrated 1n FIG.
1: (1) a change management layver 11 that includes one or

14

U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750
Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

more change agents that "cruise the Weh" and identify and
bring to the user's attention relevant regulatory and non-
regulatory changes found on the Web that may affect a
user's business; (2) a Java data management layer 13, a user
interface, built using the Java language, that applies metadata
attributes to business and business-change related data
(regulation-based or non-regulation-based): (3) a metadata layer
15 that provides and/or defines data about every feature of the
user interface including, without linmutation. tools, worklists,
data entry forms. reports, documents. processes, formulas,
images, tables. views. columns. and other structures and
functions: and (4) a busmess content layer 17 that 1s specific to
the particular business operations of interest to the user.

Figure 1 of the “482 patent shows a change layer that 1s separate from the

three other layers of the system:

n -1
Change Layer 1
TANIGES AFE IGENTIFIED O THE INTERNET I5NG T B
STELLIGENT AGENTS A0 FROVIDED RO CONAELRATION
END USER FUNGTIDNS NFIGURATION TOOLS THAT
EMABLED BY CONFIGURATION ENABLE THE END USER FUNCTIONS
=l TR 3 i s o i 5
Java Data Management Layer | )

"END USER FUNCTIONS ARE ENADILED | 1 reoveomanovions
FAOM METADATA DEFINTIONG N

FHI USER FLIMETION

Matadata Layer

FIG. 1

POR at 14, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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not changes that require automatic detection, and so
if you read changes to include those things, then you
end up with an inconsistent reading of the phrase
"automatically detect changes."

Well, let's talk about that. Because I think there's
a difference between saying you end up with an
interpretation that is not limited to the embodiment
and an interpretation that is inconsistent; right?
Yes. I'm talking about inconsistency. I'm not -- I
have never tried to limit the claims to the
environment.

So let's talk about that. Do you believe that

Dr. Crovella's construction covers the embodiments in
the spec?

Dr. Crovella's construction, being overly broad, would
cover the embodiments in the spec because -- here's
sort of the logic. Change can mean A or B. If change
means A, let's say that it covers the embodiments of
the spec. If change means B, it leads to an
inconsistent interpretation of the spec -- of the --
of the claims. Sorry. The claims -- the claim
language is inconsistent. I'm interpreting change to
mean, A, he wants to interpret it to mean A or B. If
he interprets it as A -- if I take his A or B and

deconstruct it, if we interpret it as A, we're in

1-617-542-0039

DTI Court Reporting Sclution - Boston
www.deposition.com
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agreement, i1f we interpret it as B, then he's
inconsistent, and I therefore declare his
interpretation as A or B as overly broad and believe
that the correct interpretation should be A and not A
or B.

Well, let me give you a hypothetical that maybe is
simple. The specification describes an orange and the
patent drafter calls it a fruit. Okay? Somebody in
the petitioner's position challenge it and shows a
reference that shows an apple. Is an apple a fruit?
An apple is a fruit.

It's not the fruit in the specification?

That is correct.

Calling the -- interpreting the fruit broadly enough
to cover an apple and an orange 1s not inconsistent
with the specification; right?

No, it is not. In faect, that is -- that's exactly how
one should be reading claims.

Okay. So in our example I think we agreed that change
that happens in some government database is the same
type of change that happens to the internal database.
What I understand you to be saying is, yeah, but the
type of change that happens to the internal database
is not the type of change that is detected by the

embodiments in the specification and therefore I'm

1-617-542-0039

DTI Court Reporting Sclution - Boston
www.deposition.com

AlT’s Expert, Ex. 10568/11568 at 115:12-17
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L]
changes in regulstions, in the business envirmonmen, in
techsology and in any other factor than mnlu‘lull\ affecs

effective approach foe absorbing datahase and spplication
changes than arise from charges in regubiions, policies,
wesses, maskerials, and similar factors, The

operations andor i i |
a particular business. Without an mhcg.mcd method for
avtomatically bandling such changes. a developer or user of
software that tracks business operstions must conimelly
rewrite part or all of the software & order 1 accuriely and
fuilly reflect lhese changes, wsually al greal capense and
effont and with little hope for relick.

This invention moniors, responds wo, and incorporases.
changes in, federl, stieznd local Laws, stanses, ondinances
ansl reulations {referreal 1o caflectively berein s “reguli-
tions™) and changes in technokegy in one or more regulased
areas of commercial activity. sueh & envirenmental bealth
and safory (FH&S), and food, druge. cosmedics, medical
devices aml treatments (“FDCMTD™). Initially, making
applicable bws and regulations available and searchable
gives rise @ dita management requirements and o doval-

|mcg|1md framework of the invention & divided imo tvo

Llser [|mu|imb..'!‘ne['\nuge{'ml]gunmn |'||mi1msmspu«
creation and change of End User functions through a vanery|
of Dexibke amd intelligent manval rowtines, such as iotelli-|
2enl agenis, sCrecns, l'v:hls repos. documents mi. logic]
ikt can be chany skil

e L User USRS SUppor
such as dala entry, dota amalysis, document uzum\mn
document. distribulion snd reporting. that are utilized by 5
typical business user.

The metadsta architecture is unique in that it Aores all of
ibe information used o ereate the froni-end kusiness appli-
eatien and manage the hack-end business database. Unlike
“hard-coded” systems, in which basiness linetionality and
saplent i munzoerd b exnlicit Lines ol code ghe moiulus

opment af one or more saitable datahases. Inplemeniating
of o chnsbhase enrries with i1 questions concemin|
investmen], maintenanes ool upgmde costs, ity
seenrity concerms. When ose or mene of the &
regulations ehanges. this affects the data nend
requiremets and the undedying datshas(s) and of
ing seltware linkages between related dotabose sy
The invention provides o relativelr scamless svg
creating rubst solutions without the use of prp
aedlor prograswning. (2) monitoring and ass)
business change into husmess soluians mpidly,
{rejprogmmming, and (3} providing business solu)
tamizaticn and extensibility without impactivg ihe
or security of the system.

The system operates al four layers. as illstrated
1: {1} o chonge managemeat layer 11 that iecluded
more change agents thal “eruise the Web™ and ide
brigg to the user's atiention relevan regulatory o
regubitary chamges ki on the Wek that may affecd
business; (2} o Java daln memagement loyer 13
imterfoce. built using the Java langusge. that appli
data attributes Io business and b\nlucia-chng el

Jativn-barsed or Jation-based ) (3) 2
layer 15 that provides andor defines data abo
feamure of the wser interface including. withou 1
wols, worklists, dua cowy forms, repons, docami
cessen, foenmulis, images, tables. views, colunns, and other
simetres and finetions; and (4) a business coment layer 17
that & specific 1o the particulur business opertions of
interest 1 the vser.

Within the Java masgement laver, cenfigusation wools
takee the place of o programmer and define vanios end user
fimctions in terms of meladaia, and metedota definitions are
used o implement the desired end user functions. Within the
wer, the relevant items (dma entry foms, eic.] in

iness content kayes are defined, regulstony and pon-
regulatory changes i these ilems are implemented. and
access therelo is provided. Within the business content kryer,
the relevant items are stored (and changed, as appropriaic)
fior 1he specific business operations of concem 10 1he el
user, A business ane or grouping in e business content
layer is referenced and described by the metadata laver to
eonble memagement by the data management laver. The
systenn’s four layers. plus the Comfiguration wols and the
End Llser wols, are illustrted in FIG. 1,

The invention inclades an inlegrated framework of lech-
nical functions for wacking and mansging regulatory oo
pliance, i and viher ch
teasive business activities. The inveation provides 4 cost-

that ¢

45

5

i

creation and change of End User funct
of flexible and intelligent manual routines. such
gent agents

screens
an be changed without requiring programming skills.

The Change Configuration functions support
through a variety
intelhi-
fields. reports. documents and logic

. . X 1
a business will have sufficiently different assigrments that at
mosl modest overlap oceurs between the 1A"s. An [A fune-
thon is part of the Logic Menn, which is discussed subse-
quently.

\r.hl@t mxls ] !nudhll wasde n.[nlhl)um is identified
by an LAcnth
Is routed 1o @ selested mmnd:ﬂn ulb]e in I.hr: mvemtion, The
change information includes ose or mose of five recommen-
dations: (1) create a oew WorkLisy (2) chasge vne or more
data eniry Forms; (3) ercale one or mone pew reports; (4)
creale o new process; and (2) add ane or more new document
images. Configuration [sers can choose o automatically
eonfigure the preceding recommendation esed on a st of
defimalt comsditions, or can manslly imphenent the configo-
ration wing a conligumtion tolkil

Anew WorkList is creaied manually ina Set Up Workl st
function, discussed subsequently, w0 guide @ Fnd User
hroagh the tasks involved in recording a sample, tacking
the sample throwgh 8 chain-of-custody, printing 3 manage-
men report of all samples submined for analysis. preparing
and processing a gavernment report. and peinting ar other.
wise distributing the govenmmen report on @ requined gov.

‘482 patent at 10:7-10, Ex. 1001 in IPR2015-01751, Ex. 1101 in IPR2015-01752
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That's what the invention's about.

Well, with all due respect, you keep saying what the
invention is about. I guess I'm asking the
specification says you can change these things through
a manual routine, which is user action; right?

The -- you can change end-user functions through
manual actions and the -- and the specification
explicitly allows for manual actions and explicitly
allows for a manual override, as we were discussing
previously.

And the inventor uses the word "change" to describe
something that it is directed by user interaction;
right?

That 1s for the manual override, and I think the point
is the word "change," again, because it's such a
simple common word in the English language, becomes
the changes that are -- the changes that are being
detected, and the changes that are the changes of
concern to the change management layer and the change
configuration layer result in changes to the
application software, changes to the metadata, and I
think what we are looking at here is this latter

category of change where there is a manual override,

and yes, that is there and yes, there is a manual

override.

DTI Court Reporting Solution - Boston

1-617-542-0039 www.deposition.com




Claim Term / Phrase

AIT Proposed Construction

Salesforce Pronosed
Construction

“changes that affect a
particular application™/
“changes that affect an
application”

(‘482 claims 1, 21)

“changes to an application’s
metadata”

“modifications to
regulatory, technological, or
social requirements stored
in a third party repository
that affect an application”

Ex. 1069/1159 at 11

The term “change management layer” would be understood to one of
ordinary skill in the art as “a layer that automatically detects changes which
impact how the application program should operate.” (Ex. 2032, 9 27; Ex.
2033, 9 26) The associated “changes” “arise from changes external to the

application program.” (Ex. 2032, ¢ 27; Ex. 2033, 9 27-28)

POR at 18, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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The term “change management layer” would be understood to one of
ordinary skill in the art as “a layer that automatically detects changes which
impact how the application program should operate.” (Ex. 2032, 9 27: Ex.
2033, 9 26) The associated “changes

arise from changes external to the

application program.” (Ex. 2032, 9 27: Ex. 2033, 9 27-28)

POR at 18, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751

U.S. Patent No. 7.356,482 Case Nos. IPR2015-01750
Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

7. lines 10-25). In other words. in Popp. a user interacting with the Web page and
entering data. would cause the application on the server to react according to the
way that application was programmed. However, a user entering data into an
application is not a “change” that is “external to the application™. Rather in Popp.
the user’s interaction with the application itself causes a change in Popp’s systenw.

Under a proper understanding of the “change management layer” which

detects “changes™ that “arise from changes to metadata about the application

program_or are external to the application.” Popp cannot anticipate any of the
claims of the “482 patent. (Ex. 2032, 9 64: Ex. 2033, 99 46-50). Specifically. Popp
does not disclose a “change management layer” which “automatically detects
changes which impact how the application program should operate™ where those
“changes™ “arise from changes external to the application.” (Ex. 2032. § 63-64: Ex.
2033, 9 46-50). Under the broadest reasonable interpretation in light of the
specification, it is clear that Popp does not anticipate claim 1 of the ‘482 patent.
(Id.) Similarly. claim 21. which involves a method for automatically detecting
‘“changes™ that affect a particular application. cannot be anticipated by Popp. (Id.).
The remaining dependent claims are not anticipated by Popp by virtue of their

dependencies on claims 1 and 21. (Id.)

U.S. Patent No. 6,482 Case Nos. TPR2015-01750
Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

21 the sequencing control primitives monitor the UL
22 but they may also be monitoring other sources of
23 information.

24 BY MR. PEARCE:

25 Q. To be clear, what's a "UI" mean in that

26 context?

27 A "User interface."

3 Q. And what are the other sources of

4 information that they can monitor. the sequencing

5 control primitives monitor?

6 A Idon't know that the Kovacevic reference
7 calls out other sources of change. So I'm not sure
8 I can give you an example.

D:

=

Crovella could not identify any other change in Kovacevic. aside from
either a change from a user interacting with the user interface, or a change from a
user selecting different user interface elements. Neither of these changes arise from

changes to metadata about the application program or are “external to an
—

application.” The user interface is an element of the application in Kovacevic.
And. Kovacevic does not disclose any other type of change that is detected.

The Board accepted Petitioner’s arguments applying the Kovacevie “UI
primitives” that enable user interaction as the “change management layer” and,
impliedly. the “change” being user input by a user using the UL (*486 Decision at
35: ‘111 Decision at 28-30). However. under a proper understanding of the
“change management layer” which detects “changes™ that are “external to the

application.” Kovacevic's disclosure of user interface interaction cannot anticipate

27

POR at 24 and 27, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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Case 3:13-cv-00628-RCJ-VPC Document 73 Filed 10/30/15 Page 8 of 19

patent lacks merit. The specification does not state that Figure 1 depicts the sum total of the
patentee’s invention. To the contrary, the specification simply states that Figure 1 “schematically
illustrates the relationship of four layers that are the primary components of the mvention.™
(Boebel Decl.. Ex. 1 ("482 patent. at 8:50-51)). Thus. the specification makes clear that Figure 1
is merely a high-level depiction of the general relationship between the four layers of the
disclosed invention and does not limit the scope of the asserted claims. See Innova/Pure, Inc. v.
Safari Water Filtration Sys., Inc., 381 F.3d 1111, 1117 (Fed. Cir. 2004) (“particular embodiments
appearing in the written description will not be used to limit claim language that has broader
effect].] . . . unless the patentee has demonstrated a clear intention to limit the claim scope using
words or expressions of manifest exclusion or restriction.”) (internal quotations and citations
omifted).

Salesforce also erroneously contends that the “changes that affect . . ™ linitations should
be limited to three specific categonies of “modifications to regulatory, technological, or social
requirements.” Salesforce asserts that “the specification does not identify any other categories of
material changes detected by the claimed change management layer.” but this is incorrect. (Def.
Br. at 20:8-13). The specification states that the change management layer “includes one or more
change agents that . . . identify and bring to the user’s attention relevant regulatory and non-
reguiatory changes found on the Web that may affect a user’s business.” (Boebel Decl.. Ex 1
(*482 patent. at 9:34-38)). In other words. the specification describes that the change
management laver can detect any type of change that may have an impact on the user’s business,

not just changes within certain categones of subject matter.

C. “dynamically generate . . .”
Claim Term / Phrase AIT Proposed Construction | Salesforce Proposed
Construction
“dynamically generate a “dynamucally penerate” means | Indefinite, or in the
functionality and a user “generate or update when alternative, requiring at
: needed.” least “generate [both a

interface”™

(‘111 claim 13)

No construction necessary for
“a functionality and a user
interface.”

functionality and a user
interface] immediately and
concumrently without any
modification of software by
auser”

7

PLAINTIFF APPLICATIONS IN INTERNET

TIME, LLC’S REPLY CLAIM CONSTRUCTION BRIEF

CASE NO. 3:13-cv-00628-RCI-VPC

Ex. 1060/1160 at 7

27



II. AIT’S SOLE BASIS FOR CHALLENGING THE GROUNDS IS THAT
THE PRIOR ART ALLEGEDLY DOES NOT TEACH
“AUTOMATICALLY DETECTING CHANGES THAT AFFECT AN
APPLICATION”

For each of Grounds 1-4, the only limitation that the POR and AIT’s
supporting expert declarations alleged was not met was “automatically detecting
changes that affect a particular application” in claim 21 and the change
management layer for performing that function in claim 1°. POR at 22-32; Ex.
2032 9q951-84; Ex. 2033 q941-64; Ex. 1058 at 118:3-119:6, 127:5-128:8, 143:2-
144:5 (Dr. Jagadish conceded that he offered no opinion that the prior art fails to

meet any other claim limitation)”.

Petitioner’s Reply on ‘482 patent, Paper 72 at 4 in IPR2015-01751

28



For each of Grounds 1-3, the only limitation the POR and AIT’s supporting
expert declarations alleged was not met is the fourth portion configured to
automatically detect “changes that affect the information in the first portion of the
server or the information in the second portion of the server.” POR at 22-32; Ex.

2032 9951-84; Ex. 2033 9941-64; Ex. 1058 at 118:3-119:6, 127:5-128:8, 143:2-

144:5 (Dr. Jagadish conceded that he offered no opinion that the prior art fails to

meet any other claim limitation)”.

Petitioner’s Reply on ‘111 patent, Paper 70 at 4-5 in IPR2015-01750
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13. A system, comprising:

a server accessible by a browser executed on a client
device, the server including a first portion, a second
portion, a third portion, and a fourth portion,

the first portion of the server having information about
unique aspects of a particular application,

the second portion of the server having information about
user interface elements and one or more functions com-
mon to various applications, the various applications
including the particular application,

the third portion of the server being configured to dynami-
cally generate a functionality and a user interface for the
particular application, the functionality and the user
interface of the particular application being based on the
information in the first portion of the server and the
information in the second portion of the server, the third
portion of the server being configured to send the func-
tionality and the user interface for the particular appli-
cation to the browser upon establishment ofa connection
between the server and the client device.

the fourth portion of the server being configured to auto-
matically detect changes that affect the mformation in
the first portion of the server or the mformation in the
second portion of the server.

‘111 patent, Ex. 1001 at 33:19 — 34:8 in IPR2015-01750
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13. A system, comprising:

a server accessible by a browser executed on a client
device, the server including a first portion, a second
portion, a third portion, and a fourth portion,

the first portion of the server having information about
unique aspects of a particular application,

the second portion of the server having information about
user interface elements and one or more functions com-
mon to various applications, the various applications
including the particular application,

the third portion of the server being configured to dynami-
cally generate a functionality and a user interface for the

particular application, the—fssaticnalis and fha sioa

interface of the particular| the fourth portion of the server being conﬁgured to auto-
information in the first
matically detect changes that affect the information n

information in the second ) o i )
portion of the serverbeing  the first portion of the server or the information in the

tionality and the user int .
cationts hebrowserupon|___S€c0Nd portion of the server.

_between the server and the client device

the fourth portion of the server being configured to auto-
matically detect changes that affect the mformation in
the first portion of the server or the information in the
second portion of the server.

‘111 patent, Ex. 1001 at 33:19 — 34:8 in IPR2015-01750
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23 specify -- sounds to me like visiting different
24 websites, looking at them to see if changes have

25 taken place.

Dr. Crovella indicates that the change management layer includes an agent
that cruises the Web. The detected changes clearly “arise from changes external to
the application.”

D. The “automatically detecting™ step

Method claim 21 of the 482 patent includes the step of “automatically
detecting changes that affect an application™ which corresponds to the “change
management layer . The meanmg of “automatically detecting” should correspond
to that of the “change management later™ and the “changes™ therein should

likewise “anse from changes external to the application ™

E. “The fourth portion™ or “the fourth portion of the server”
element

Claim 13 of the “111 patent mcludes the “fourth portion™ or the “fourth
portion of the server”. The full text of this linitation reads. “the fourth portion of
the server being configured to automatically detect changes that affect the
information in the first portion of the server or the mformation in the second

portion of the server.”

U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750
Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

Substituting the “first portion™ and the “second portion™ limitations from

claim 13 into the “fourth portion™ limitation. we have:

the fourth portion being configured to automatically detect
changes that affect (1) information about unique aspects of a
particular application, or (1) information about user interface
elements and one or more functions common to wvarious
applications mcluding the particular application.
This limitation. especially the phrase. “changes that affect.” i1s clearly the same as
the “changes™ discussed above regarding the change management layer. Thus. the
“fourth portion,” as understood by a person of ordinary skill in the art and like the
“change management layer automatically detects changes that “arise from

changes external to the application.™

F. The “intelligent agent” element

The “482 patent expressly defines “intelligent agent™ in two places. First, the
‘482 patent states, “An ‘intelligent agent’ is a specialized program that makes
decisions and performs tasks based on predefined rules and objectives.” (20:1-3).

Second. the ‘482 patent states, “An ‘intelligent agent’ 15 a specialized
program that resides on a network. or at a server as an applet. and can make
decisions and perform tasks based on pre-defined rules™ (10:42-45). This is
consistent with the understanding of a person of ordinary skill i the art. (Ex. 2032,

9 49-50: Ex. 2033, ¥ 40). The second statement 1s somewhat narrower than the

POR, Paper No. 63 at 21 in IPR2015-01750
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a change management layer for automatically detecting

changes that[affect an application

= g

‘482 patent at 32:27-28, Ex. 1001 in IPR2015-01751, Ex. 1101 in IPR2015-01752

the fourth portion of the server being conﬁgured to auto-

matically detect changes that

the first portion of the server

affect the information 1n
or the information in the

second Portion of the server.

‘111 patent at 34:5-8, Ex. 1001 in IPR2015-01750
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Petition, Paper 1 at 34 in IPR2015-01750,
at 42 in IPR2015-01751,
at 25 in IPR2015-01752
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At each sales outlet, the centrally developed order-entry UT is
combined with outlet-specific data (e.g.. the items for sale at a particular sales outlet,
local prices for individual sales items) in a configuration process that tailors the
presentation so as to be unique to the particular outlet. (1:15-23: Crovella Y 145.)
The outlet-specific data files and records contain information about the unique
aspects of a particular order-entry application and are stored in a database 86 located
on. and therefore associated with. manager station 10 (the outlet’s server). (9:16-27:
Crovella ¥ 151.) Particular data files and records that are incorporated into the
outlet’s presentation (labeled with reference number 87a) correspond to the claimed
“first layer associated with the server computer.” (9:16-27: Crovella ¥ 151.)

The shared-across-outlets template presentation 80 from headquarters is
transmitted to manager station 10 (the outlet’s server) for combination with the
outlet-specific data. and corresponds to the claimed “second layer associated with the

server computer.” (8:67-9:2: 11:43-46: Crovella 9 152: see also claim chart below.)

Balderrama, FIG. 3, Ex. 1006/1106

Petition, Paper 1 at 42-43 in IPR2015-01751,
at 26 in IPR2015-01752
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Petition, Paper 1 at 43 in IPR2015-01751,
at 26-27 in IPR2015-01752
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It would have been obvious to a POSA to implement a browser application
on Balderrama’s customer terminal for receiving and executing the order-entry
application, as browsers (including Java-enabled browsers) were commonly used to
receive Ul applications 1n client-server systems as of the ‘482 patent’s priority date.
(Crovella 9] 156-157.) For example, Java Complete (1996) describes using browsers
for UI delivery over the Internet and within a company’s internal network. (Ex. 1007

at 30, 31, 40; Crovella 9 156.)

Petition, Paper 1 at 45 in IPR2015-01751, at 28 in IPR2015-01752
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10
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12
13
14
15
16
17
18
19
20
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23
24
25

Time period, ves.

Would a thick client have been an cbvious way to
implement Balderrama?

For the cost reasons that I just mentioned, it would
be an unnatural way to implement Balderrama.

In the relevant time frame, had people used Java
applets to deliver order entry systems to a computer
running a browser?

So Java was relatively new. I think that by the late
19908, which is what we're talking about, I believe
Java applets would have been known and delivering
functionality through Java applets to a browser would
have been known. I'll need to verify to check the
dates, but I think so. I think -- I think we're going
to be good on that.

End if the Balderramz system were implemented in that
manner so that the presentation was downloaded to the
local device as a Java applet and ran in a browser,
would there be an application program running on the
point of sale device?

Yeah. I believe that one could configure Balderrama
or Balderrama with Java applet implementation toc run
an application at the point of sale device. I just
believe that that is not the natural implementation

that one would expect or that one would design as --

1-617-542-0039

DTI Court Reporting Sclution - Boston
www.deposition. com

HOSAGRAHAR JAGADISH, PH.D. - 06/23/2016 Page 151

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

it's something that would feel inappropriate, not
impossible, just inappropriate.

So let's explore what you mean by unnatural and
inappropriate. You're saying you don't think it would
be the best way to do it?

I think that the combination of Java applets with
Balderrama in the manner in which we just discussed
would not be something that one of ordinary skill in
the art would normally consider doing because it would
be too expensive to be a useful practical system, so
they probably wouldn't even go there.

Well, I want to make sure I understand. So you think
it might not be a commercially viable way of
implementing it but concede it sounds that people
would have understood it was an alternative? Is that
a fair characterization of your testimony?

I think what I'm saying is that before you even get to
putting two pieces together, you have to think about
the two pieces in the same mind frame, and if the two
pieces don't naturally go together because it would be
expensive, for example, you aren't going to think
about the two pieces in the same mind frame.

So let me give you a hypothetical. If you were asked
to offer an opinion on -- and Java applets for order

presentation were known and Balderrama was known and I

1-617-542-003%

DTI Court Reporting Solutiocn - Boston
www.deposition. com

Ex. 1058/1158 at 150:21-23
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1 you put Balderrama and Java together, you could still
2 be deing it as a thin client. So just because you

3 threw Java into the mix doesn't necessarily say you're
4 going to have a thick client or that you will have an
5 applet.

£ Q. If the implementation we're talking about was the

7 client runs the browser, functionality is downloaded

8 as a Java applet, and I think you testified earlier

9 that then there would be an application running on the
10 client?

11 A. If that is the case, there would be an application
12 running on the client.

13 Q. And your testimony about Balderrama not meeting the

14 claim -- so when I asked whether it was based upon

15 Balderrama being implemented with a thin client, you
16 said no, so I guess I'd like to tease out when we

17 walked through the limitations of the claim and I was
18 talking about the presentation 30, you repeatedly said
19 that's not an application program; right?

20 A, Correct.

21 Q. BAEnd that is based upon your assessment that it's

22 running on a thin client; right?

23 R, I think if you combine Balderrama with an applet

24 architecture, then you get something that is an applet

25 encoding of the presentation, something like this. We

DTI Court Reporting Soclutiom - Boston
1-617-542-0039 www.deposition.com

HOSAGRAHAR JAGADISH, PH.D. - 06/23/2016 Page 157

1 can choose what term to call it, be something like

2 that. That thing we are agreeing would be an

3 application. If you do not have such an applet

4 encoding of the application or some other such means

5 of putting what is currently Box 90 into an

3 application without taking an extra step of somehow

7 putting 90 into an application, if you just show me

8 Balderrama and the Box 90, I don't see an application

9 in Box 90.

10 Well, we looked at the -- that introductory text in

11 Column 1; right? Which says that presentation 90 is
12 going to allow the sale of an item in a self-service
13 fashion on an interactive device with a customer;

14 right?

15 Yes.

16 So to execute a sale, there's got to be an application
17 program; right? Things have to be taken out of

18 inventory, the finances. There needs to be some

19 computer program running that is going to allow that
20 point of sale device to actually complete a sale;

28 right?

22 There needs to be some computer program running. That
23 computer program may be running at the point of sale,
24 may be running on the server, or on the combination

25 thereof. Even if you did not have a thin client

DTI Court Reporting Solution - Boston

1-617-542-0039 www.deposition. com

Ex. 1058/1158 at 156:23 — 157:3
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21. Thus, at a high level, the '482 and '111 patents describe metadata within two layers:
one layer includes metadata that defines the unique aspects of an application; and the other layer
includes metadata that defines aspects common to a variety of applications. They correspond to the

first and second information, respectively, as recited in the asserted claims.

Ex. 1061/1161 at 1 21

Claim Term / Phrase AIT Proposed Construction | Salesforce Proposed
Construction
“changes that affect the “changes to an application’s “modifications to
mformation in the first metadata” regulatory, technological, or
portion of the server or the social requirements stored
mformation in the second mn a third party repository
portion of the server” that affect information
about unique aspects of a
(‘111 claim 13) particular application or

functions common to
various applications”

“changes that affect a “changes to an application’s “modifications to

particular application™/ metadata” regulatory, technological, or
“changes that atfect an social requirements stored
application” n a third party repository

that affect an application”
(‘482 claims 1, 21)

Ex. 1060/1160 at 5




U.S. Patent No. 7.356.482 Case Nos. IPR2015-01730
Inter Parte- Review IPR2015-01751
Patent Owner’'s Response IPR2015-01752

any of the claims of the “482 patent or the “111 patent. (Ex. 2032, § 71-72; Ex.
2033.9 55).

All of the “changes™ mn Kovacevic are accepted as a part of the application —
namely user interaction accepted by the Ul — which are not “external to the
application.” (Ex. 2032, ¥ 71; Ex. 2033, ¥ 54). Therefore, under the broadest
reasonable interpretation m light of the specification, it is clear that Kovacevic
does not anticipate claim 1 of the “482 patent. (Ex. 2032, Y 71-72; Ex. 2033, 7 53).
Similarly, claim 21, which involves a method for automatically detecting
“changes” that affect a particular application. cannot be anticipated by Kovacevic.
(Ex. 2032, ¥ 72: Ex. 2033. § 53). The remaining dependent claims are not
anticipated by Kovacevic by wirtue of their dependencies on claims 1 and 21.
Likewise. claims 13-18 of the “111 patent cannot be anticipated by Kovacevic
because Kovacevic does not disclose the required “fourth portion.™ (Ex. 2032,
73: Ex. 2033, 9 55).

C. Balderrama does not disclose a “change management layer”,

“automatically detecting a change” or a “fourth portion” and therefore

cannot render any claims of the ‘482 patent or the ‘111 patent obvious

Balderrama generally describes a system which enables a series of point of

sale ("POS™) systems to be updated with pricing changes, item changes and the

U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750
Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

like from a remote location by a manager. (Ex. 2032, 99 74-75; Ex 2033, T 56). To
do so, Balderrama relies upon “templates™. (see, e.g. Balderrama Col. 2, lines 10-
21). The primary example given i Balderrama 1s a taco restaurant with updates to
the menuin the POS. (see, e.g. Balderrama at Col. 7. TABLE A). The Petitioner
did not rely upon Java Complete as disclosing a “change management layer” and
instead pointed to Balderrama at Col. 10, lines 14-21 as disclosing this limitation.

Petitioner, and in turn the Board. relied upon an “update/modification
detector 827 (e.g. Balderrama Col. 10, lines 10-24; 11, lines 64-67) as disclosing
the “change management layer” (Order at 41). However, just as with Popp and
Kovasevic, a user manually inputs new data into a database that i1s then
incorporated into the system. (Ex. 2032, ¥ 777. Ex. 2033. ¥ 36) (see also
Balderrama at Col. 10, lines 6-9). In Balderrama that user 1s “most-likely [a]
manager[]”. (Jd.). The “update/modification detector 827 of Balderrama essentially
detects user mput, just like Popp and Kovacevic. One of ordmary skill in the art
would mnot recognize the “update/modification detector 827 as “change
management layer” that detects “changes” under the broadest reasonable
interpretation.

Petitioner pointed to, and the Board relied upon Balderrama at 10:14-21,

which describes the “update/modification Detector 827 as able to “take appropriate

POR at 28-29, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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a change management layer for automatically detecting
changes that affect an application,

‘482 patent at 32:27-28 (claim 1), Ex. 1001 in IPR2015-01751, Ex. 1101 in IPR2015-01752




64

66
/f—-—ﬁ\,EB

TEMPLATE-ITEM
BASE RECORDS
8 INSTRUCTIONS

GRAPHICS
EDITOR

FILES
FILES BRULES

" onlan 72
T M \T
60 IEMPLATE PRESENTATION \)\‘F.;Es;';#ﬂ.ﬁm
TEMPLATE PRESENTATION 74
B TEMPLATE UPDATES ﬁ'ﬁ;‘%

Eq‘-___ TRANSMITTED COPY

g4  IEMPLATE PRESENTATION
TEMPLATE Bla 8lb

PRESENTATION NOTIFICATION OF
CONFIGURING 8 UPDATES MEW TEMPLATE

ROUTINE 8 UPDATES

HEAD -
QUARTERS

DATA MANAGE -
MENT,

\
NOTIFICATION PHE%EE%’E-‘I[FGN
THAT CONFIG.

8 UPDATES
DATA-

OR RE-CONFIG.
BASE \ls NECESSARY —_-83a

g aNy '~ 87a UPDATE/

MOD.S NOTIFY OF MODIFICATION
| MODIFICATIONS DETECTOR
CONFIGURED | 8 NEW DATABASE g7},
PRESENTATION
86 NOTIFICATION THAT
~g5 7 N-STORE 93 CONFIGURATION
COMPUTER

.:-,_{ (OR RE-CONFIGURATION)
@%”&EE&E; CUSTOMER 'S NEEDED--INTERRUPT

GR. P0s)” ORDERS -’f—-BSb
CUSTOMER gg
SENTATION INPUT
CONFIGURED — T—
PRESENTATION "

90| 9l

/
FlG 3 PRESENTATION
FOR ORDERING

RPX Expert on Balderrama, FIG. 3, Ex. 1006/1106

45



Ex. 1062/1162 at 9 14

14. I disagree with Dr. Jagadish’'s assertion in 78 of his declaration that
the changes detected in Balderrama “relate to a user performing an internal change
to the application.” The changes detected by Balderrama’s update/modification
detector 82 include modifications to files and records in database 86
(corresponding to the claimed “first layer” or “first portion of the server™) and
updates to template presentation 80 (corresponding to the claimed “second layer”
or “second portion of the server”); whereas the configured presentation 90
corresponds to the claimed “application.” When a user at a sales outlet makes a
modification to files and records in database 86 (Ex. 1006 at 10:7-10), or when
another user (e.g., at corporate headquarters) makes updates to template

presentation 80 (Id. at 8:16-67), those changes are not input directly to configured

presentation 90. Configured presentation 90 is the application that results from
subsequently bringing together the changed database files and records (first
layer/portion) and template presentation (second layer/portion). A POSA would
have understood that the upstream changes made to those separate (first and
second) layers/portions are in fact external to the application (configured
presentation 90), in addition to “arising from™ changes external to the application
(see { 12 above). See, e.g., Ex. 10006 at 8:16-64, discussing identifying updates to
template presentation at corporate headquarters, or at the facility of a third party
handling software service/support, etc., which a POSA would have understood to

be external to the application.

46



Balderrama discloses an update/modification detector 82, which automatically

The flow diagram in FIG. 4 represents one pr{ detects changes to the outlet-specific database or the generic template presentation

process 100 of the invention. After an original te

presentation has been created 1025 and a database that affect the application (the configured outlet-specific presentation). (10:14-21;

records provided 102a, configuration 104 of ecle

information for presentation at an interactive electronic
device takes place utilizing a configuring routine (as repre-
sented in FIG. 3 at 84). Configuration preferably takes place,
to increase efficiency and outlet flexibility, on a computer
processor located at the sales outlet (such as the manager’s
station 10, one or all of the clerk POS terminals 12a, 125,
12¢, or one or all of the customer terminals 20a, 2056,
20c—all shown in FIG. 1). However, this is not necessary.
Original template presentations may be created and config-
ured with local databases at the same location, or a template
and database could be configured at a third party software
service/support facility, and then transmitted to the store
(with a communication system as shown in FIG. 2) for
downloading to a customer terminal. It is important that the
new process and system allow for database modifications
106 (described above in connection with FIG, 3), as well as
original template presentation updates 108 (such as: provid-
ing a new template presentation; modifying instructions or
dialog control files within the original template; making the
presentation of an item time-dependent over some period of
time (such as certain hours in a day, or days in a week);
adding or deleting a data record associated with an item; and
modifying a field containing an icon, motiongraphics/
amimation message, a video or audio message, etc.). If
database modifications or template updates are made (110,
114), re-configuration 116 is necessary to change the pre-
sentation to a customer. If no modifications or updates have
been made (110, 112), no subsequent configuration, or
re-configuration, would be necessary 118. A loop 119 has
been formed to represent that, as time passes, the database
may need to be modified and/or the original template may
need updating.

Petition, Paper 1 at 44 in IPR2015-01751, at 27 in IPR2015-01752

Balderrama, Ex. 1006/1106 at 11:64-67
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12.  The Balderrama/Java Complete combination meets the claim
limitations referenced in J 7 above even when construed using Dr. Jagadish’s
overly narrow construction. Balderrama’s update/modification detector 82
automatically detects changes including modifications to files and records in
database 86 and updates to template presentation 80. (Ex. 1006 at FIG. 3; 2:16-
21; 10:14-21; 11:64-67; 12:34-38.) These changes impact how the application

(configured presentation 90) should operate, because they trigger re-configuration
of presentation 90 to present updated layouts, icons, graphics, items for sale,
prices, specials, branch cells, etc. (/d. at 6:48-63; 10:11-24.) For example, a
change to a branch cell in template presentation 80 would change whether the
configured presentation 90 is to call up a particular screen at a particular point in
its execution, thus impacting how the application should operate. (Id. at 6:51-55.)
The detected changes to the files and records in database 86 arise from changes

external to the application program, such as a change in the set of items that a

particular sales outlet offers for sale, a change in the sales outlet’s price of an item

for sale, etc. (/d. at 10:14-21.) The detected changes to the template presentation
80 also arise from changes external to the application program, such as a change in
how corporate headquarters personnel require the presentation of items for sale to
be laid out, a change in the graphics and messages that corporate headquarters
chooses to include in all sales outlets’ presentations, etc. (Id. at 6:48-63.)
Update/modification detector 82 is labeled and described as a “detector;” it detects
when updates to the template presentation and modifications to the database files
and records necessitate reconfiguration of the presentation 90, for example by
detecting which portions of the presentation are affected by the modifications or
updates and therefore require reconfiguration. (/d. at 12:39-44.) This detection is

performed automatically, without human involvement in the detection.

Update/modification detector 82 thus automatically detects changes that arise from
changes external to the application program, and the automatically detected

changes impact how the application program should operate.




1. A system for providing a dynamically generated appli-  a third layer associated with the server computer that
cation having one or more functions and one or more user retrieves the data in the first and second layers in order
interface elements; comprising: to generate the functionality and user interface ele-

a server compuler, ments of the application: and

one or more client computers connected to the server [ Change management layer for aulomatically detecting
computer over a computer network: changes that affect an application,

a f:lrst !ﬂj:'ﬂl’ ass:ociated with 1hq server computer cnplain- each client computer further comprising a browser applj
ing information about the unique aspects of a particufar cation being executed by each client computer, whepéin
application; , _ a user interface and functionality for the particular

a second layer associated with the server edmputer con- application is distributed to the browser applicafion and

taining information about th uselr_ erface and _fur;c- dynamically generated when the client coputer con-
; - " .
tions common to a variety o ications, a particular nects to the server computer.

application being generated based on the data in both _
the first and second laers: “482 Patent (Ex. 1001), claim 1.

a change management layer for|automatically detecting
' changes fhat affect an application,

27. In my opinion, the broadest reasonable interpretation a POSITA

would apply to a “change management layer” is(automatically detecting changes

RPX Exhibit 1057

—rar m—— RPX v. AIT
which impact how the application program should operate.|In the context of the ||pr2015-01751

‘482 patent, these “'"chahgés’;‘ detected by the changé_maglagément layer arise from

RPX Exhibit 1057
RPX v. AIT

‘changes external to the application program.

Jagadish Decl. (Ex. 2032) at 9 27.




12.  The Balderrama/Java Complete combination meets the claim
limitations referenced in ] 7 above even when construed using Dr. Jagadish’s
overly narrow construction. Balderrama’s update/modification detector 82
automatically detects changes including modifications to files and records in
database 86 and updates to template presentation 80. (Ex. 1006" at FIG. 3; 2:16-
21; 10:14-21; 11:64-67; 12:34-38.) These changes impact how the application

(configured presentation 90) should operate, because they trigger re-configuration
of presentation 90 to present updated layouts, icons, graphics, items for sale,
prices, specials, branch cells, etc. (/d. at 6:48-63; 10:11-24.) For example, a
change to a branch cell in template presentation 80 would change whether the
configured presentation 90 is to call up a particular screen at a particular point in
its execution, thus impacting how the application should operate. (Id. at 6:51-55.)
The detected changes to the files and records in database 86 arise from changes

external to the application program, such as a change in the set of items that a

particular sales outlet offers for sale, a change in the sales outlet’s price of an item

for sale, etc. (/d. at 10:14-21.) The detected changes to the template presentation
80 also arise from changes external to the application program, such as a change in
how corporate headquarters personnel require the presentation of items for sale to
be laid out, a change in the graphics and messages that corporate headquarters
chooses to include in all sales outlets’ presentations, etc. (Id. at 6:48-63.)
Update/modification detector 82 is labeled and described as a “detector;” it detects
when updates to the template presentation and modifications to the database files
and records necessitate reconfiguration of the presentation 90, for example by
detecting which portions of the presentation are affected by the modifications or
updates and therefore require reconfiguration. (/d. at 12:39-44.) This detection is

performed automatically, without human involvement in the detection.

Update/modification detector 82 thus automatically detects changes that arise from
changes external to the application program, and the automatically detected

changes impact how the application program should operate.
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A.

delaying when a special is made available; right?
Did you say Column 10 or some other --

Yeah. 10, Lines 10 to 25.

But that's where we are right now.

Yeah. If you just keep reading.

Yes.

S0 a price change is an example of the type of change
that the update detector 82 detects; right?

Yes. There is an update/modification detector module
B2 that is shown in Figure 3 of Balderrama and
described -- at least partly described in Column 10
that we are talking about, and this module is
responsible for taking appropriate action when there
are database or template presentation updates.

And in the last sentence in Paragraph 75 of your
declaration you say that the update/modification
detector B2 detects when a manager has updated a
database in a way that will impact the menu on the
point of sale device; right?

That is correct.

And so a price change, for example, of an item would
be an example of the type of database change that
you're referring to that the update/modification
detector 82 will detect; right?

That is correct.

1-617-542-0039%
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And when the update/modification detector 82 detects
this change to the database, the result will be that
the menu -- or the menu or presentation 90 on the
point of sale display will be updated, for example, to
reflect the new price for the item based upon the
change in the database; is that right?

Right. The way this system works is when there is say
a2 price change for a particular item, this -- the new
price is input by a manager, by a user into the
database, and whichever menus include this item where
this price has been let’'s say increased will have

the -- the menu presentation is updated to reflect the
new price, so the manager has to input this thing once
the change to the price is input once by -- as user
input from the manager, and it is then propagated by
the Balderrama system to in general multiple
presentations that are impacted.

At the point of sale devices?

At the point of sale devices.

Right. BAnd in the second sentence of Paragraph 74 of
your declaration you state that Balderrama provides
functionality and associated systems that enable a
manager to update that menu, I'm skipping a little
bit, and have those changes reflected on each of the

associated points of sale.

1-617-542-0035

DTI Court Reporting Sclution - Boston
www.deposition.com

AlT’s Expert, Ex. 1058/1158 at 132:21 — 133:7
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12.  The Balderrama/Java Complete combination meets the claim
limitations referenced in q 7 above even when construed using Dr. Jagadish's
overly narrow construction. Balderrama’s update/modification detector 82
automatically detects changes including modifications to files and records in
database 86 and updates to template presentation 80. (Ex. 1006 at FIG. 3; 2:16-
21; 10:14-21; 11:64-67; 12:34-38.) These changes impact how the application
(configured presentation 90) should operate, because they trigger re-configuration
of presentation 90 to present updated layouts, icons, graphics, items for sale,
prices, specials, branch cells, etc. (/d. at 6:48-63; 10:11-24.) For example, a
change to a branch cell in template presentation 80 would change whether the
configured presentation 90 is to call up a particular screen at a particular point in
its execution, thus impacting how the application should operate. (Id. at 6:51-55.)
The detected changes to the files and records in database 86 arise from changes

external to the application program, such as a change in the set of items that a

particular sales outlet offers for sale, a change in the sales outlet’s price of an item

for sale, etc. (/d. at 10:14-21.) The detected changes to the template presentation
80 also arise from changes external to the application program, such as a change in
how corporate headquarters personnel require the presentation of items for sale to
be laid out, a change in the graphics and messages that corporate headquarters
chooses to include in all sales outlets’ presentations, etc. (Id. at 6:48-63.)
Update/modification detector 82 is labeled and described as a “detector;” it detects
when updates to the template presentation and modifications to the database files
and records necessitate reconfiguration of the presentation 90, for example by
detecting which portions of the presentation are affected by the modifications or
updates and therefore require reconfiguration. (/d. at 12:39-44.) This detection is

performed automatically, without human involvement in the detection.

Update/modification detector 82 thus automatically detects changes that arise from
changes external to the application program, and the automatically detected

changes impact how the application program should operate.




12.  The Balderrama/Java Complete combination meets the claim
limitations referenced in § 7 above even when construed using Dr. Jagadish’s
overly narrow construction. Balderrama’s update/moditication detector 82
automatically detects changes including modifications to files and records in
database 86 and updates to template presentation 80. (Ex. 1006" at FIG. 3; 2:16-
21; 10:14-21; 11:64-67; 12:34-38.) These changes impact how the application
(configured presentation 90) should operate, because they trigger re-configuration
of presentation 90 to present updated layouts, icons, graphics, items for sale,
prices, specials, branch cells, etc. (Id. at 6:48-63; 10:11-24.) For example, a
change to a branch cell in template presentation 80 would change whether the
configured presentation 90 is to call up a particular screen at a particular point in
its execution, thus impacting how the application should operate. (/d. at 6:51-55.)
The detected changes to the files and records in database 86 arise from changes

external to the application program, such as a change in the set of items that a

particular sales outlet offers for sale, a change in the sales outlet’s price of an item

for sale, etc. (/d. at 10:14-21.) The detected changes to the template presentation
80 also arise from changes external to the application program, such as a change in
how corporate headquarters personnel require the presentation of items for sale to
be laid out, a change in the graphics and messages that corporate headquarters
chooses to include in all sales outlets’ presentations, etc. (Id. at 6:48-63.)
Update/modification detector 82 is labeled and described as a “detector;” it detects
when updates to the template presentation and modifications to the database files
and records necessitate reconfiguration of the presentation 90, for example by
detecting which portions of the presentation are affected by the modifications or
updates and therefore require reconfiguration. (/d. at 12:39-44.) This detection is

performed automatically, without human involvement in the detection.

Update/modification detector 82 thus automatically detects changes that arise from
changes external to the application program, and the automatically detected

changes impact how the application program should operate.




12.  The Balderrama/Java Complete combination meets the claim
limitations referenced in q 7 above even when construed using Dr. Jagadish's
overly narrow construction. Balderrama’s update/modification detector 82
automatically detects changes including modifications to files and records in
database 86 and updates to template presentation 80. (Ex. 1006 at FIG. 3; 2:16-
21; 10:14-21; 11:64-67; 12:34-38.) These changes impact how the application

(configured presentation 90) should operate, because they trigger re-configuration
of presentation 90 to present updated layouts, icons, graphics, items for sale,
prices, specials, branch cells, etc. (/d. at 6:48-63; 10:11-24.) For example, a
change to a branch cell in template presentation 80 would change whether the
configured presentation 90 is to call up a particular screen at a particular point in
its execution, thus impacting how the application should operate. (Id. at 6:51-55.)
The detected changes to the files and records in database 86 arise from changes

external to the application program, such as a change in the set of items that a

particular sales outlet offers for sale, a change in the sales outlet’s price of an item

for sale, etc. (/d. at 10:14-21.) The detected changes to the template presentation
80 also arise from changes external to the application program, such as a change in
how corporate headquarters personnel require the presentation of items for sale to
be laid out, a change in the graphics and messages that corporate headquarters
chooses to include in all sales outlets’ presentations, etc. (/d. at 6:48-63.)
Update/modification detector 82 is labeled and described as a “detector;” it detects
when updates to the template presentation and modifications to the database files
and records necessitate reconfiguration of the presentation 90, for example by
detecting which portions of the presentation are affected by the modifications or
updates and therefore require reconfiguration. (I/d. at 12:39-44.) This detection is

performed automatically, without human involvement in the detection.

Update/modification detector 82 thus automatically detects changes that arise from
changes external to the application program, and the automatically detected

changes impact how the application program should operate.




Accordingly. the “change management layer” and the associated “changes”

are not shown in the combination of Balderrama and Java Complete. When those

terms are read under the broadest reasonable interpretation in light of the
specification, claim 1 of the ‘482 patent cannot be obvious. (Ex. 2032, 9 81: Ex.
2033. 9 62). Similarly. claim 21. including a method to automatically detect
“changes” that affect a particular application., cannot be obvious in view of
Balderrama and Java Complete. (/d.). The remaining dependent claims are not
anticipated by Balderrama i view of Java Complete by virtue of their
dependencies on claims 1 and 21. Similarly. the Balderrama in view of Java
Complete cannot render any claim of the “fourth portion™ of claim 13 of the ‘111

patent obvious. (Ex. 2032. 9 82: Ex. 2033. 1 62).

POR, Paper 63 at 32 in IPR2015-01750

the fourth portion of the server being configured to auto-
matically detect changes that affect the information i
the first portion of the server or the information in the
second portion of the server.

‘111 patent, Ex. 1001 at 34:5-8 in IPR2015-01750
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RPX’s Expert,
Ex. 1062/1162 at 9 14

14. I disagree with Dr. Jagadish’s assertion in | 78 of his declaration that
the changes detected in Balderrama “relate to a user performing an internal change
to the application.” The changes detected by Balderrama’s update/modification
detector 82 include modifications to files and records in database 86
(corresponding to the claimed “first layer” or “first portion of the server) and
updates to template presentation 80 (corresponding to the claimed “second layer”
or “second portion of the server™); whereas the configured presentation 90
corresponds to the claimed “application.” When a user at a sales outlet makes a
modification to files and records in database 86 (Ex. 1006 at 10:7-10), or when
another user (e.g., at corporate headquarters) makes updates to template
presentation 80 (Id. at 8:16-67), those changes are not input directly to configured
presentation 90. Configured presentation 90 is the application that results from
subsequently bringing together the changed database files and records (first
layer/portion) and template presentation (second layer/portion). A POSA would
have understood that the upstream changes made to those separate (first and
second) layers/portions are in fact external to the application (configured
presentation 90), in addition to “arising from™ changes external to the application
(see I 12 above). See, e.g., Ex. 1006 at 8:16-64, discussing identifying updates to
template presentation at corporate headquarters, or at the facility of a third party
handling software service/support, etc., which a POSA would have understood to

be external to the application.
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scriptedControl




Popp discloses a client-server
system for generating Web pages that provide a dynamic UI for a database

application that can respond to user input. (3:61-65; 8:24-26; Crovella 99 29-35.)



scriptedControl

A Web page 1s an “application” as claimed in the ‘482 patent, because 1t 1s a
program executable by a computer to do something useful other than maintaining the
computer 1itself, e.g.. displaying information to a user, eliciting and receiving input

from the user, etc. (Crovella 4 31; see § VLA supra). The ‘482 patent specification



Popp’s system separates application-specitic data from application-generic

presentation (e.g., UI) components,



The database containing application-

specific data corresponds to the “first layer” claimed mn the ‘482 patent,



the Web
page objects that are application-generic and shared across multiple applications

correspond to the “second layer.” (Crovella 99 36-37.)



The Web page objects 216
correspond to HTML elements that define a web page and include component sub-
trees representing Ul portions (e.g., text boxes, check boxes, radio buttons) that can
be shared across Web pages, and thus contain information about the UT and functions

common to a variety of applications. (Crovella § 37.)

Petition, Paper 1 at 17 in IPR2015-01751, at 16-17 in IPR2015-01752

Popp, FIG. 6B, Ex. 1004/1104
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Popp’s scriptedControl
object 602 corresponds to the controller component in the MVC architecture and to

the “third layer” i the ‘482 patent claims. (18:62-65; 19:1-12; Crovella 4 39.)



602
scriptedControl

The scriptedControl object 602 retrieves

application-specific data from the database (first layer) and combines 1t with the

object tree (second layer) in order to generate the functionality and UI elements of the

Web page (application). (FIG. 6B; Crovella ¥ 38-39; )




scriptedControl

Popp discloses an inputControl object 664 that is responsible for responding to
user input received via the Web page UL (22:28-48: Crovella 9 40.) It automatically
detects. for example, user input that modifies a field in a Web page form. (22:37-42:
Crovella 9 40.) Modification of a field in a Web page form is a change that affects
the application (the Web page) as claimed. so Popp’s inputControl object 664

corresponds to the “change management layer” claimed in the “482 patent. (Crovella



Popp discloses an imnputControl object 664 that 1s responsible for responding to
user mput received via the Web page Ul (22:28-48; Crovella §40.) It automatically

detects, for example, user input that modifies a field in a Web page form. (22:37-42:



In response to a change detected by mputControl object 664, Popp’s server
application 214 modifies the Web page objects (second layer) by storing the user

mput in a context object, and updates the database (first layer) with the changed data.



However, a user entering data into an

application 1s not a “change” that is “external to the application”. Rather in Popp,

Under a proper understanding of the “change management layer” which
detects “changes™ that “arise from changes to metadata about the application
program or are external to the application,” Popp cannot anticipate any of the

claims of the ‘482 patent. (Ex. 2032, 9 64; Ex. 2033, 99 46-50).

Popp
does not disclose a “change management layer” which “automatically detects
changes which impact how the application program should operate” where those

“changes” “arise from changes external to the application.” (Ex. 2032, 9 63-64; Ex.

POR at 24, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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‘482 patent at 32:27-28 (claim 1),
Ex. 1001 in IPR2015-01751,
Ex. 1101 in IPR2015-01752

a change management layer for automatically detecting
changes that affect an application,

U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750
Inter Parte- Review IPR2015-01751
Patent Owner’'s Response IPR2015-01752

system that generates Web pages in response to a user’s input. (Ex. 2032, 9 52: Ex.
2033, 7 41). Even Petitioner’s expert. Dr. Crovella, confirms this stating. “Popp’s
system can be used to provide a dynamic user interface for an mternal application
that can respond to wser imput.” (Exh. 1002, p. 18, 9§ 29: see also Crovella
Deposition at p. 67, lines 13-18 and lines 21-235).

Dr. Crovella asserts that Popp’s teaching of an inputControl Object 1s the
same as the “change management layer™ disclosed in the “482 patent. (Exh. 1002, §
40). In particular. Dr. Crovella states that, “InputControl object 664 automatically
detects when a user mputs a change that affects a Web page. such as modifying
field 632 within page 622 to specify a new name. (22:37-42.) In response to the
change, inputControl object 664 takes the new name input to the Web page
form and places it in the “name™ property of emplovee ohject 672, a context
ohject. (22:42-44) This causes an update to the database. replacing the old
employee name with the newly input name. (22:44-46.)7 (Exh. 1002.740.)

While Dr. Crovella 1s correct that in Popp, a user’'s input may affect the
generated Web page, Dr. Crovella’s assertion that such a disclosure anticipates the
“change management layer  1is incorrect. (Ex. 2032, 7 64; Ex. 2033, ] 47-50). Popp
discloses an application program that automatically detects changes from its own

operation — in this case, user input of text data via a user interface. (Ex. 2031, page

U.S. Patent No. 7.356.482 Case Nos. TPR2015-01750
Inter Parfe- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

67, lines 10-25). In other words, in Popp, a user interacting with the Web page and
entering data. would cause the application on the server to react according to the
way that application was programmed. However, a user entering data into an
application is not a “change™ that is “external to the application”. Rather in Popp.
the user’s interaction with the application itself causes a change in Popp’s system.
Under a proper understanding of the “change management layer” which
detects “changes™ that “arise from changes to metadata about the application
program or are external to the application.” Popp cannot anticipate any of the
claims of the ‘482 patent. (Ex. 2032. 9 64; Ex. 2033, 9 46-50). Specifically. Popp
does not disclose a “change management layer™ which “automatically detects
changes which impact how the application program should operate” where those
‘“changes” “arise from changes external to the application.” (Ex. 2032, Y 63-64: Ex.
2033, 99 46-50). Under the broadest reasonable interpretation in light of the
specification. it is clear that Popp does not anticipate claim 1 of the ‘482 patent.
(Id.) Similarly, claim 21. which involves a method for automatically detecting
“changes” that affect a particular application. cannot be anticipated by Popp. (Id.).
The remaining dependent claims are not anticipated by Popp by virtue of their

dependencies on claims 1 and 21. (Id.).

POR at 23, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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changes that affect a particular application. And you
say, ". . . the meaning of 'changes' in this
limitation are changes that arise from changes
external to the application program"; right?

That is correct.

So what does arise from changes external to the
application program mean?

So I think that changes that are described in the
specification are things like regulatory changes,
changes to the laws, changes to the business
environment in which -- the rules under which a
company needs to operate. Those are the classes of
changes and applications that are described in the
specification. In terms of what is claimed, I see a
couple of things. One, simply in terms of plain
English, we have changes that affect an application.
Well, if changes affect an application, these changes
must be external to the application. Just in terms of
English. It's not changes in the state of an
application internally. More importantly, there --
there is plenty of intrinsic evidence of what these
changes are, and I have a couple of snippets that I
have quoted in my declaration of intrinsic evidence in
support of my understanding of what the word "change"

should mean or what it meant to a person of ordinary

1-617-542-0039

DTI Court Reporting Solution - Boston
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skill reading the spec and the claims.

Okay. So a user is external to an application
program; right?

That is correct.

And user input to an application may arise from
changes external to the application; right?

That is correct. However, the spec very clearly
distinguishes between changes in end-user functionms,
as I quote in Paragraph 36. So it would be
inconsistent with the specification to interpret
changes to mean end-user input even if that end-user
input were the result of say regulatory changes or
whatever.

Well, user input can arise from changes external to
the application. Can user input impact how the
application program should operate?

Tes.

Okay. Why doesn't user input meet your construction,
then?

It doesn't because it is expressly differentiated from
changes by the spec. BAs I was saying, in Paragraph 36
I have one instance of that differentiation in this --
Sorry. Paragraph 367

0f my declaration, which cites to Column 10, Lines 3

to 14 of the '482 patent.

1-617-542-003%

DTI Court Reporting Sclution - Boston
www.deposition. com

AlT’s Expert, Ex. 10568/1158 at 66:5-7
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"change" in those contexts was being used not in the
way that the big C change was the change that the
patent cares about and the claims care about.

Okay. BSo let's explore that. Right? Because you'rs
supposed to give the words their plain and ordinary
meaning consistent with the spec; right?

I believe I'm supposed to give it the broadest
reasonable interpretation consistent with the spec.
End the broadest reasonable interpretation, and I'm
not trying to pin you on this, I'm just trying to help
the conversation, the broadest reasonable
interpretation for a word that is not defined is the
plain and ordinary meaning consistent with the
specification? That is the standard to be applied?
Okay.

Okay. And you are saying the word "change" is used
different ways in the specification; right? And when
you see it in the claim, it's not talking about the
kind of change that I pointed to earlier where a user
makes a manual change; you're saying it is a different
kind of change, so the word is describing something
different. Is that a fair summation of your position
on this?

I believe that the word "change" is not a word that in

terms of its plain and ordinary meaning should be

HOSAGRAHAR JAGADISH, PH.D. - 06/23/2016 Page 111

1 Okay. And I think we talked about some of this. A

2 user is external to an application program; right?

3 Yes.

4 And it is possible for user input to arise from

5 changes that are external to an application program;

3 right?

7 User inputs could arise for whatever reason, yes.

8 Including from changes in something that are external

9 to the application?

10 Right. 8o in particular you're saying as a

11 hypothetical there was a regulatory change even

12 dealing with the specific setup of the spec. Yes,

13 there could be a requlatory change and that regulatory
14 change could be something that you as an intelligent
15 user processed in your head, decided this is something
16 you needed to reflect in your system, and you provided
17 some user input to reflect that.

18 Bnd that user input is a change; right?

19 No. User inputs are not changes in the way the word
20 "changs" is used in the claim language as we've

21 discussed earlier today.

22 Well, we talked earlier about the example of the

23 specification referring to the manual change to the

24 configuration and user routines; right?

25 Yeah. BAnd we talked about the fact that that word

DTI Court Reporting Sclution - Boston

1-617-542-0039 www.deposition.com

1-617-542-003%

DTI Court Reporting Sclution - Boston

www.deposition.com

AlT’s Expert, Ex. 10568/1158 at 111:4-10
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8. Popp meets the claim limitations referenced in 7 above even when
construed using Dr. Jagadish's overly narrow construction. Popp’s inputControl
object 664 automatically detects changes such as modification of a field 632 within
Web page 622 to specify a new employee name. (Ex. 1004” at 22:37-42.) A
POSA would have understood that such a change impacts how the application (the
Web page) should operate, at least because the Web page should display the new
name in field 632 after the input is received. A POSA would have further
understood that the detected change (input modifying the field to specify a new
employee name) would have arisen from a change external to the application
program, such as a new employee being hired, or a current employee changing her
name, giving rise to the user’s consequent change to the field. InputControl object
664 detects the change by examining request information to determine which
requests are relevant to it. (/d. at 22:37-41.) It performs this detection

automatically, without human involvement in the detection. InputControl object

664 thus automatically detects changes that arise from changes external to the

application program, which impact how the application program should operate.

RPX’s Expert, Ex. 1062/1162 at ] 8
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For similar reasons, Popp’s disclosure of reaction to user input text is
inadequate to anticipate the “fourth portion” limitation required in every claim of

the 111 patent. (Ex. 2032, 9 65; Ex. 2033, 49 49-50).

POR at 25, Paper 63 in IPR2015-01750

the fourth portion of the server being configured to auto-
matically detect changes that affect the information n
the first portion of the server or the information in the
second portion of the server.

‘111 patent, Ex. 1001 at 34:5-8 in IPR2015-01750
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When inputControl object 664 detects a change
such as user modification of field 632 in Web page 622, the Web page objects
(second portion) arc automatically modified by storing the data retricved from the
Web page form in text object 654 and/or context object 628, and the database 630
(first portion) 1s automatically modified to store the changed data. (FIG. 6B; 22:28-
62; Crovella 9 40.) This affects the information in the first portion of the server (e.g.,
the employee name stored in the database) and the information in the second portion

of the server (e.g., the employee name stored in the Web page objects),

Petition, Paper 1 at 17 in IPR2015-01750
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Kovacevic discloses a client-server system called MUSE for generating

Uls for tutoring applications. (p. 108, col. 2, 92; Crovella 9 101-103.)

Petition, Paper 1 at 31 in IPR2015-01751, at 48 in IPR2015-01752

MUSE (Model-based User interface for SLOOP Environ-

ment). In the SLOOP framework, the MUSE server maintains Ul
descriptions and transports them as high-level specifications
to MUSE clients which then instantiate a Ul based on the in-
formation contained in the specification.




A tutoring course generated with a particular UT is a particular “application” as
recited in the claims, as it is a program executable by a computer to do something

useful other than maintaining the computer itself (e.g., providing instructional content

to a student). (Crovella 99 101, 104; see § VLA supra.)




Kovacevic’s framework separates the application-specific model from the

sharable UI presentation details, as in the MV C architecture. (p. 111, col. 2, q 1;

Petition, Paper 1 at 31 in IPR2015-01751, at 48 in IPR2015-01752
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Figure 7 — Moving the boundary between the application and
the UI functionality

Kovacevic, Ex. 1005/1105 at FIG. 7
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Kovacevic’s framework separates the application-specific model from the
sharable UI presentation details, as in the MVC architecture. (p. 111, col. 2,9 1;
Crovella 9 99; § V.B supra.) A particular tutoring course is represented by an
application-specific model specification with software primitives provided in an
application-specific library downloaded from the server: this corresponds to the “first

layer associated with the server” as claimed in the ‘482 patent. (p. 117, col. 1, 9 4;

Petition, Paper 1 at 31 in IPR2015-01751, at 48-49 in IPR2015-01752

IMPLEMENTATION

The current version of MUSE is implemented in C++. It con-
sists of a main program capturing the platform, application and
UI independent functionality, and two dynamic libraries captur-
ing the application- and interaction- specific functionality.
Thus the main program contains code for parsing specifica-
tions, building an application conceptual model, and generat-
ing Uls. The application-specific library contains procedural
code implementing the functional core of applications whose
Uls are to be generated (see Figure 7). In SLOOP, this library is
course specific; if we were to use MUSE to deliver different
training, this library might be modified.

Kovacevic, Ex. 1005/1105 at p. 117, col. 1, para. 4
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To construct the fully specified UI, the application-
specific primitives are mapped onto Ul primitives provided in an interaction-specific
library that is sharable among multiple applications and is downloaded from the
server; the interaction-specific library corresponds to the “second layer associated

with the server” as claimed in the ‘482 patent. (Crovella 99 105-106.)

Petition, Paper 1 at 31-32 in IPR2015-01751, at 49 in IPR2015-01752

The interaction-specific library contains a library of communi-
cation primitives — interaction techniques and presentation
objects — to be used when assembling Ul structures.

Kovacevic, Ex. 1005/1105 atp. 117, col. 1, para. 5
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The “main program” in Kovacevic is also downloaded from the server and
generates the tutoring application (including the functionality and UI of the tutoring
course) using the primitives in the application-specific library (first layer) and the

application-independent interaction-specific library (second layer). (p. 117, col. 1,9

Petition, Paper 1 at 32 in IPR2015-01751, at 49 in IPR2015-01752

Thus the main program contains code for parsing specifica-
tions, building an application conceptual model, and generat-
ing Uls.

Kovacevic, Ex. 1005/1105 at p. 117, col. 1, para. 4
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The “main program” in Kovacevic is also downloaded from the server and
generates the tutoring application (including the functionality and UI of the tutoring
course) using the primitives in the application-specific library (first layer) and the

application-independent interaction-specific library (second layer). (p. 117, col. 1,9

Petition, Paper 1 at 32 in IPR2015-01751, at 49 in IPR2015-01752

Thus the main program contains code for parsing specifica-
tions, building an application conceptual model, and generat-
ing Uls.

Kovacevic, Ex. 1005/1105 at p. 117, col. 1, para. 4

The main program corresponds to

the claimed “third layer.” (Crovella 4 107.)

Petition, Paper 1 at 32 in IPR2015-01751, at 49 in IPR2015-01752
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Kovacevic’s sequencing control primitives automatically detect changes that
affect the information-flow-control primitives in an application. (p. 114, col. 2, 9 6;
Crovella 9 108.) Changes such as user input via the UI or selection of UI elements

affect the application, e.g., by causing certain Ul elements to be enabled or disabled.

Petition, Paper 1 at 32-33 in IPR2015-01751, at 50 in IPR2015-01752

The sequencing control primitives maintain and monitor the
relevant Ul context. They update the context whenever some-
thing potentially affecting [FC primitives happens, and they
constantly evaluate the context to enable/disable those primi-
tives.

Kovacevic, Ex. 1005/1105 at p. 114, col. 2, para. 6
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Kovacevic’s sequencing control primitives automatically detect changes that

affect the information-flow-control primitives in an application. (p. 114, col. 2, 9 6;

Crovella 9 108.) Changes such as user input via the UI or selection of UI elements

affect the application, e.g., by causing certain Ul elements to be enabled or disabled.

Petition, Paper 1 at 32-33 in IPR2015-01751, at 50 in IPR2015-01752

The sequencing control primitives maintain and monitor the
relevant Ul context. They update the context whenever some-
thing potentially affecting [FC primitives happens, and they
constantly evaluate the context to enable/disable those primi-
tives.

Kovacevic, Ex. 1005/1105 at p. 114, col. 2, para. 6

the sequencing control primitives correspond to the claimed “change management

layer.” (Crovella § 108.)

Petition, Paper 1 at 33 in IPR2015-01751, at 50 in IPR2015-01752
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U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750

Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752
21 the sequencing control primitives monitor the UL
22 but they may also be monitoring other sources of
23 information.
24 BY MR. PEARCE:
25 Q. To be clear, what's a "UI" mean in that
26 context?
27 A. "User interface.”
3 Q. And what are the other sources of
4 information that they can monitor, the sequencing
5 control primitives monitor?
6 A T don't know that the Kovacevic reference
7 calls out other sources of change. So I'm not sure
& I can give you an example.

Dr. Crovella could not identify any other change in Kovacevic, aside from
either a change from a user interacting with the user interface, or a change from a
user selecting different user interface elements. Neither of these changes arise from
changes to metadata about the application program or are “external to an
application.” The user interface is an element of the application in Kovacevic.
And. Kovacevic does not disclose any other type of change that is detected.

The Board accepted Pefitioner’s arguments applying the Kovacevic “UI
primitives™ that enable user interaction as the “change management layer” and.
impliedly, the “change™ being user input by a user using the UL (‘486 Decision at
35: ‘111 Decision at 28-30). However, under a proper understanding of the
“change management layer” which detects “changes™ that are “external to the

application.” Kovacevic’s disclosure of user interface interaction cannot anticipate

27

U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750
Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

any of the claims of the ‘482 patent or the ‘111 patent. (Ex. 2032, 9 71-72: Ex.
2033, 9 553).

All of the “changes” in Kovacevic are accepted as a part of the application —
namely user interaction accepted by the UI — which are not “external to the
application.™ (Ex. 2032, § 71: Ex. 2033, 9 54). Therefore, under the broadest
reasonable interpretation in light of the specification. it is clear that Kovacevic
does not anticipate claim 1 of the ‘482 patent. (Ex. 2032, §9 71-72; Ex. 2033, § 55).
Similarly, claim 21. which involves a method for automatically detecting
“changes™ that affect a particular application. cannot be anticipated by Kovacevic.
(Ex. 2032, 9 72: Ex. 2033, 9 55). The remaining dependent claims are not
anticipated by Kovacevic by virtue of their dependencies on claims 1 and 21.
Likewise. claims 13-18 of the ‘111 patent cannot be anticipated by Kovacevic
because Kovacevic does not disclose the required “fourth portion.” (Ex. 2032,
73: Ex. 2033. 9 55).

C.  Balderrama does not disclose a “change management layer”,

“automatically detecting a change™ or a “fourth portion™ and therefore

cannot render any claims of the ‘482 patent or the ‘111 patent obvious

Balderrama generally describes a system which enables a series of point of

sale (*POS™) systems to be updated with pricing changes, item changes and the

POR at 27-28, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750
Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

For similar reasons, Popp’s disclosure of reaction to user input text is
inadequate to anticipate the “fourth portion™ limitation required in every claim of
the “111 patent. (Ex. 2032, § 65; Ex. 2033, 9 49-50).

B. Kovacevic does not disclose a “change management layer”,

“automatically detecting a change” or the “fourth portion™ and

therefore cannot anficipate any claims of the *482 patent or the *111

patent

Petitioner presents, and the Board accepted. the same flawed argument
regarding Kovacevic that Pefitioner presented for Popp. Kovacevic. like Popp.
discloses ordinary website and webpage controls. (Ex. 2032, 99 66-68; Ex. 2033,
99 51-52). Kovacevic is directed to a web-based tutoring system for students. The
website described by Kovacevic. once created. does not change. (Ex. 2032, § 67).
Of course. Kovasevie, like many systems before it, reacts to user interaction
through a user interface. (Crovella Deposition at page 83. lines 9-16). While
Kovacevic describes making the website responsive to user interaction. Kovacevic
has no disclosure relevant to changes “external to the application.” (Ex. 2032, 9 69;
Ex. 2033.9 54).

Dr. Crovella states that the sequencing control primitives of Kovacevic

automatically detect changes that affect an application. Dr. Crovella explains that

]
L

POR at 25, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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10. Kovacevic meets the claim limitations referenced in | 7 above even
when construed using Dr. Jagadish’s overly narrow construction. Kovacevic’s
sequencing control primitives automatically detect changes that affect how a
tutoring application should operate, by causing UI primitives (which form part of

how the application operates when enabled) to be enabled or disabled. (Ex. 1005

A POSA would have understood that the detected changes arise from
changes external to the application program, as changes in a student’s input via the
UI or selection of Ul elements in a tutoring application arise from changes in the

student’s progress in learning the course material, in the student’s understanding

1062/1162at 10
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Likewise, claims 13-18 of the ‘111 patent cannot be anticipated by Kovacevic
because Kovacevic does not disclose the required “fourth portion.” (Ex. 2032,

73: Ex. 2033, 4 55).

POR at 25, Paper 63 in IPR2015-01750

the fourth portion of the server being configured to auto-
matically detect changes that affect the information n
the first portion of the server or the information in the
second portion of the server.

‘111 patent, Ex. 1001 at 34:5-8 in IPR2015-01750
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Kovacevic’s sequencing control primitives automatically detect changes that
affect the information-flow-control primitives in an application. (p. 114, col. 2,  6;

Crovella 4 57.) Changes such as user input via the UI or selection of Ul elements

affect the information in the second portion of the server, e.g., by causing certain Ul

elements to be enabled or disabled. (p. 115, col. 2; Crovellay 57.)




activities.
—_—

U.S. Patent No. 7.356.482 Case Nos. IPR2015-01750

Inter Parte- Review IPR2015-01751
Patent Owner’s Response IPR2015-01752
‘482 patent discloses a multilayer application sy that d the changes in the

regulatory and non-regulatory laws that arise in various commercial and industrial

III. RPX is a Proxy for Real Party in Interest Salesforce.com, Inc.

In its decision instituting these three trials. the Board stated that there was
insufficient evidence to find that the real party in interest 1s Salesforce com. Inc.
Patent Owner disagrees with the Board's view of the law and the facts, and
particular believes that the Board nusconstrued the law. As explamed previously,

the ATA was mtended to pr defendants from getting “a second bite at the

apple.” Yet, the Board 1s doing just that by allowing Petitioner to act indirectly for

Salesforce. In its decision, the Board set an improperly high burden of proof for the

patent owner. and also improperly shifted the burden of proof to the patent owner.

As explained in Patent Owner's Preliminary Response, Salesforce is the real party

in interest and Petitioner is acting as its proxy. B Salesf is time limited

so 15 Petitioner and patentability should be confirmed on this basis.

IV. Claim Construction
Claims m an IPR are cumrently interpreted according to their broadest

reasonable mterpretation. In re Cuozzo Speed Technologies, LLC. 778 F. 3d 1271

(Fed. Cir. 2015). The current standard for claim construction by the Board 1s the




1. “Application” or “application program”
The appropriate definition of “application” or “application program” is “a
higher level program for use by an end-user to perform specific kind of work that

1s useful to the end-user; its work 1s not related to the computer itself, and therefore

1s not a utility.” (Ex. 2032, 9 23)
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happen, I wouldn't be able to perform the addition
that I would like to have the computer system do for
me. In a similar way, if -- as part of what I need to

do, some value had to be stored somewhere. If that

'
didn't happen, I would not be able to do what I wanted
to accomplish. Therefore, it is certainly not the
case that the storage of some value in a database is
not useful to me, but my point is that that in itself
doesn't constitute an application. It constitutes a
component task of an appli;;tz(n;(u‘a service that is
being utilized by my application. That is not my
purpose. That is not my application. That is an
underlying system utility.

So is it your testimony that a database 1s a utility?
In the context of these patents, a database is a
utility for the user.

So when you say in the context of these patents, why
are you qualifying your answer about whether a
database is a utility based upon the context of these
applications? Sorry. The context of these patents.
The qualification is because when one considers
computer systems that are multiple layers as I was
trying to say a few minutes ago and depending on the

framing of the matter at hand, the matter of interest,

it is commonly the case that one will refer to the
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1-617-542-0039

DTI Court Reporting Solution - Boston

lower layer as the system and the upper layer as the
application, and so you might have six layers, and if
the current focus of interest is between layers three
and four, then you might for the purposes of that
consider layer four to be application, even though
it's still far removed from the user. So if you're a
computer designer, you're not building a database. 2
database is something that uses your computer, and for
you anything that uses your computer is an application
on the computer. It's something that somebody wants
to do because it does something useful for them, and
you don't know any better and that's not your concern
and you're -- you're just worried about what are the
demands that these programs, these applications that
other people might write that will put on my machine,
how do I satisfy them best. Those are the primary
things you think about. If one looks at things from a
user perspective, the application is the thing that's
responsive to the user's specific needs, and
everything below that are services that are supporting
the user accomplish what they want to do and they're
supporting the application.

If you look at the ISO, the Internatiocnal
Standards Organization, model, for instance, they have

a multilayer model for networking, and -- which is a

www.deposition.com

Ex. 1058/1158 at 17-18

1-617-542-0039

DTI Court Reporting Solution - Boston
www.deposition.com
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very standard sort of thing, and it has seven or so
layers, and vou will see that there are multiple
levels of services and the application layer is near
the top, and that's what the user interacts with.
That's the thing that's doing useful work for the

user. And there are all kinds of things that happen

at lower levels. And at each level of concern, well,

vou might say, well, everything above that for me at
that lower level is an application.

End so it was primarily because of this
sort of loose two lewvel dichotomy type of thinking,
which is commonly the case, that I was careful to
point out that a database is not an application from
the perspective of this patent or, in fact, if you
just ask me in general, a database wouldn't be an

application, but if you ask me can I find some

document where a database would have been referred to

as an application, I probably could if I locked at

some computer design document where somebody was

trying to say, well, the workload of a database often

causes movement of data in this manner, therefore we
should make sure that our bus went to so-and-so or
something like this because from the perspective of
that computer designer the database would be an

application and they may have referred to a database

HOSAGRAHAR JAGADISH, PH.D. - 06/23/2016 Page 20
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as an application. That doesn't make it appropriate
to think of a database as an application. It usually
is not.

Can a user use an application to do things that are
not work that's useful to the user?

So you want to know whether there can be work that is
not useful? Is that a fair reading of your gquestion?
Yeah. So your interpretation of an application
program is that it's not only a higher level program
that's used by an end-user but it performs specific
kind of work that is useful to the end-user. BAnd so
my question is, can there be software that a user uses
that does not do work that's useful to the user?

I haven't considered that issue carefully. This is a
definitional issue. I'm trying to think about
software that does work that is not useful. I mean, I
could write now some software that does something and
it's not useful. BSo I suppose there are things like
this that one could work through hypothetically, and I
just haven't considered such hypotheticals. The point
I'm trying to make here and the point of the
definition here which is really drawn from the
extrinsic definitions that were in the Crovella
declaration is simply to point out that the work that

we are considering -- the work that -- 1f you assume

www .deposition. com

1-617-542-0039%

DTI Court Reporting Sclution - Boston
www.deposition.com

Ex. 1058/1158 at 19:23-25
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may not distinguish between the multiple layers that
are above you. I think that the -- what I just said
notwithstanding in the context of something like this
patent where there is a particular user motivation in
this case, a lot of spaces devoted in the
specification describing the regulatory environment
and environmental regulation and so on, it is clear
that the perspective of the user, which is important
in defining what should be an application, 1is
something that addresses the user's interests where
the user is somebody who cares about compliance with
environmental rules.

So I'm not sure I was clear on what the answer was.
Do you consider a database in the context -- let me
strike that.

These claims refer to an application
program. Is a database an application program as that
term is used in these patents?

No, it is not.

And why not?

I think that's what I was trying to explain, and maybe
I said too much in response to the previous question
and ended up being unclear or being confusing. I
think what I was trying to say was the context of

these patents clearly indicates what a user should be

1-617-542-003%

DTI Court Reporting Sclution - Boston
www.deposition. com
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from the perspective of this -- these patents, and an
application is something that would be responsive to
the needs of such a user and would do something useful
for that user. That's the context that is
established. 2And therefore something that's merely a
database is going to be a utility. It's not something
that in itself is doing something useful for the user.
It's a tool. It's a -- it's a part of the system.

The system has multiple layers. The layer that's
actually doing useful work for the user is something
that's helping the user navigate the regulatory
environment, understand environmental rules and comply
with them. These are the sorts of things that we are
building a system to do. That's the application.
Things that are doing lower level tasks and support
are not the application.

Okay. So a database stores data; correct?

That is correct.

Okay. And do I understand correctly you think storing
data -- storing a user's data 1s not performing work
that's useful for the user? Is that correct?

No. That is not what I said. Moving a bit on a wire
iz also something that is useful to a user. If I'm
trying to add two numbers, some -- some voltages are

going up and down, and that is -- if that didn't

1-617-542-0039

DTI Court Reporting Sclution - Boston
www.deposition. com

Ex. 1058/1158 at 15:17-19
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1 would qualify as an application. That is not the

2 browser application, which is what really we're

3 talking about here.

4 Okay. And I just want to make sure I understand

5 correctly because I'm not sure -- the claim refers to

3 a browser application, but I'm reading that as

7 different than the application. I just want to make

8 sure that we're referring to the same thing. But I

9 read the last clause as saying the client comprises a
10 browser application but then the user interface and

11 functicnality for the particular application is

12 distributed to the browser application, and what we've
13 been talking about as being dynamically generated is
14 what the claim refers to as the "particular

15 application” rather than the browser application. Is
16 that consistent with your understanding?

17 So let's go back to the preamble of this claim. There
18 is a dynamically generated application. If you're

19 loocking at the browser application and separating that
20 from the particular application, which of the two are
21 you connecting to dynamically generated application?
22 That's the -- that's the question first.

23 I think it's the particular application. I think what
24 this claim is saying is you have a client that's

25 running a browser that lets it talk to the server and

DTI Court Reporting Sclution - Boston

1-617-542-0039 www.deposition.com
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1 that's the wehicle through which the information is

2 downloaded that allows the generation of the

3 particular application. But I guess the question is

4 whether that's consistent with how you're reading it.
5 RA. Yeah. I believe not. So to me what they're calling a
& particular application is a particular piece of code

7 that could do something useful. Let's say set up a

8 work flow to determine compliance with some

9 regulation. One could know what the nature of that

10 work flow should be without the regulation actually

11 having been passed or without the regulation actually
12 being at hand in terms of having -- having rules that
13 determine what one would do if something happened, and
14 the patent specification talks about how one might

15 consider rules for this purpose. So the particular

16 application that we're talking about is this

17 conceptual thing of in my example a work flow creating
18 application, and you have a work flow creating

19 application and information about how to create a work
20 flow, et cetera, already in the server. When the
21 client connects to the server, the information that is
22 there in this particular work flow creating
23 application as stored in these multiple layers is
24 combined with the other configuring information from
25 the other layers and then a configured dynamically

DTI Court Reporting Sclution - Boston
1-617-542-0039 www.deposition.com

Ex. 1058/1158 at 32:5-7
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that -- let's -- let's not worry about programs that
don't do anything useful or programs that aren't doing
work or, you know, hypotheticals of that nature.
Right? Typically a computer program does something,
it does something useful. That's why you write a
program. The programs that are doing things that are
directly useful to the end-user are application
programs and things that are supporting this
application program to do its thing are system
programs, things that are below this or services of
various types, things that are related to the computer
itself for various services that it provides to the
application.

But I'd like to go back to your hypothetical for a
second. So I understand you to have said you could
write software that would be at the highest level that
would not do anything useful to the user. Would that
be an application program?

I haven't carefully considered that question. I

would -- I would venture yes, because I can -- i1f I
write an application program and it's buggy, it could
do something that's useless or it could actually harm
because it gave you the wrong answers, for instance,
and misled you into doing something that it shouldn't

have. That wouldn't change the character of the

1-617-542-0035

DTI Court Reporting Sclution - Boston

www.deposition.com

1 program. It would still be an application program, a
2 faulty one.
3 Right. So your definition of an application program
4 that restricts it doing work that's useful to the
5 end-user actually excludes things that you would agree
6 are application programs; right?
7 Not really. I think we considered hypotheticals a
8 minute ago that were really hypothetical. Normally
9 one isn't operating systems that have major bugs in
10 them and you don't try to work things with -- with
11 gystems that are meant to do something useless. I
12 think -- I think that if one considers normal systems
13 that are doing what one would expect them to do that
14 have been written as one would expect systems to be
15 written, I believe that this definition 1s appropriate
16 and adequate. I don't think that one should tie cne's
17 self up in knots dealing with hypotheticals that are
18 strange systems.
15 So let's take a look at Claim 1 of the '482 patent.
20 And I'd like to ask you some questions about the
21 relationship between the layers that are recited in
22 this claim and what the claim refers to as the
23 dynamically generated application. Okay? So the
24 second layer contains information about functions that
25 are common to a variety of applications; right?
DTI Court Reporting Scluticn - Boston
1-617-542-0039 www.deposition.com

Ex. 1058/1158 at 21:15-20
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15.  Idisagree as well with Dr. Jagadish’s assertion at 25 of his
declaration that a web page is not an “application” as claimed. I have already
explained in my previous declaration how “application’ should properly be
construed and how Popp’s web page, in particular, meets this construction.
Additionally, such a web page would meet even Dr. Jagadish’s construction of
“application” (at q[ 23 of his declaration) as “a higher level program for use by an
end-user; its work is not related to the computer itself, and therefore is not a

utility.”

Ex. 1062/1162 at § 15
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Indeed, the POR concedes that “[e]ach of the references relied upon ... discloses
user interface interactions with an application.” POR at 3; see also POR at 23
(“Popp discloses an application program that automatically detects changes from
its own operation.” [italics in original]), POR at 26 and 28 (the changes detected
in Kovacevic “affect the application” and “are accepted as part of the

application™); Ex. 1058 at 130:19-24, 150:11-13, 150:21-23, 156:6-12, 156:23-

157:3 (conceding that the Java applet and browser implementation of presentation

90 in the Balderrama/JC combination is an application program).

Petitioner’s Reply to POR, Paper 70 at 25-26 in IPR2015-01750,
Paper 72 at 25-26 in IPR2015-01751, Paper 70 at 24-25 in IPR2015-01752
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Q. So you pomt to Column 2, lines 16 through
21 for disclosing -- I'm again referring to
paragraph 155 of your declaration. And then you

also cite to Column 10, lines 14 through 21.

A. Okay.

Q. So the second citation. It says "in the
event the database 1s modified by, for example,
adding or deleting a data record associated with an
item, modifying a field containing an item price or
tax rate, or time delaying the presentation of a
store daily 'special.' it may be preferred to notify
(along dataflow arrow 87b) the update/moditication
detector 82 so that the detector 82 can take
appropriate action."

Who adds or deletes a data record as
described in that sentence?

MR. GIUNTA: Objection, form.

THE WITNESS: The specifics 1sn't
specific about who adds or deletes a data record.
And 1t could conceivably be a person or it could be
software.

BY MR. PEARCE:

Q. Can you point me to software making that
modification in the specification?

A. I don't believe the specification states it
either way.

POR at 31, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751,

Citing to Ex. 2031 at 82:25 — 83:25
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21. Thus, at a high level, the '482 and '111 patents describe metadata within two layers:
one layer includes metadata that defines the unique aspects of an application; and the other layer
includes metadata that defines aspects common to a variety of applications. They correspond to the

first and second information, respectively, as recited in the asserted claims.

Ex. 1061/1161 at 1 21

29. By using the metadata to define software applications, the invention is able to
automate the software modification process by generating an application’s executable code from
iterpreting its metadata. Moreover, since only the metadata needs to be modified to incorporate
changes to an application, which eliminates the need to modify or rewrite the application’s source
code, a person without extensive software programming skill may also be able to modity the
application’s metadata and thus making changes to the application. This lessens the demand on

software developers and programmers as well.

Ex. 1061/1161 at 1 29
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10 Q. What do you understand in the context of
11 the '482 patent is meant by "cruise the Web'?
12 Perhaps the entire phrase, "'Cruise the Web app and
13 1dentify and bring to the user's attention relevant

14 regulatory and nonregulatory changes"?

15 MR. GIUNTA: Objection, scope.

16 THE WITNESS: Again, in the context of

17 the specification, which, of course, 1s different

18 from the claims I analyze to establish the

19 non-patentability, the cruising the Web and

20 identifying and bringing to the user's attention

21 relevant regulatory and nonregulatory changes sounds
22 to me -- without really having a precise ability to

23 specify -- sounds to me like visiting different

24 websites, looking at them to see if changes have

25 taken place.

POR at 19-20, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751,
Citing to Ex. 2031 at 563:10-25
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1. A system for providing a dynamically generated appli-
cation having one or more functions and one or more user
interface elements: comprising:

a server computer:

one or more client computers connected to the server
computer over a computer network:

a first layer associated with the server computer contain-
ing information about the unique aspects of a particudar
application;

a second layer associated with the server caimputer con-
taining information about the user uiferface and func-
tions common to a variety of applications, a particular
application being generated based on the data in both
the first and second laters:

a third layer associated with the server computer that
retrieves the data in the first and second layers in order
to generate the functionality and user interface ele-
ments of the application: and

a change management layer for automatically detecting
changes that affect an application.

each client computer further comprising a browser applj
cation being executed by each client computer, whepéin
a user interface and functionality for the particular
application is distributed to the browser applicafion and
dynamically generated when the chent coprputer con-
nects to the server computer.

482 Patent (Ex. 1001), claim 1.

a change management layer for|automatically detecting

' changes fhat affect an application,

27. In my opinion, the broadest reasonable interpretation a POSITA

would apply to a “change management layer™ is

automatically detecting changes

which impact how the application program should operate.|In the context of the

‘482 patent, these “'"chahgés’;‘ detected by the changé_maglagément layer arise from

‘changes external to the application program.

RPX Exhibit 1057
RPX v. AIT
IPR2015-01751

RPX Exhibit 1057
RPX v. AIT

Jagadish Decl. (Ex. 2032) at 9 27.
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F
a change management layer for|automatically detecting
changes|fhat affect an application,

27 In my opinion, the broadest reasonable interpretation a POSITA

would apply to a “change management layer” is|automatically detecting changes | [RPX Exhibit 1057

RPX v. AIT
IPR2015-01750

which impact how the application program should operate.|In the context of the

3 o} 3 i a3 5 =gk 3.
482 patent, these “changes™ detected by the change management layer arise from§f oo o ..
RPX v. AIT
changes external to the application program.

Jagadish Decl. (Ex. 2032) at 9 27.

16 0. And then the blue box i1llustrates that the words "that

17 affect an application" in the claim are replaced by --
18 in the construction by "which impact how the
19 application program should operate"; right?

20 A. Yes.

Ex. 1058/1158 at 94:16-20

103



19 A. And I think what I'm saying i1s I don't believe that I

20 formally construed affect. I think that thinking

21 about how an application is affected, if an

22 application 1s affected, then it will operate

23 differently. 1It'll do something different. That's

24 the whole point of something affecting something.

25 It'll do something different. So that's all -- that's
1 all that this 1s. This i1s not a formal construction.
2 I'm not offering a formal construction of the word
3 "affect." I think that the word "affect" stands for
4 itself and i1t 1s not one that I'm formally construing.

Ex. 1058/1158 at 44:19 — 45:4
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U.S. Patent No. 7.356.482 Case Nos. [PR2015-01750

Inter Partes Review IPR2015-01751
Patent Owner’s Response IPR2015-01752
69. In contrast to, for example, claim 1 of the 482 patent. Kovacevic 1s

incapable of automatically detecting changes which impact how the application
program should operate. And no “changes™ in Kovacevic appear to arse from
anything other than user interaction. So. these changes never arise from changes
external to the application.

70. The Petitioner and the Board relied upon “Ul primitives™ within
Kovacevic as meeting this limitation. (Decision at 33-33). However. as Dr.
Crovella explained, the user interface primitives “monitor for and automatically
detect changes such as user input via the UI or selection of UI elements, which
affect the application by causing other Ul primitives to be enabled or disabled. For
example, a given Ul element may have a precondition specifying that the element
will only be enabled as part of the application’s UL if the user performs a certain
action, which a sequencing control primitive may automatically detect in order to
enable the element’s Ul primitive.” (Exh. 1002,  108). (emphasis added).

71. Kovacevic's disclosure, relied upon by the Board, 1s essentially a
user interface interaction that triggers an application to react as programmed. In my
opmion, a person of ordinary skill i the art would not have concluded that
Kovacevic anticipates claim 1. There 1s nothing in Kovacevic's disclosure that

suggests that any aspect of Kovacevic, mncluding these user mterface interactions,

ol

U.S. Patent No. 7.356.482 Case Nos. [PR2015-01750

Inter Partes Review IPR2015-01751
Patent Owner’s Response IPR2015-01752

automatically detect[s] changes which impact the application program. In
particular, Kovacevic's purported “changes™ do not arise from changes external to
the application program.

72. It 15 my opinion that Kovacevic's disclosure of user interaction with
a user interface which causes the application to react according to its programming
cannot anticipate claom 1 of the “482 patent when the meaming of “change
management layer” and “changes™ are properly understood. Simularly. claim 21.
which requires a method to automatically detect “changes™ that affect a particular
application, like the “change management layer” cannot be anticipated by
Kovacevic. I further understand that dependent claims cannot be anticipated by
Popp if they fail to anticipate the base claims 1 and 21.

73. Further, since claim 13 of the "111 patent includes the term “fourth
portion”, which should be construed as the same as the “change management
layer” of claim 1 of the “482 patent. Popp does not disclose all of the limitations of
claim 13 either. Since claims 14-18 depend on claim 13, Popp does not disclose all
of the limitations of claims 14-18 either.

VII. Balderrama and Java Complete do not render the claims of the ‘482
patent or the ‘111 patent obvious because it does not disclose changes

that are external to the application program

23

AlT’s Expert, Ex. 2032 at 9 70-71
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B. “changes that affect .. .”

Claim Term / Phrase AIT Proposed Construction | Salesforce Proposed
Construction

“changes that affect the “changes to an application’s “modifications to

information in the first metadata”™ regulatory, technological, or

portion of the server or the social requirements stored

nformation in the second in a third party repository

portion of the server” that affect information
about unigue aspects of a

(*111 claim 13) particular application or
finctions common to
various applications™

“changes that affect a “changes to an application's “modifications to

particular application™/ metadata”™ regulatory, technological. or

“changes that affect an social requirements stored

application™ in a third party repository
that affect an application™

(‘482 claims 1, 21)

Salesforce’s proposed constructions for the “changes that affect . . " limitations in the
patents-in-suit should be rejected because those proposed constructions are unduly namrow. As

3
PLAINTIFF APPLICATIONS IN INTERNET
TIME, LLC'S REPLY CLAIM CONSTRUCTION BRIEF CASENO. 3:13-¢+-00628-RCI-VPC

e _______________________________________________________________|
Case 3:13-cv-00628-RCJ-VPC Document 73 Filed 10/30/15 Page 7 of 19

discussed in ATT s opening brief, there is no support in the patent for Salesforce’s proposed
language that the changes nmst be limited to information “stored in a third party repository.”
Salesforce incorrectly relies on portions of the specification describing instances where the
detected changes are changes to information that is stored outside of the claimed system. But
these statements do not exclude the possibility that the detected changes are changes to
mformation that is internal fo the system, rather than “stored in a third party repository.” Indeed.
n one of the passages cited by Salesforce, the specification states that “[t]he internet is one
source of information on regulatory changes that is both prompt and cost-effective.” (Boebel
Decl. Ex 1(°482 patent, at 10:24-26)) (emphasis added). The specification therefore explicitly
states that the Internet is only one of many possible sources of information regarding changes that

affect an application.

Ex. 1060/1160 at 5-6
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Thus, the “appropriate action” of Balderrama’s Detector 82 is to notify a
system that it should be updated. It is not a “‘change management layer” nor is the

2% <6

associated “change” “external to the application.” Instead, Balderrama’s system
detects user-input updates to its own database systems. (Ex. 2032, 9 80; Ex. 2033,

99 55, 58). Therefore, Balderrama does not disclose the “change management

layer” when properly construed.

POR at 30, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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Salesforce also erroneously contends that the “changes that affect . . .” limitations should
be limited to three specific categories of “modifications to regulatory, technological, or social
requirements.” Salesforce asserts that “the specification does not identify any other categories of
material changes detected by the claimed change management layer,” but this 1s incorrect. (Def.
Br. at 20:8-13). The specification states that the change management layer “includes one or more
change agents that . . . identify and bring to the user’s attention relevant regulatory and non-
regulatory changes found on the Web that may affect a user’s business.” (Boebel Decl., Ex. 1
(‘482 patent, at 9:34-38)). In other words, the specification describes that the change
management layer can detect any type of change that may have an impact on the user’s business,

not just changes within certain categories of subject matter.

Ex. 1060/1160 at 7

The term “change management layer” would be understood to one of
ordinary skill in the art as “a layer that automatically detects changes which
impact how the application program should operate.” (Ex. 2032, § 27 Ex.
2033, 9 26) The associated “changes” “arise from changes external to the

application program.” (Ex. 2032, 9 27; Ex. 2033, 99 27-28)

POR at 18, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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Claim Term / Phrase AIT Proposed Construction | Salesforce Proposed
Construction

“changes that affect a “changes to an application’s “modifications to

particular application™/ metadata” regulatory, technological, or

“changes that affect an social requirements stored

application” in a third party repository
that affect an application™

(‘482 claims 1, 21)

Ex. 1059/1159 at 11

The term “change management layer” would be understood to one of
ordinary skill in the art as “a layer that automatically detects changes which
impact how the application program should operate.” (Ex. 2032, 9 27 EXx.
2033, 9 26) The associated “changes™ “arise from changes external to the

application program.” (Ex. 2032, 927; Ex. 2033, 99 27-28) Even Petitioner’s

POR at 18, Paper 63 in IPR2015-01750 and -01752, Paper 65 in IPR2015-01751
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