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Benefits-Plus-Relationship Is Not the Law Reply (Paper 101) at 19

III. SALESFORCE IS A REAL PARTY IN INTEREST
The Federal Circuit’s two-part test is broad, succinct and easily applied
here:
1. The unnamed party Salesforce is a clear beneficiary that
2.-preexisting, established relationship with the petitioner
RPX.
RPX calls this the “benefits-plus-relationship™ test. See e.g., RPX brief
p. 50. RPX has not and cannot overcome the presumption against it and has

thus failed to carry its burden of persuasion.

AIT Opposition (Paper 100) at 8

AIT Opposition (Paper 100) at 9
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Benefits-Plus-Relationship Is Not the Law; AIT Ignores Contrary Authority

Reply (Paper 101) at 19

RPX Reply (Paper 101) at 19

AIT Opposition (Paper 100) at 111 (Table of Authorities)

RPX Opening Brief (Paper 98) at 51
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Benefits-Plus-Relationship Is Not the Law; AIT Ignores Contrary Authority

Reply (Paper 101) at 19

Google v. Seven Networks at 14-15 (cited RPX Opening Brief at 52)

Unified v. Realtime at 14-15 (cited RPX Opening Brief at 52)

Unified v. Barkan at 11-12 (cited RPX Opening Brief at 52)
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AIT Ignores the Federal Circuit’s Instruction That the Board Probe

Whether RPX Was Representing Salesforce’s Interests

Reply (Paper 101) at 20

AIT, 897 F.3d at 1353
(cited RPX Opening Brief at 52-53,
Reply at 21-22)

Unified v. Barkan at 11-12 (cited RPX Opening Brief at 52, Reply at 22)
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AIT Ignores Authority That Representation Requires Appointment and

Agency Requires Control and Assent

Reply (Paper 101) at 27

Taylor at 895 (cited RPX Opening Brief at 53)

POPR (Paper 21) at 5

AIT Opposition (Paper 100) at 1 (Table of Contents)

Taylor at 906 (cited Reply at 23)
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RPX Is Not Salesforce’s Proxy Reply (Paper 101) at 25

a person is so authorized. 3. The document granting this
authority. — Also termed (for sense 3 in Roman law)
procuratorium.

Black’s Law Dictionary (10% ed. 2014) (cited Reply at 25)

Taylor at 906 (cited Reply at 25)
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RPX Is Not Salesforce’s Proxy Reply (Paper 101) at 25

The petition for inter parte review of U.S. Patent No. 8,484,111 (the ‘111
patent) fails because, yet again, petitioner RPX Corp. (RPX) comes before the

Board as an agent, not a principal. RPX has no interest in the 111 patent or the

outcome of this proceeding. Salesforce.com, Inc. (Salesforce) is the only party that

POPR (Paper 21) at 6

has ever been accused of infringing the ‘111 patent, and apparently the only party

with an interest in this proceeding._ Clearly, because RPX has no interest here and Salesforce is very interested,

POPR (Paper 21) at 13

RPX admits, “The same Taylor-derived ‘proxy’ analysis applies to RPI
and privity...” RPX brief p. 60. Yet, RPX’s arguments err in focusing almost

exclusively on its own interests, /d., rather than those of the privy, Salesforce.

And as a matter of law, RPX’s interests are irrelevant to this analysis. As with a person is so authorized. 3. The documept granting this
— ¢ in its orivit ¢ REX reli 1 " authority. — Also termed (for sense 3 in Roman law)
IS argument, 1 1ls privily argumen renes only on attorney Procuratorium.

argument. There is no evidence from Salesforce except the clear record of

Salesfom_for RPX’s services. Black’s Law Dictionary (10 ed. 2014) (cited Reply at 25)

AIT Opposition (Paper 100) at 36
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H
RPX Is Not Salesforce’s Proxy Reply (Paper 101) at 25

AIT Opposition (Paper 100) at 5 AIT Opposition (Paper 100) at 30

Taylor at 906 (cited Reply at 25)
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RPX Is Not Salesforce’s Proxy Reply (Paper 101) at 25

WesternGeco at 1320 (cited Reply at 25)

Wi-Fi Remand at 1340
(cited RPX Opening Brief at 51 with typo as 1341, Reply at 25)
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AIT Ignores RPX’s Showing That RPX Is Not Representing Salesforce’s Interests

Reply (Paper 101) at 23

Taylor at 906 (cited Reply at 23) —_—

RPX Opening Brief (Paper 98) at 53-54 |

RPX Opening Brief (Paper 98) at 54-55
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AIT Ignores RPX’s Showing That RPX Is Not Representing Salesforce’s Interests

Reply (Paper 101) at 23

AIT Opposition (Paper 100) at 37-38

RPX Opening Brief (Paper 98) at 54-55
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AlIT’s Assertion That Salesforce Is a “Clear Beneficiary” of These IPRs

Misunderstands What a “Beneficiary” Is

Reply (Paper 101) at 20

Ex. 1018 (cited RPX Opening Brief at 49)

AIT, 897 F.3d at 1351 (cited Reply at 20)

Reply (Paper 101) at 20
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AIT Ignores RPX’s Showing That RPX Is Not Representing Salesforce’s Interests

Reply (Paper 101) at 23

Reply (Paper 101) at 23-24

Wi-Fi Remand at 1340
(cited RPX Opening Brief at 51 with typo as 1341, Reply at 25)
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Privity Is a Limited Exception to the Rule Against Nonparty Preclusion

RPX Opening Brief (Paper 98) at 58

Taylor at 894 n.8 (cited RPX Opening Brief at 59)

WesternGeco at 1319 (cited RPX Opening Brief at 59)
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RPX’s Contractual Relationship with Salesforce Does Not Establish Privity

Reply (Paper 101) at 30

AIT Opposition (Paper 100) at 37

Taylor at 894 n.8 (cited Reply at 30)
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Under WesternGeco, Salesforce’s Contractual Relationship with RPX

Does Not Establish Privity

Reply (Paper 101) at 31

WesternGeco at 1320
(cited RPX Opening Brief at 62, Reply at 32)

WesternGeco at 1321

(cited RPX Opening Brief at 62-63, Reply at 32) WesternGeeoliuu

(cited RPX Opening Brief at 63, Reply at 31)
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Under Wi-Fi Remand, Salesforce’s Contractual Relationship with RPX

Does Not Establish Privity

Reply (Paper 101) at 31

Wi-Fi Remand at 1337 (cited Reply at 32)

Wi-Fi Remand at 1341 (cited Reply at 32)

Wi-Fi Remand at 1340 (cited Reply at 32)
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The Evidence Establishes Salesforce Is Not an RPI or RPX’s Privy

RPX Opening Brief (Paper 98) at 8

RPX’s Brief and accompanying evidence established the following facts,

none of which AIT meaningfully disputes: 3. RPX’s Reasons for Filing These IPRs

e Competitors criticize RPX as “too close to NPEs” and rewardin
1. RPX’s Business Model P &

e RPX’s core business is defensive patent aggregation by acquisition of NPEs by paying for “worthless” patents RPX “didn’t have the

patent rights—this is how RPX clears liability for members, as it has stomach” to challenge—allegations RPX sought to refute with these

done in over 1,200 cases. Brief, 8-10, 19-20, 42 IPRs to achieve reputational benefits. Brief, 7, 11, 41.

o A typical client’s membership agreement and annual fee cover only e RPX also filed these IPRs to establish a credible validity challenge

RPX’s patent aggregation service, which is the primary reason clients threat for future cases, reinforce RPX’s expertise in valuing patent

join RPX. Brief, 9, 23. assets, and decrease public questioning of the value of patents and

o RPX clients sued by NPEs have seen RPX file a related IPR less than RPX’s acquisitions—by invalidating worthless patents. Brief, 37, 42.

2% of the time, corroborating that the prospect of an RPX-filed IPR is e Invalidating the AIT Patents offered significant reputational benefits

not a key reason clients join RPX. Brief, 20. because their claims are “astonishingly broad” and would likely be

asserted in “multiple future lawsuits” against the software industry.
2. RPX/Salesforce Relationship

. . Brief, 37-41, 46-47. RPX mapped the patents to.:ompanies AIT
e Salesforce’s membership agreement granted Salesforce licenses to

. ) might target. Brief, 40.
RPX’s portfolio of thousands of patents. Brief, 23.

e RPX repeatedly rebuffed AIT’s settlement overtures because RPX

was not seeking to extricate Salesforce from litigation. Brief, 10, 29,
42, 47.

l Reply (Paper 101) at 7-9
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RPX’s Patent Aggregation Service Is the Primary Reason Clients Join RPX

Reply (Paper 101) at 7

Second Chuang Dec. (Ex. 1073) 9 31 (cited Opening Brief at 18)

- RPX Form Membership Agreements:
- Ex. 1074, Ex. 1075

cited Opening Brief at 9, Reply at 10

- Salesforce membership agreement:
Second Chuang Dec. (Ex. 1073) 4| 3 (cited Opening Brief at 9) Ex. 1020

)

cited Opening Brief at 23, Reply at 9-10
- First Chuang Dec. (Ex. 1019) 9 8

cited Opening Brief at 9 - Salesforce Third Amendment: Ex. 1077
expressly

- Second Chuang Dec. (Ex. 1073)
€93-9, 29-36
cited Opening Brief at 8-10, 18-23

- agreement: Ex. 1079
- Chuang Depo. (Ex. 1095) at 72:19-73:14 )
cited Opening Brief at 19 cited Reply at 9-10

)

cited Reply at 9-10
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RPX’s Patent Aggregation Service Is the Primary Reason Clients Join RPX

Reply (Paper 101) at 7

RPX Form Membership Agreement (Ex. 1074) at 2
(cited Second Chuang Dec. (Ex. 1073) 9 5, 21;
Opening Brief at 23; Reply at 10)
Membership Agreement]." (Ex. 1074 at2.) Inatypical year of membership, the

Patent License would include variousrights (including the right not to be sued for

infringement) over thousands of patents. Pursuant to_

Second Chuang Dec. (Ex. 1073) 9 5 (cited Opening Brief at 23)
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Salesforce Contracts for RPX’s Core Patent Aggregation Service

RPX Opening Brief (Paper 98) at 23

Salesforce membership agreement (Ex. 1020) at 1 (cited Opening Brief at 23)

Salesforce membership agreement Third Amendment dated 2017
(Ex. 1077) at 1 (cited Reply at 9)

ir g . Brief, 23-26. Ex. - ]
acquired patent assets. Brief, 23-26. Ex. 1079 alone_ Salesforce membership agreement (Ex. 1020) at 2
Opening Brief at 23; Reply at 9-10)
_(Opposition 24), and Ex. 1077 (at 1) explicitly

Reply (Paper 101) at 9
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RPX’s Patent Aggregation Service Is the Primary Reason Clients Join RPX

Reply (Paper 101) at 7

Ex. 2008 (RPX 2013 10-K) at 3 (cited Opening Brief at 9)

Second Chuang Dec. (Ex. 1073) 9 9 (cited Opening Brief at 9)

‘ Ex. 2015 (RPX website FAQs) (cited Ex. 1073, Second
Chuang Dec., 4 36; Opening Brief at 22-23)

Ex. 1019, Attachment B (RPX website, Services tab) (cited Opening Brief at 9)
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RPX Files IPRs on Its Own To Benefit RPX’s Core Business

RPX Opening Brief (Paper 98) at 10

23.  RPX did not file the AIT IPR petitions for the purpose of extricating
Salesforce from its lawsuit with AIT. The validity challenge identification team,
of which I was a member, selected the AIT Patents as IPR candidates for the

primary purpose of benefitting RPX's reputation and future market pricing for

patent acquisitions, by preventing AIT from asserting its facially invalid patents
againsl-other companies that RPX had identified as potential targets given the

breadth of AIT's infringement contentions in its lawsuit against Salesforce. (See

Chiang Dec. (Ex. 1090) § 23 (cited Opening Brief at 11)

First Chuang Dec. (Ex. 1019) 9 7-13, 34-49
cited Opening Brief at 10-11, 37-42

Second Chuang Dec. (Ex. 1073) 99 28, 38
cited Opening Brief at 40, 42

Chuang Depo. (Ex. 1095) at 97:4-98:12
cited Opening Brief at 37, 42

Chiang Dec. (Ex. 1090) 99 20-30

cited Opening Brief at 37-42
Chiang Depo. (Ex. 1094) at 50:4-21, 67:9-17,
141:4-6, 147:3-148:19

cited Opening Brief at 37-38, 41-42

First Chuang Dec. (Ex. 1019) 9| 8-9 (cited Opening Brief at 11)
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RPX Files IPRs on Its Own To Benefit RPX’s Core Business

RPX Opening Brief (Paper 98) at 10

First Chuang Dec. (Ex. 1019) 9 10 (cited Opening Brief at 11)

9] Q And so does RPX's reputation impact its ability

10 to attract new members?

11 MR. GIUNTA: Objection. Scope.
12 THE WITNESS: Yes, it does.

13 BY MR. SEREBOFF:
14| Q And does RPX's reputation impact RPX's ability to

15| retain existing members?

16 MR. GIUNTA: Objection. Scope.
17 THE WITNESS: _
Chuang Depo. (Ex. 1095) at 97-98 (cited Opening Brief at 11) Chuang Depo. (Ex. 1095) at 98 (cited Opening Brief at 11)
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RPX Files IPRs on Its Own To Benefit RPX’s Core Business

RPX Opening Brief (Paper 98) at 10

Reply (Paper 101) at 14

Second Chuang Dec. (Ex. 1073) 9 28 (cited Opening Brief at 20, 40-41)
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RPX Clears Liability for Members Via Defensive Patent Aggregation

RPX Opening Brief (Paper 98) at 10

Second Chuang Dec. (Ex. 1073) 9 32 (cited Opening Brief at 20)

Second Chuang Dec. (Ex. 1073) 9 31 (cited Opening Brief at 10)
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Invalidating the AIT Patents Offered Significant Reputational Benefits

Reply (Paper 101) at 8

- The AIT Patents: Exs. 1001, 1101

- AIT’s Litigation Complaint: Ex. 1093 at 13
cited Opening Brief at 39; Chiang Dec. (Ex. 1090) § 22

- Final Written Decisions: Paper 80

First Chuang Dec. (Ex. 1019) q 41 (cited Opening Brief at 38-39) )
- Examiner’s Note: Ex. 1013 at 7-8

42. RPX determined that if the AIT Patents are not invalidated, it is highly cited Opening Brief at 38

likely that they will ultimately be broadly asserted against the industry. For

- Technology tags mapped to AIT Patents:

Ex. 1024
have a broad reach - they were mapped -olhfferent S| Opening Brief at 40

companies (including -RPX clients and prospective clients) as of the date the

example, RPX determined that the technology tags for the asserted AIT Patents

AIT IPRs were filed. Based on RPX’s deep knowledge of NPE litigation strategies, - Application DCVCIOperS Alliance and
RPX determined that it was also likely that the NPE would seek cost-of-litigation Electronic F rontier Foundation artiCIGS on
settlements due to the highly suspect validity of the AIT Patents. “p atent trolls in software industry:

Ex. 1019 Attachment C
cited Opening Brief at 39

- First Chuang Dec. (Ex. 1019) 99 37, 41-43 (Ex. 1019 cited withi/Roies .
cited Opening Brief at 39-42

- Chiang Dec. (Ex. 1090) 99 21-23, 25-26,28 - Chiang Depo. (Ex. 1094) at 57:6-58:12, 74:16-75:20
cited Opening Brief at 38, 40-42 cited Opening Brief at 40, 46

First Chuang Dec. (Ex. 1019) 9] 42 (cited Opening Brief at 40-41)
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Invalidating the AIT Patents Offered Significant Reputational Benefits

Reply (Paper 101) at 8

significant reputational benefits in invalidating the AIT Patents (seventeenth

factor), because (a) AIT's behavior appeared characteristic of an NPE (e.g.,
incorporating what appeared to be a shell corporation in Nevada for what we

hypothesized to be a forum shopping tactic; asserting the AIT Patents in a manner

that was inconsistent with their specification; etc.); (b) we believed AIT's overly

broad patents and likely infringement reads to be textbook examples of why there

are so many critics of the U.S. patent system; and (c) we believed AIT's likely

infringement reads arguably put in their crosshairs for future lawsuits the entire

software industry _which is particularly sensitive to

"nuisance" patent infringement assertions by NPEs. Ex. 1013 at 7-8 (cited Opening Brief at 38; Chiang Dec., Ex. 1090, § 21)

Chiang Dec. (Ex. 1090) 9§ 25 (cited Opening Brief at 38)

Final Written Decision (Paper 80) at 35

Chiang Dec. (Ex. 1090) 9 21 (cited Opening Brief at 38)
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RPX Did Not Represent Salesforce’s Interests

RPX Opening Brief (Paper 98) at 47

Chiang Dec. (Ex. 1090) 4 27 (cited Opening Brief at 44)

First Chuang Dec. (Ex. 1019) 4 20 (cited Opening Brief at 26, 49)

RPX filing an IPR. RPX still does not know what (if any) impact the AIT IPRs

may have on RPX’s relationship with Salesforce. RPX also considered whether

Salesforce might react negatively to the RPX filing. For example, defendants often

Chiang Dec. (Ex. 1090) 4 30 (cited Opening Brief at 47)

express concern about validity challenges potentially emboldening a plaintiff if

unsuccessful or creating conflicts with their litigation strategy. RPX does not know

what (if any) prior art challenges Salesforce may be planning in the litigation. RPX

considered the possibility that Salesforce might view the IPR filings negatively due

to such concerns. RPX also recognized that_

Chiang Dec. (Ex. 1090) 9 36 (cited Opening Brief at 45)

First Chuang Dec. (Ex. 1019) 9] 46 (cited Opening Brief at 45) -
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RPX Did Not Represent Salesforce’s Interests

RPX Opening Brief (Paper 98) at 47

Second Chuang Dec. (Ex. 1073) q 38, citing Exs. 1082-1089
(cited Opening Brief at 47)

Chiang Dec. (Ex. 1090) 9] 24 (cited Opening Brief at 47)

Ex. 1086
(cited Opening Brief at 47; Second Chuang Dec., Ex. 1073, 9] 38)

Ex. 1087 (cited Opening Brief at 47; Second Chuang Dec., Ex. 1073, 9 38)
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RPX Did Not Represent Salesforce’s Interests

RPX Opening Brief (Paper 98) at 52

RPX Opening Brief (Paper 98) at 53 First Chuang Dec. (Ex. 1019) q 20 (cited Opening Brief at 26, 49)

Chiang Dec. (Ex. 1090) 4 27 (cited Opening Brief at 33, 57) First Chuang Dec. (Ex. 1019) 9 45 (cited Opening Brief at 49)

Salesforce agreements: Exs. 1020-1022, 1076-1079  Salesforce payment records: Exs. 2019, 1081

cited Second Chuang Dec. (Ex. 1073) 99 12-23; cited Second Chuang Dec. (Ex. 1073) 9 17-21;
Opening Brief at 23-26; Reply at 9-10 Opening Brief at 25-26; Reply at 10
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Summary of Unmet Legal Requirements To Find Salesforce an RPI or Privy

RPX must have had no interest of its own.

Opening Brief at 53-54 and Reply at 25-26
(collectively citing WesternGeco at 1340, Wi-Fi Remand at 1320, Black’s Law Dictionary definition of “proxy’)

Proxy:

- Salesforce must have appointed RPX its litigating agent/representative and

controlled these IPRs.

Opening Brief at 53-55 and Reply at 25-26 (collectively citing Taylor at 906: “preclusion is appropriate only if the
putative agent’s conduct of the suit is subject to the control of the party who is bound by the prior adjudication.”)

Pl: - RPX must have represented Salesforce’s interests.
Opening Brief at 48-53 and Reply at 19-24 (collectively citing AIT at 1353, Wi-Fi Remand at 1341, Barkan at 11)

- Salesforce must have appointed RPX its representative.

Opening Brief at 53-55 and Reply at 25-26 (collectively citing Taylor at 906, WM&C § 4454 (representation
requires appointment), Restatement (Third) of Agency § 1.01 cmt.c (agency requires principal’s assent, agent’s
consent, and principal’s control), O Neil (same), Pac. Gas (agency requires principal’s control)

- RPX must have filed these IPRs at Salesforce’s behest/command.

Opening Brief at 48-50 and Reply at 20-22 (collectively citing AIT at 1351, TPG at 48,759, Wi-Fi Remand at
1351, Ex. 1018 (“behest” means “command”), Black’s Law Dictionary (“beneficiary” is “designated’)

RPX/Salesforce contractual relationship must have given RPX control of

Salesforce’s litigation/CBMS.  Opening Brief at 61-63 and Reply at 30-33 (collectively citing Taylor at
894 n.8, Wi-Fi Remand at 1337 and 1340-41, WesternGeco at 1319-22)

Privity:

- Proxy — see above.
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Summary of Unmet Legal Requirements To Find Salesforce an RPI or Privy

Proxy: - RPX must have had no interest of its own.

Opening Brief at 53-54 and Reply at 25-26
(collectively citing WesternGeco at 1340, Wi-Fi Remand at 1320, Black’s Law Dictionary definition of “proxy’’)

- Salesforce must have appointed RPX its litigating agent/representative and
controlled these IPRs.

Opening Brief at 53-55 and Reply at 25-26 (collectively citing Taylor at 906: “preclusion is appropriate only if the
putative agent’s conduct of the suit is subject to the control of the party who is bound by the prior adjudication.”)

Chiang Dec. (Ex. 1090) 9 29 (cited Opening Brief at 57)

| Second Chuang Dec. (Ex. 1019) 4 47 (cited Opening Brief at 41)
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Summary of Unmet Legal Requirements To Find Salesforce an RPI or Privy

RPI: - RPX must have represented Salesforce’s interests.
Opening Brief at 48-53 and Reply at 19-24 (collectively citing AIT at 1353, Wi-Fi Remand at 1341, Barkan at 11)

- Salesforce must have appointed RPX its representative.

Opening Brief at 53-55 and Reply at 25-26 (collectively citing Taylor at 906, WM&C § 4454 (representation
requires appointment), Restatement (Third) of Agency § 1.01 cmt.c (agency requires principal’s assent, agent’s
consent, and principal’s control), O Neil (same), Pac. Gas (agency requires principal’s control)

- RPX must have filed these IPRs at Salesforce’s behest/command.

Opening Brief at 48-50 and Reply at 20-22 (collectively citing AIT at 1351, TPG at 48,759, Wi-Fi Remand at
1351, Ex. 1018 (“behest” means “command”), Black’s Law Dictionary (“beneficiary” is “designated’)

reasons, [ and the validity challenge identification team recognized potential

First Chuang Dec. (Ex. 1019) 9 20 (cited Opening Brief at 26, 49) Chiang Dec. (Ex. 1090) 36 (cited Opening BHEESEEY
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Summary of Unmet Legal Requirements To Find Salesforce an RPI or Privy

Privity: - RPX/Salesforce contractual relationship must have given RPX control of

Salesforce’s litigation/CBMS.  Opening Brief at 61-63 and Reply at 30-33 (collectively citing Taylor at
894 n.8, Wi-Fi Remand at 1337 and 1340-41, WesternGeco at 1319-22)

- Proxy — see above.

37.  RPX has had no involvement in the AIT-Salesforce Litigation
(Applications in Internet Time, LLC v. Salesforce.com, Inc., No. 3:13-CV-00628,
D. Nev.). RPX has had no contact with AIT related to the AIT-Salesforce
Litigation, has provided no direction to Salesforce in relation to the AIT-Salesforce
Litigation, and has no ability to control Salesforce's actions or positions in the

AIT-Salesforce Litigation. I had a telephone call with-f Salesforce

on January 7, 2014 (the only call I had with anyone from Salesforce on that day),

Second Chuang Dec. (Ex. 1073) 9 39 (cited Opening Brief at 62)

during which I provided a small amount of information that we at RPX knew about

Second Chuang Dec. (Ex. 1073) 9 37 (cited Opening Brief at 62)
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AIT Misrepresents RPX’s Petition for Certiorari

Reply (Paper 101) at 5-6

AIT Opposition (Paper 100) at 3

RPX Petition for Certiorari at i

AIT Opposition (Paper 100) at 8
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AIT Misreads Wright & Miller § 1552

Reply (Paper 101) at 24

AIT Opposition (Paper 100) at 28

Wright & Miller § 1552
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AlT’s Acquiescence Theory Fails Reply (Paper 101) at 28

AIT Opposition (Paper 100) at 38-39 Reply (Paper 101) at 29-30
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. ’
AIT Misstates RPX’s Burden Reply (Paper 101) at 29

AIT Opposition (Paper 100) at 8

AIT Opposition (Paper 100) at 18

Wi-Fi Remand at 1338 n.3 (cited Reply at 29)

Worlds at 1242 (cited Reply at 29)
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AlT’s Apparent Authority Argument Fails

RPX Opening Brief (Paper 98) at 55

RPX Opening Brief (Paper 98) at 56
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Willful Blindness

Global-Tech Appliances at 769 (cited RPX Opening Brief at 33)

RPX Opening Brief (Paper 98) at 33
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RPX Is Not Salesforce’s Attorney-in-Fact or Agent

Reply (Paper 101) at 27

AIT Opposition (Paper 100) at 37
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AlT’s Concurrence Is Not Law Reply (Paper 101) at 31

Though RPX and Salesforce are separate business entities, -‘a
legal relationship between them that is defined by mutual legal obligations
and commonality of interest,” and is “precisely . . . that which defines privity.”
CAFC Op. at 1362 (Reyna, J., concurring). Here, Salesforce obviously is

benefiting from RPX’s advertised IPR services, and indeed _

business relationship in part to gain the benefit of such services.

AIT Opposition (Paper 100) at 35

Markman v. Westview Instruments, 52 F.3d at 976-77 n.7
(cited Reply at 31)

Wi-Fi Remand at 1346 (Reyna, J., dissenting)
(cited Reply at 32)

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



ARRIS Does Not Help AIT Reply (Paper 101) at 32

AIT Opposition (Paper 100) at 5

ARRIS at 8 (cited Opposition at 5, Reply at 32-33)

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



AlT’s Amorphous Privity Test Is Contrary to Law

Reply (Paper 101) at 33

Taylor at 898 (cited RPX Opening Brief at 59, Reply at 34)

Reply (Paper 101) at 33-34

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



AlT’s Analogies to Ventex Fail

Reply (Paper 101) at 18

Ventex at 13-14 (cited Reply at 18)

Ventex at 13 (cited Reply at 18)

Ventex at 10 (cited Reply at 19) Ventex at 15 (cited Reply at 18-19)

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



AIT Waived Any Privity Argument

RPX Opening Brief (Paper 98) at 58

AIT, 897 F.3d at 1344 n.1 (cited Opposition at 35 n.8)

Board’s Oct. 2016 Hearing Order (Paper 75) at 3
(cited RPX Opening Brief at 58)

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Benefits-Plus-Relationship Is Not the Law

Reply (Paper 101) at 19

Hybrigenics v. Forma Therapeutics at 14-15 (cited Reply at 19)

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



AIT Ignores RPX’s Showing That RPX Is Not Representing Salesforce’s Interests

Reply (Paper 101) at 23

Wi-Fi Remand at 1340 WesternGeco at 1320 (cited Reply at 25)
(cited RPX Opening Brief with typo as 1341,
Reply at 25)

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



Benefits-Plus-Relationship Is Not the Law

Reply (Paper 101) at 19

Unified v. Barkan at 11-12 (cited Opening Brief at 52)

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



No Other Taylor Exception Applies

RPX Opening Brief (Paper 98) at 63

RPX Opening Brief (Paper 98) at 63

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE



AIT Opposition (Paper 100) at 5

AIT, 897 F.3d at 1350

PROTECTIVE ORDER MATERIAL DEMONSTRATIVE EXHIBIT — NOT EVIDENCE





