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Patent Owner Dragon Intellectual Property, LLC (“Dragon” or “Patent
Owner”) submits this partial opposition to Petitioner Sirius XM Radio Inc.’s
(“Sirius” or “Petitioner””) motion to join the petition it filed on August 14, 2015 to
a currently pending proceeding initiated by DISH Network L.L.C. (“DISH”).
Patent Owner submits this opposition early because of the representation made by
Sirius that the motion for joinder is unopposed. That is not the case, and Patent
Owner respectfully submits this partial opposition. The petition Sirius filed on
August 14, 2015, more than eighteen months after it was served with a complaint
alleging infringement of the patent it now seeks to challenge, seeks to add new
evidence to the DISH proceeding that is not relevant to any ground of invalidity
that has been instituted by the Board. Sirius’s effort to join the proceeding in a
manner that introduces new evidence to the existing proceeding should be denied
on that ground alone.

Sirius’s effort to introduce new evidence and issues through a joinder motion
also should be rejected because more than a year has elapsed since Sirius was
served with a complaint for infringement of the patent at issue. Sirius did not bring
a challenge of its own within the one year statutory time period, and Sirius is time
barred from bringing new challenges to the patent on which it was sued more than
one year ago. The new evidence Sirius seeks to introduce also was available to

DISH at the time DISH filed its petition, and the only reason Sirius seeks to add it
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now is to fix perceived problems with the evidence DISH did include in its
petition. Moreover, Sirius waited until the last possible moment to seek to inject
new issues into the DISH IPR, filing its joinder petition on the final day. To allow
Sirius to introduce new evidence now to an ongoing proceeding would be unfairly
prejudicial to Patent Owner, and would be highly disruptive to the schedule set by
the Board in the DISH IPR. There is no justification for joining Sirius’s petition

with the DISH petition in a way that includes new evidence.'

l. PROCEDURAL BACKGROUND

As Sirius notes in its Petition, Patent Owner sued Sirius and DISH for
infringement of U.S. Patent No. 5,930,444 (“’444 patent™) in December 2013.
Dragon Intellectual Property, LLC v. Sirius XM Radio Inc., Civil Action No. 1:13-
cv-02067-RGA (D. Del), D.I. 1 (“Complaint for Patent Infringement”). Sirius was
served with the complaint on or about December 26, 2013. Id., D.I. 4 (“Summons
and Proof of Service”). Under 35 U.S.C. § 315(b), the time for Sirius to file a

petition for inter partes review of the *444 Patent expired on or about December

! Patent Owner is not aware of instances in which a motion to join has been
“granted-in-part and denied-in-part.” Patent Owner does not object to Sirius
joining the DISH proceeding to the extent that Sirius’s petition is based on the
record existing in the DISH petition. If Sirius’s motion to join is only amenable to
complete granting or denial (rather than granting or denial-in-part), the joinder
request should be denied.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

26, 2014. Sirius did not to file a petition for inter partes review within the one
year window.

DISH, however, did file a petition for inter partes review within the one year
statutory period. See DISH Network L.L.C. v. Dragon Intellectual Property, LLC,
IPR2015-00499 (the “DISH IPR™), Paper 1. DISH asserted ten proposed grounds
of invalidity. Id. Patent Owner filed its preliminary response to the DISH Petition
on April 23, 2015. Id., Paper 6. The Board instituted inter partes review of the
"444 Patent on two grounds asserted in the DISH Petition. Id., (“Institution
Decision”), Paper 7 at *20. As is particularly relevant here, the Board declined to
institute review on asserted grounds 1-7 on the basis that DISH had not established
that the asserted prior art, “Truog,” qualified as a printed publication. Id. at *10-
11; see also Apple Inc. v. DSS Technology Management, Inc., IPR2015-00369,
Paper 14 (citing with approval the Institution Decision).

As recorded in a stipulated Order in the District Court proceeding, while the
DISH Petition was pending, Sirius sought Patent Owner’s agreement to a stay of
the District Court proceedings. The stay Sirius requested was based on its
commitment to seek to join the DISH proceeding “[i]f and when the PTAB
institutes the DISH IPR.” Dragon Intellectual Property, LLC, v. Sirius XM Radio
Inc., Civil Action No. 1:13-cv-02067-RGA (D. Del), D.I. 102 at 2 (“Stipulated

Order to Stay Litigation Pending Inter Partes Review”) (attached to this

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




