UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

ARISTA NETWORKS, INC.
Petitioner

V.

CISCO SYSTEMS, INC.
Patent Owner

Case IPR2015-01710
Patent 7,224,668

PATENT OWNER PRELIMINARY RESPONSE

Mail Stop PATENT BOARD
Patent Trial and Appeal Board
U.S. Patent & Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2015-01710
U.S. Patent No. 7,224,668

Table of Contents

I. IEEOAUCTION. .. e e e et e e e e e e e eaaae s 1

II.  The *668 Patent presents a novel internetworking device that provides

improved security and Quality of Service (QOS). ...ccceevvievviieeiiieieeieeeee 2
A.  Denial of Service (DoS) attacks has been a significant problem for
NEEWOTKS. ©.eiiiiiiiiiieieee ettt st 2
B.  Existing approaches to address DoS attacks had serious limitations....3
C.  The novel solution provided by the 668 patent..............ccccvveerrreennenn. 4
III.  The Board should exercise its discretion and deny institution
UNAET § 325(A) woiieiiii et e 8
A.  The Board correctly rejected Petitioner’s first challenge to the 668
01157 4| USRS 10
B.  The present petition presents substantially the same arguments and
prior art as the original Petition. ..........ccccveeveiieieeniiieeiie e 12
C.  The Board should find the second petition improperly uses as a
roadmap the Patent Owner’s preliminary response, which raised
significant deficiencies in the original petition as to these claims......14
IV.  Claim COnStruCtION. ......ccuiiriieriiieieeieerieerte ettt 16
A.  The Board should reject Petitioner’s means-plus-function analysis...17

DOCKET

_ ARM

1. “means for configuring a plurality of physical network interface
POTtS” (Claim 37). coeeiieiiieeieeeeeee e 18

2. “means for processing packets originating at a plurality of
physical ports” (claim 38).....ccccueeeeiiiiieiieeeee e 19

3. “means for passing packets through the control plane port,
rather than directly from the physical ports to individual control
plane processes” (claim 38). .....ccceeverieeiiiiiiierieeceeeee e, 20

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2015-01710
U.S. Patent No. 7,224,668

4. “means for configuring the control plane port services as an
entity separate from physical port services” (claim 54). .......... 20

V.  Ground 1: Petitioner fails to show that Claims 1-6, 8, 9, 10, 12, 13, 15-22,

24-27, 28, 30, 31, 33-40, 42, 43, 45-47, 48, 49, 51-58, 60-63, 64, 66, 67, 69-
72 are obvious over Frazier in view of Habraken. ...........uveeeiiiiiiiiiieaen... 21
A. Frazier’s SWitCh €lement...........eeeeeiiiiiiiiiieeeee e 21
B. Habraken’s ACCESS LISTS. .eeeruumneeeee et e e 24
C. Petitioner fails to show that the combination of Frazier and Habraken
discloses all of the elements of the challenged independent claims. ..26
1. Petitioner fails to show that the combination of Frazier and
Habraken discloses “packets . . . destined to the collection of
control plane processes” (elements 1.4/1.5, 19.4/19.5,
37.4/37.5,and 55.4/55.5). oo 26
2. Petitioner fails to show that the combination of Frazier and
Habraken discloses “control plane port services.” ................... 30
3. Petitioner fails to provide a prima facie case of obviousness for
the combination of Frazier and Habraken to “[execute] port
services, [] on packets entering and exiting the physical network
interface ports” (elements 1.2/19.2/37.2/55.2). cccvevevveevrveennnns 33
D. Petitioner fails to show that the combination of Frazier and Habraken
discloses claims 4, 22, 40, and 58. ......oooveeeeiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeen 35
E. Petitioner fails to show that the combination of Frazier and Habraken
discloses claims 5, 26, 46, and 62. ............ooeeviiiiiiiiiiiiiieeeeeeeeeeieeen 36
F. Petitioner fails to show that the combination of Frazier and Habraken
discloses claims 9, 16, 24, 25,45, 52, 61, 70...ccoveeeeeeeeieeieiieeeeeeeeeenn, 37
G. Petitioner fails to show that the combination of Frazier and Habraken
discloses claims 10, 28, 43, 64. ......cuemeeeiieeiiiiieeeeeeeeeee e 38
H. Petitioner fails to show that the combination of Frazier and Habraken

DOCKET

_ ARM

obviates claims 18, 36, 54, and 72. ....cooeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeen 39

=11 -

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2015-01710
U.S. Patent No. 7,224,668

VI.  Ground 2: Petitioner fails to show that claims 7, 23, 41, and 59 are obvious

in view of Frazier and Moberg under 35 U.S.C. § 103. ......ccvvrieiiienireenee 41
A.  The invention 0f MODETZ........cccoovvieriiiiiiieieeceeecee e 41

B.  Moberg, as a 102(e) reference, cannot preclude patentability of the
claims of the 668 patent. ...........ccccuvveeiiiiieciii e, 42
C.  The combination of Frazier and Moberg does not disclose distributing
control plane processes across multiple processors. ..........ccceeevveennennne 43
VL CONCIUSION. ...ttt ettt ettt et e et e e e e 45

= 111 -

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2015-01710
U.S. Patent No. 7,224,668

Table of Authorities

Cases

Butamax Adv. Biofuels v. Gevo,
IPR2014-00581, Decision Denying Institution
(Paper 21, Oct. 14, 2014) oottt et 8,12, 15

Conopco dba Unilever v. Proctor and Gamble Co.,
[PR2014-00628, Decision Denying Institution

(Paper 21, Oct. 20, 2014) .oocvieeeeieeeeeeeee ettt 9,13,15
In re Kahn,
441 F.3d 977 (Fed. Cir. 2000).......ccccuiieiiieeiieeeeeeeiee ettt e 33

KSR Int’l v. Teleflex Inc.,
550 U.S. 398 (2007) eeeeieieeiieieeeeeeee sttt ettt ettt sttt 33,34

Nora Lighting v. Juno Mfg,
[PR2015-00601, Decision Denying Institution (Paper 13, Aug. 12, 2015) ...... 12,13

PNC Bank, N.A. v. Secure Axcess, LLC,
CBM2015-00039, Decision Denying Institution

(Paper 9, July 10, 2015) .uviieeieeceeeee et e e 10, 15
Vibrant Media, Inc. v. Gen. Elec. Co.,

IPR 2013-00172, Institution Decision (Paper 9, July 28, 2014)........ccccvvveerveeenneen. 18
ZTE v. Content Guard,

IPR2013-00454 (Paper 12, Sept. 25, 2013) eccvieeciieieeieeereeeee e 10, 15
Statutes

B5ULS.CL G 102t 41, 42,43
B5ULS.CL G 103 e e e e e 41,42,43
35 U.S.C.§325(d) cueeeiieieeeeeeeee et 1,8,9,12, 14

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




