UNITED STATESPATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

NISSAN NORTH AMERICA, INC,,
Petitioner

V.

JOAO CONTROL & MONITORING SYSTEMS, LLC
Patent Owner

Case IPR2015-01645
Patent No. 7,397,363

PETITIONER NISSAN NORTH AMERICA, INC.'S
REPLY TO PATENT OWNER'SRESPONSE TO PETITION

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

l. INTRODUGCTION .....oiiiiieiiieieeeree ettt st sae e sr e sbe e ne e nneas 1
[1.  CLAIM CONSTRUCTION .....oooiiiiiiiiiiii ettt 1
[1l.  RESPONSE TO ARGUMENTS. ... 2

A.  Full weight should be given to the Declaration...........cccceecveeeeieennenne. 2

B.  Ground 1- Petition properly applies Frossard as a base
1= (= 100X SRR 5

C.  Ground 2- Simms cures the deficiency of Frossard and

10 U | PSPPSRI 19

D.  Ground 4- Petition properly applies Johnson as a base
FEFEIEINCE. ...ttt ettt sne e sane s 21
[V, CONCLUSION......coiiiit ettt st st e e et nennes 28

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF AUTHORITIES

Cases

In re Fulton,

391 F.3d 1195 (Fed. Cit. 2004) ..ottt sesesesesesenenenes 17
Statutes
MPEP § 2TTT.0T(1)) ceeereerereinireretrireietrieeeitineeteetse ettt se ettt s ettt ene e 5
MPEP § 2143.03(V) oottt ettt sesesesenes 17,27

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

LIST OF EXHIBITS

Exhibit 1018 Opinion and Order of Mark A. Goldsmith, No. 13-cv-13957,
(E.D. Mich. 2016) (1) Granting in Part and Denying in Part
Defendant FCA USLLC’'S Motion for Summary Judgment on
Invalidity and Noninfringement (Dkt. 59) and (2) Denying as
Moot Plaintiff Joao Control & Monitoring Systems, LLC'S
Motion for Summary Judgment of Infringement of U.S. Patent
No. 7,397,363 by Uconnect Access (Dkt. 57), signed on June
10, 2016.
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I. INTRODUCTION

Petitioner Nissan North America, Inc. (“Petitioner”) submits this Reply to
Patent Owner’ s Response (the “ Response,” Paper 20) to the corrected Petition (the
“Petition,” Paper 3) for Inter Partes Review (“IPR’) of U.S. Patent No. 7,397,363
(the “’ 363 Patent,” Exhibit 1001).

Patent Owner’ s attempt to construe additional claim termsis not needed.
Patent Owner’ s arguments are without merit and consist entirely of attorney
argument with no expert testimony offered in support. All grounds presented in the
Petition and instituted by the Board demonstrate that the challenged claims are
unpatentable and should be canceled.

II. CLAIM CONSTRUCTION

For the purpose of this IPR proceeding, Petitioner does not contest the
Board’s claim construction.* (Paper 11, pp. 5-7).

Patent Owner proposes construction of additional terms. (Paper 20, 9-14).
Among the additional terms, Patent Owner requests to adopt the claim construction
of the U.S. District Court for the Eastern District of Michigan for the claimed first,

second, and third “signals’ recited in the independent claims. (Id. pp. 11-12).

1 Petitioner reserves all rights to propose constructions for additional termsin

litigation or other proceedings.
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