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I. INTRODUCTION

In response to the Corrected Petition for Inter Partes Review (“Petition”)
filed by Petitioner, the Board has instituted inter partes review (Paper 11, the
“Decision”) of claims 1, 2, 3, 11, 16 and 17 (“Challenged Claims™) of U.S. Patent

No. 5,917,405 (“the ‘405 Patent”) based on the following grounds:

Ground Claims Proposed Rejections
1 I and 16 anticipated by Frossard
2 2and 17 obvious in view of Frossard and Pagliaroli
3 3 obvious in view of Frossard and Simms
4 11 obvious in view of Frossard and Shimizu
5 1,2,16 and 17 | anticipated by Pagliaroli
6 3 obvious in view of Pagliaroli and Simms
7 11 obvious in view of Pagliaroli and Shimizu

The seven proposed grounds of rejection are substantively flawed, in that
none of the cited references teach important properly construed claim limitations.
For example, none of the cited references teach an “A to B to C” control
system/method, as required by the challenged claims and as will be explained in
more detail below.

Further, as will be discussed below, it became apparent during cross-
examination that Petitioner’s expert, David McNamara: (1) did not review the

materials required to properly reach his conclusions and opinions; and (2) has an
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