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19 
.---------------Kirsch - Di r ect ----------------, 

1 eight asserted claims? 

2 A . Yes . Claim 7 in t he ' 219 patent real l y cont ains t he 

3 e l ement s that a r e relevan t . 

4 Q . And we ' ll get to each of these e l ement s i n a bit , but 

5 what is your general opinion regarding each of the components 

6 listed here fo r Cl aim 7? 

7 A . Well , it ' s my op ini on that these elements a r e a 

8 descrip t ion o r involve the descript i on of a common corrunon ly 

9 used conditions and components in I . V. formulations that a.re 

10 used for t heir common uses . So , i n my opini on , t his pat ent i s 

11 i nvalid becau se of obv i ou s ness . 

12 Q. Now , have you consid e r ed who a pe rson of ordinar y skill 

13 in the art would be with respect to the four patents? 

14 A. Yes , I have . 

15 Q. And who would t ha t p erson be? 

16 A. The p erson of ordinary s k il l i n t h e art , a POSA, would be 

1 7 a f o r mu lation sci entist typically wi th a Ph . D. in 

18 phar maceutics o r a related field and would have a coup le of 

19 years o f expe rie n ce i n devel op ing I . V. formu l ati ons . 

20 Q . Okay . Now , in your opin i on , woul d thi s POSA have act ual 

2 1 experience preparing formul ations at the bench ? 

2 2 A . Yes . 

23 Q . And what is t he scop e o f resour ces that a POSA would draw 

24 upon when devel oping a formulat ion? 

2 5 A . Well , a POSA would h ave their training and background , 
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