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LIST OF EXHIBITS

Exhibit 1022 Opinion and Order of Mark A. Goldsmith, No. 13-cv-13957,
(E.D. Mich. 2016) (1) Granting in Part and Denying in Part
Defendant FCA USLLC’'S Motion for Summary Judgment on
Invalidity and Noninfringement (Dkt. 59) and (2) Denying as
Moot Plaintiff JOAO Control & Monitoring Systems, LLC'S
Motion for Summary Judgment of Infringement of U.S. Patent
No. 7,397,363 by Uconnect Access (Dkt. 57), signed on June
10, 2016.

Exhibit 1023 October 26, 2001 Preliminary Amendment for Patent
Application No. 09/551,365.
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I. INTRODUCTION

Petitioner Nissan North America, Inc. (“Petitioner”) submits this Reply to
Patent Owner’ s Response (the “ Response,” Paper 21) to the Petition (the
“Petition,” Paper 1) for Inter Partes Review (“IPR”) of U.S. Patent No. 6,542,076
(the “’ 076 Patent,” Exhibit 1001).

Patent Owner’ s attempt to construe additional claim termsis not needed.
Patent Owner’ s arguments are without merit and consist entirely of attorney
argument with no expert testimony offered in support. All grounds presented in the
Petition and instituted by the Board demonstrate that the challenged claims are
unpatentable and should be canceled.

II. CLAIM CONSTRUCTION

For the purpose of this IPR proceeding, Petitioner does not contest the
Board’s claim construction.* (Paper 10, pp. 5-11).

Patent Owner requests to adopt the claim construction of the U.S. District
Court for the Eastern District of Michigan for additional claim terms: the first,
second, and third “signals’ recited in the independent claims. (Paper 21, pp. 11-

12). Petitioner recognizes that the District Court invalidated all of the asserted

1 Petitioner reserves all rights to propose constructions for additional termsin

litigation or other proceedings.
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claims and found that Frossard discloses the three control device system recited in
independent claims 3 and 205. (Exhibit 1022, pp. 14-23, 28-29, 31-32, and 35).
Petitioner maintains that these terms should be given their plain and ordinary
meaning. (Paper 1, p. 9). Nonetheless, as discussed below, each ground of
rgjection is properly maintained even under Patent Owner’ s proposed
constructions.

ITII. RESPONSE TO ARGUMENTS

Asapreliminary matter, it is noteworthy that Patent Owner does not provide
any expert testimony in support of its positions. Instead, it relies entirely on bare

attorney argument.

A.  Full weight should be given to the Declaration.

Patent Owner’ srequest to give Mr. McNamara s declaration little or no
weight is baseless for at least the following three reasons. (Paper 21, pp. 12-15).

(1) Petitioner’s Expert reviewed all required materials.

At paragraph 14 of his Declaration, Mr. McNamara states that “1 have read
the ‘076 Patent and its prosecution history.” (Exhibit 1003, p. 6, Y14). Nearly nine
months after Mr. McNamara signed his Declaration, he was cross-examined for
two days. In responseto “Y ou have testified previoudly, | think, that you did not
review the prosecution histories for the four JCM S patents at issue, correct?’ he

answered “ That’s correct.” (Exhibit 2005, p. 153, lines 11-15).

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




