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I. INTRODUCTION 

Petitioner Nissan North America, Inc. (“Petitioner”) submits this Reply to 

Patent Owner’s Response (the “Response,” Paper 21) to the Petition (the 

“Petition,” Paper 1) for Inter Partes Review (“IPR”) of U.S. Patent No. 6,542,076 

(the “’076 Patent,” Exhibit 1001). 

Patent Owner’s attempt to construe additional claim terms is not needed. 

Patent Owner’s arguments are without merit and consist entirely of attorney 

argument with no expert testimony offered in support. All grounds presented in the 

Petition and instituted by the Board demonstrate that the challenged claims are 

unpatentable and should be canceled.  

II. CLAIM CONSTRUCTION 

For the purpose of this IPR proceeding, Petitioner does not contest the 

Board’s claim construction.1 (Paper 10, pp. 5-11). 

Patent Owner requests to adopt the claim construction of the U.S. District 

Court for the Eastern District of Michigan for additional claim terms: the first, 

second, and third “signals” recited in the independent claims. (Paper 21, pp. 11-

12). Petitioner recognizes that the District Court invalidated all of the asserted 

                                           
1 Petitioner reserves all rights to propose constructions for additional terms in 

litigation or other proceedings. 
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claims and found that Frossard discloses the three control device system recited in 

independent claims 3 and 205. (Exhibit 1022, pp. 14-23, 28-29, 31-32, and 35). 

Petitioner maintains that these terms should be given their plain and ordinary 

meaning.  (Paper 1, p. 9).  Nonetheless, as discussed below, each ground of 

rejection is properly maintained even under Patent Owner’s proposed 

constructions. 

III. RESPONSE TO ARGUMENTS 

As a preliminary matter, it is noteworthy that Patent Owner does not provide 

any expert testimony in support of its positions.  Instead, it relies entirely on bare 

attorney argument.   

A. Full weight should be given to the Declaration.  

Patent Owner’s request to give Mr. McNamara’s declaration little or no 

weight is baseless for at least the following three reasons. (Paper 21, pp. 12-15).   

(1) Petitioner’s Expert reviewed all required materials. 

At paragraph 14 of his Declaration, Mr. McNamara states that “I have read 

the ‘076 Patent and its prosecution history.” (Exhibit 1003, p. 6, ¶14). Nearly nine 

months after Mr. McNamara signed his Declaration, he was cross-examined for 

two days. In response to “You have testified previously, I think, that you did not 

review the prosecution histories for the four JCMS patents at issue, correct?” he 

answered “That’s correct.” (Exhibit 2005, p. 153, lines 11-15).  
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