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Petitioner Pharmacosmos A/S (“Petitioner”) hereby submits its Response to 

Patent Owner Objections to Evidence served on June 27, 2016. 

PETITIONER’S RESPONSES TO PATENT  
OWNER’S OBJECTIONS TO EVIDENCE 

PATENT OWNER’S OBJECTION NO. 1 RELATING TO WANG 
(EXHIBIT 1055) 

Patent Owner objects to Exhibit 1055 under Fed. R. Evid. 401, 402, 801 and 

802, contending that its lacks relevance and that it is “[h]earsay and hearsay within 

hearsay.”   

PETITIONER’S RESPONSE 

Petitioner disagrees with Patent Owner’s objections to Wang and maintains 

that Wang should be admissible in these proceedings because is not inadmissible 

hearsay.  See Fed. R. Evid. 801, 803, 807.  Further, Petitioner disagrees with Patent 

Owner’s objections that Wang is not relevant, as it is properly cited to show the 

state of the art at or around the time of the purported invention.  Petitioner cites to 

Wang, a review of risk associated with intravenous iron products in the Journal of 

the American Medical Association, as evidence to refute statements made by 

Patent Owner that iron dextran was recalled from the market.  Wang reports that 

iron dextran was regularly used at high doses around the filing date of U.S. Patent 

No. 7,754,702 (“the ‘702 patent”) and at least through 2013.  See Paper 34 at pp. 

21-23.  Wang is not relied upon to make Petitioner’s prima facie case.  Moreover, 
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the fact that Wang was published after the priority date of the ‘702 patent is 

immaterial.  See Liberty Mutual v. Progressive Casualty Insurance, CBM2012-

00002, slip op. at 64 (PTAB January 23, 2014) (Paper 66) (“It is well settled that 

references that have publication dates after the critical date may be cited to show 

the state of the art at or around the time of the invention.” (citing Eli Lilly and Co. 

v. Barr Labs., Inc., 251 F.3d 955, 969-70 (Fed. Cir. 2001))).    

Petitioner reserves the right to respond further to Patent Owner’s objections 

in the event that Patent Owner seeks to exclude Wang and/or to the extent the 

Patent Owner seeks to challenge any portions of Wang in any other manner. 

PATENT OWNER’S OBJECTION NO. 2 RELATING TO THE 
SUPPLEMENTARY CONTENT OF WANG (EXHIBIT 1056) 

Patent Owner objects to Exhibit 1056 under Fed. R. Evid. 401, 402, 801 and 

802, contending that its lacks relevance and that it is “[h]earsay and hearsay within 

hearsay.” 

PETITIONER’S RESPONSE 

Petitioner disagrees with Patent Owner’s objections to the Exhibit 1056 and 

maintains that Exhibit 1056 should be admissible in these proceedings because is 

not inadmissible hearsay.  See Fed. R. Evid. 801, 803, 807.  Further, Petitioner 

disagrees with Patent Owner’s objections that Exhibit 1056 is not relevant, as it 

properly cited to show the state of the art at or around the time of the purported 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2015-01490  Patent No. 7,754,702 
 
 

Active 26663846.2 3   

invention.  Exhibit 1056 is the supplemental content for Wang (Exhibit 1055) and 

is cited by the Petitioner as further evidence that although iron dextran has been 

administered at high doses only 0.0307 percent of the 68,305 patients discussed in 

Wang experienced anaphylaxis.  See Paper 34 at p. 21.  Exhibit 1056 is not relied 

upon to make Petitioner’s prima facie case.  Moreover, the fact that Exhibit 1056 

was published after the priority date of the ‘702 patent is immaterial.  See Liberty 

Mutual v. Progressive Casualty Insurance, CBM2012-00002, slip op. at 64 (PTAB 

January 23, 2014) (Paper 66) (“It is well settled that references that have 

publication dates after the critical date may be cited to show the state of the art at 

or around the time of the invention.” (citing Eli Lilly and Co. v. Barr Labs., Inc., 

251 F.3d 955, 969-70 (Fed. Cir. 2001))).        

Petitioner reserves the right to respond further to Patent Owner’s objections 

in the event that Patent Owner seeks to exclude Exhibit 1056 and/or to the extent 

the Patent Owner seeks to challenge any portions of Exhibit 1056 in any other 

manner. 

PATENT OWNER’S OBJECTION NO. 3 RELATING TO THE KEATING 
(EXHIBIT 1057)   

Patent Owner objects to Exhibit 1057 under Fed. R. Evid. 401, 402, 801 and 

802 contending that its lacks relevance and that it is hearsay. 

PETITIONER’S RESPONSE 
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Petitioner disagrees with Patent Owner’s objections to Exhibit 1057 and 

maintains that it should be admissible in these proceedings because is not 

inadmissible hearsay.  See Fed. R. Evid. 801, 803, 807.  Further, Petitioner 

disagrees with Patent Owner’s objections that Exhibit 1057 is not relevant, as it is 

properly cited to show the state of the art at or around the time of the purported 

invention.  Petitioner cites to Exhibit 1057 as evidence that the Beshara reference 

discloses the properties of VIT-45.  See Paper 34 at p. 24.  Exhibit 1057 is offered 

to show that while the title of Beshara indicates that it relates to polymaltose, 

Beshara discloses the properties of ferric carboxymaltose.  Id.  As such, while 

Exhibit 1057 is cited to show the state of the art at or around the time of the 

invention, it is not relied upon to make Petitioner’s prima facie case.      

Petitioner reserves the right to respond further to Patent Owner’s objections 

in the event that Patent Owner seeks to exclude Exhibit 1057 and/or to the extent 

the Patent Owner seeks to challenge any portions of Exhibit 1057 in any other 

manner. 

PATENT OWNER’S OBJECTION NO. 4 RELATING TO THE 
PRESENTATION FROM THE GALENICA GROUP (EXHIBIT 1059) 

Patent Owner objects to Exhibit 1059 under Fed. R. Evid. 401, 402, 801, 

802 and 901 contending that its lacks relevance, that it is hearsay and that it lacks 

authentication. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


