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·1· · · · · · · · · P R O C E E D I N G S

·2· ·Whereupon,

·3· · · · · · ·VIDEOGRAPHER:· Here begins video disk

·4· ·number one in the video deposition of Sayfe Kiaei,

·5· ·Ph.D. in the matter of Samsung Electronics Company

·6· ·LTD, Samsung Electronics America, Inc. and Apple

·7· ·Inc. versus IXI IP, LLC, in the United States Patent

·8· ·and Trademark Office, Before the Patent Trial and

·9· ·Appeal Board.· Case Number IPR2015-01445 and

10· ·IPR2015-01446.

11· · · · · · ·Today is Thursday, March 17, 2016.· The

12· ·time on the video monitor is 9:38:03 a.m.· We are

13· ·now on the record.· My name is Dave Cooper.· I'm the

14· ·certified legal video specialist with DTI Court

15· ·Reporting Solutions, 21 Church Street, Suite 150,

16· ·Rockville, Maryland, 20850.

17· · · · · · ·This video deposition is taking place at

18· ·Fish & Richardson, P.C., in the Dupont Conference

19· ·Room, located at 1425 K Street, Northwest,

20· ·Washington, D.C. 20005.· Would counsel and all

21· ·present please introduce themselves and who they

22· ·represent.

23· · · · · · ·MR. MUKERJI:· Indranil Murkerji, Jeremy

24· ·Monaldo and Adam Carlson, of Fish & Richardson,
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·1· ·representing Apple, Samsung and the witness here

·2· ·today.

·3· · · · · · ·MR. HAIGHT:· George Haight, of Pepper

·4· ·Hamilton.· With me also from Pepper Hamilton is

·5· ·Griffin Mesmer, on behalf of patent owner IXI IP.

·6· · · · · · ·VIDEOGRAPHER:· The court reporter, Robert

·7· ·M. Jakupciak, of DTI Court Reporting Solutions, will

·8· ·now swear in the witness.

·9· ·Whereupon,

10· · · · · · · · · · SAYFE KIAEI, PH.D,

11· ·called as a witness, and having been first duly

12· ·sworn, was examined and testified as follows:

13· · · ·EXAMINATION BY COUNSEL FOR THE PATENT OWNER

14· ·BY MR. HAIGHT:

15· · · · Q· · Good morning, Dr. Kiaei.

16· · · · A· · Good morning, counsel.· How are you?

17· · · · Q· · Thank you for coming back again.

18· · · · A· · Thank you.· Day number three.

19· · · · Q· · As we discussed in both the previous days,

20· ·we will be asking some questions today.· Do you

21· ·still understand the rule that we are going to go

22· ·through this proceeding with?

23· · · · A· · Yes, I do, counsel.

24· · · · Q· · Is there any reason this morning that you
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·1· ·are not able to give truthful and honest testimony?

·2· · · · A· · No, there is not, counsel.

·3· · · · Q· · Thank you.· After the close of yesterday's

·4· ·deposition did you do anything to prepare for

·5· ·today's deposition?

·6· · · · A· · Yes, I did, counsel.

·7· · · · Q· · And what did that preparation entail?

·8· · · · A· · I skimmed through my declarations, and if

·9· ·I had the time through some of the prior art.

10· · · · Q· · Did you meet with counsel?

11· · · · A· · After we finished, yes, I met with them.

12· · · · Q· · How long did you meet with counsel after

13· ·yesterday's deposition?

14· · · · A· · Ten, 15 minutes or so at most.

15· · · · Q· · And who was present at that meeting?

16· · · · A· · At that meeting Andy was present, Jeremy

17· ·was present, as well as Kevin Greene.· Was there

18· ·anybody else?· No, that's it.· Things are getting

19· ·blurred a little bit.

20· · · · Q· · I understand.· We will try and keep things

21· ·as separated as we can today.

22· · · · A· · I appreciate that.

23· · · · Q· · Do you recall -- I believe you mentioned

24· ·reviewing some of the prior art.· Do you recall
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·1· ·which prior art that was that you reviewed last

·2· ·night?

·3· · · · A· · Last night I briefly looked at the Dexter

·4· ·prior art.· I think that was -- that may have been

·5· ·it.· I may have briefly opened up the other ones,

·6· ·too, so.· There wasn't much time left between that

·7· ·and the dinner and going to sleep.

·8· · · · Q· · I'm going to hand you what are going to be

·9· ·marked Exhibits 1445-1 and 1445-2.

10· · · · · · · (1445 Exhibit Numbers 1 and 2

11· · · · · · · were marked for identification.)

12· · · · · · ·THE WITNESS:· Thank you.

13· ·BY MR. HAIGHT:

14· · · · Q· · Beginning with Exhibit 1445-1, do you

15· ·recognize that document?

16· · · · A· · Yes, I do.

17· · · · Q· · And what is that document?

18· · · · A· · It is notice for my deposition being held

19· ·here today.

20· · · · Q· · And that notice -- let me first apologize

21· ·again for probably misspelling your name.· It

22· ·probably carried through on all of these.

23· · · · A· · That's quite all right.

24· · · · Q· · But does it reference both IPRs 2015-01445
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·1· ·and IPR2015-01446?

·2· · · · A· · Yes, it does.

·3· · · · · · ·MR. MUKERJI:· Mr. Haight, how are you able

·4· ·to tell these apart?

·5· · · · · · ·MR. HAIGHT:· They are identical.  I

·6· ·apologize.· When I marked them I wasn't sure whether

·7· ·or not we had done a joint notice or --

·8· · · · · · ·MR. MUKERJI:· That's fine.

·9· ·BY MR. HAIGHT:

10· · · · Q· · Dr. Kiaei, is it your understanding that

11· ·you are here today to testify regarding the

12· ·petitions filed in those two IPRs identified on the

13· ·first page of Exhibit 1445-1?

14· · · · A· · Yes, I am.· And dash 2.

15· · · · Q· · And dash 2.· I will submit that those are

16· ·identical.

17· · · · A· · Right.

18· · · · Q· · One was filed in the 1445 proceeding and

19· ·one was filed in the 1446 proceeding.· You can set

20· ·both of those aside.

21· · · · A· · Thank you.

22· · · · Q· · I'm going to hand you what will be marked

23· ·as Exhibit 1445-3.

24· · · · · · · (1445 Exhibit Number 3
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·1· · · · · · · was marked for identification.)

·2· · · · · · ·THE WITNESS:· Thank you.

·3· ·BY MR. HAIGHT:

·4· · · · Q· · Do you recognize what's been handed to you

·5· ·as Exhibit 1445-3?

·6· · · · A· · Yes, I do.

·7· · · · Q· · And what is that document?

·8· · · · A· · It is the declaration, my declaration for

·9· ·the U.S. Patent Number 7,016,648.

10· · · · Q· · This is entitled the first declaration;

11· ·correct?

12· · · · A· · Yes.· It is the first declaration, yes.

13· · · · Q· · We will get to it a bit later, but you did

14· ·submit a second declaration also relating to the

15· ·'648 patent?

16· · · · A· · Yes, I did, counsel.

17· · · · Q· · This is the declaration that was submitted

18· ·in the 1445 proceeding; is that correct?

19· · · · A· · Yes, counsel.

20· · · · Q· · Are you aware of any errors or mistakes in

21· ·your declaration marked as Exhibit 1445-3?

22· · · · A· · No, I am not aware of any.

23· · · · Q· · And if you could turn to the last page of

24· ·Exhibit 1445-3, page 55.· Do you see a signature
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·1· ·there halfway down the page on the right?

·2· · · · A· · Yes, I do.

·3· · · · Q· · Is that your signature?

·4· · · · A· · Yes, counsel.

·5· · · · Q· · I'm going to hand you what is being marked

·6· ·as Exhibit 1445-4.

·7· · · · · · · (1445 Exhibit Number 4

·8· · · · · · · was marked for identification.)

·9· ·BY MR. HAIGHT:

10· · · · Q· · Do you recognize Exhibit 1445-4?

11· · · · A· · Yes, I do.

12· · · · Q· · What is that document?

13· · · · A· · It is U.S. Patent 7,016,648.

14· · · · Q· · And if we refer to that document

15· ·throughout today as the '648 patent, will you have

16· ·an understanding of what we are referring to?

17· · · · A· · Yes, counsel.

18· · · · Q· · And is it your understanding that this

19· ·'648 patent is the subject of the IPR petitions in

20· ·the 1445 and 1446 proceedings?

21· · · · A· · Yes, counsel.

22· · · · Q· · Specifically referring to the 1445

23· ·proceeding, do you have an understanding of what

24· ·claims of the '648 patent are being challenged?
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·1· · · · A· · Yes, counsel.

·2· · · · Q· · What are those claims?

·3· · · · A· · In '648 patent all the claims are being

·4· ·challenged.

·5· · · · Q· · And where is your understanding of all of

·6· ·those claims being challenged coming from?

·7· · · · · · ·MR. MUKERJI:· And I will caution you not

·8· ·to reveal any attorney/client privileged

·9· ·communications, so if the sole basis of your

10· ·knowledge is attorney communications and not relying

11· ·the identity of which claims are being challenged in

12· ·rendering your declarations, then you should not

13· ·respond.· But if you did rely on the identity of the

14· ·claims being challenged, so the fact that which

15· ·claims are being challenged in these proceedings

16· ·informed your declaration or was a fact you used in

17· ·your declaration, then you may respond.· Did you

18· ·understand that instruction?

19· · · · · · ·THE WITNESS:· If you don't mind, repeat

20· ·that again, please.

21· · · · · · ·MR. MUKERJI:· He is entitled to ask you

22· ·questions about things you relied on in rendering

23· ·your declarations.

24· · · · · · ·THE WITNESS:· That's correct.
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·1· · · · · · ·MR. MUKERJI:· If the identity of the

·2· ·claims, meaning the fact that the claims are being

·3· ·challenged, which claims are being challenged in the

·4· ·proceedings somehow informed your analysis, then you

·5· ·should respond.· But if, if those, that fact, the

·6· ·identity of the specific claims being challenged did

·7· ·not inform your analysis, then you should not

·8· ·respond, because if I'm correct, you have that

·9· ·knowledge from counsel.

10· · · · · · ·THE WITNESS:· Yes.

11· · · · · · ·MR. MUKERJI:· Is that instruction clear?

12· · · · · · ·THE WITNESS:· Yes, it is.

13· · · · · · ·MR. MUKERJI:· Okay.

14· · · · · · ·THE WITNESS:· Yes, it is.· In that case I

15· ·prefer not to respond to your question.

16· · · · · · ·MR. HAIGHT:· That's all right.· I think

17· ·your counsel just answered it for me.· Let me hand

18· ·you what we will mark as Exhibit 1445-5.

19· · · · · · · (1445 Exhibit Number 5

20· · · · · · · was marked for identification.)

21· · · · · · ·THE WITNESS:· Thank you.

22· ·BY MR. HAIGHT:

23· · · · Q· · Do you recognize what's been handed to you

24· ·as Exhibit 1444-5?
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·1· · · · A· · Yes, I do, counsel.

·2· · · · Q· · What is that document?

·3· · · · A· · That document is U.S. Patent Number

·4· ·7,016,648.· Oh.· This is a Petition for Inter Party

·5· ·Review of the United States Patent Number 7,016,648.

·6· · · · · · ·Before going to this, looking at this

·7· ·document, I want to clear my previous question in

·8· ·terms of my declaration is based on -- strike that

·9· ·please for now.· Give me one second if you don't

10· ·mind.· I need to look at something.

11· · · · · · ·I would like to make a general statement

12· ·before I read the petition.· Is it's been three days

13· ·since we've been doing this, and I -- my declaration

14· ·is based on the, the claims that were challenged at

15· ·the time we discussed it with the attorney, my

16· ·attorney -- with the attorneys of Samsung and Apple,

17· ·Fish & Richardson, so my declaration is based on the

18· ·challenged claims.

19· · · · · · ·I am not a hundred percent sure that all

20· ·the claims are challenged.· I don't exactly remember

21· ·that.· But I have to go by memory.· When I wrote the

22· ·report, declaration, my review of it was based on

23· ·describing and the prior art and looking at the

24· ·claims and so forth and describing prior art in view
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·1· ·of the body of the patent and the challenged claims.

·2· ·I don't recall -- I can look at the patent, right?

·3· · · · Q· · You can.· I might be able just to

·4· ·shortchange this.· I'm not asking for an absolute

·5· ·memory recall.

·6· · · · A· · Yeah.

·7· · · · Q· · I was trying to get your understanding of

·8· ·your review of the '648 patent.· My question was

·9· ·whether you knew what claims were being challenged.

10· ·You said yes.

11· · · · A· · Yes.

12· · · · Q· · So my follow-up to that was which ones do

13· ·understand the claims to be?· If you don't

14· ·understand, that's fine.

15· · · · A· · Yeah.· I don't recall if I, I -- I'm

16· ·sorry.· I don't recall if every single one of those

17· ·claims -- I looked at all the claim of the patent, I

18· ·looked at the body of the patent.· I'm going based

19· ·on the patent that was given to me and the prior art

20· ·that I had and then the discussions I had in there.

21· ·I don't recall the discussions we had exactly on

22· ·this patent specifically.

23· · · · Q· · I'm not asking about the discussions you

24· ·had with counsel.
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·1· · · · A· · Yeah, I understand that.· Right.  I

·2· ·appreciate that.

·3· · · · Q· · Then maybe this will go a little quicker.

·4· ·What's been handed to you as 1445-5, which is the

·5· ·Petition for Interparty Review in the 1445

·6· ·proceeding.

·7· · · · A· · Right.

·8· · · · Q· · Let me ask, have you ever reviewed that

·9· ·petition?

10· · · · A· · Can I open it?

11· · · · Q· · Sure.

12· · · · A· · I may have seen the document.· I don't

13· ·remember doing a review, total review of the

14· ·document.· I may have seen it.· I don't recall it.

15· · · · · · ·Obviously, when you first handed it to me

16· ·I was just saying this is the patent number.· So it

17· ·doesn't look like something I reviewed, because it

18· ·looks like it's going through the petition going

19· ·claim-by-claim element in there; correct?

20· · · · Q· · Did you have any part in drafting or

21· ·writing this petition?

22· · · · A· · No.· I was not even --

23· · · · Q· · Okay.· That's fine.· You can set that

24· ·aside.· Going back to the '648 patent, Exhibit
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·1· ·1445-4 --

·2· · · · A· · Yes.

·3· · · · Q· · -- if you could turn to column one of the

·4· ·'648 patent, beginning around line 50, the paragraph

·5· ·that starts "therefore."· Do you see that?

·6· · · · A· · Yes.

·7· · · · Q· · Could you read the first sentence of that

·8· ·paragraph?

·9· · · · A· · Therefore, it is desirable to provide a

10· ·method, a system, and a computer readable medium

11· ·that easily and conveniently provides software

12· ·components to a device in a short distance wireless

13· ·network with little or no user, retailer,

14· ·distributor or manufacturer intervention.

15· · · · Q· · Thank you.· Would you agree that that is

16· ·one of the primary goals of the invention of the

17· ·'648 patent?

18· · · · A· · Yes, I do.

19· · · · Q· · And the next sentence in that paragraph

20· ·beginning at line 34 says:· "Likewise, it is

21· ·desirable to provide added functionality and value

22· ·to a wireless device, while increasing

23· ·telecommunication operator revenue."· Did I read

24· ·that correctly?
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·1· · · · A· · Yes, you did.

·2· · · · Q· · Would you also agree that that is a goal

·3· ·to be attained by the invention of the '648 patent?

·4· · · · A· · Yes, it is.

·5· · · · · · ·MR. MUKERJI:· Just for the clarity of the

·6· ·record, and I think we need to get stronger coffee

·7· ·for the conference room, because I think both of

·8· ·you -- you said, Dr. Kiaei, "software components,"

·9· ·plural, and it says "a software component," and you,

10· ·Mr. Haight, said "line 34" and I think you meant

11· ·line 54.

12· · · · · · ·MR. HAIGHT:· That is correct.· 54.

13· ·Apologies.

14· ·BY MR. HAIGHT:

15· · · · Q· · If you could turn to Figure 1A of the '648

16· ·patent?· That's a high level system overview diagram

17· ·similar to those we've looked at in the previous

18· ·days; would you agree?

19· · · · A· · Yes, it is.

20· · · · Q· · Okay.· And again I will apologize for the

21· ·repetitiveness, but we are dealing with a different

22· ·patent and there are some differences, so I do want

23· ·to make sure we are on the same page with what we

24· ·are talking about in this system.
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·1· · · · · · ·Figure 1A depicts a series of terminals

·2· ·107 within a short distance wireless network.· Do

·3· ·you agree?

·4· · · · A· · Yes, I do.

·5· · · · Q· · And those terminals are linked to a wide

·6· ·area network through a, through a device 106; is

·7· ·that correct?

·8· · · · A· · Those terminals use the device 106 as a

·9· ·gateway to communicate with the wide area network

10· ·105.

11· · · · Q· · And that wide area network includes

12· ·cellular signals 111, carrier backbone 104, Internet

13· ·103, server 101, and server 102; is that correct?

14· · · · A· · In the picture it shows the wide area

15· ·network includes those elements you mentioned.

16· ·Before we go any further, can I make a quick comment

17· ·about the last sentence in column one that we just

18· ·read?

19· · · · Q· · Uh-huh.

20· · · · A· · In column one, line 54, where you mention

21· ·likewise, it is desirable to provide added

22· ·functionality and value to the wireless device,

23· ·while increasing telecommunication operator revenue.

24· ·I just want to clarify that I am a technical person
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·1· ·here, I'm not a marketing person or a financial

·2· ·witness, so the added value in terms of

·3· ·functionality and desirable features to, in view of

·4· ·this patent which are described, which is what my

·5· ·analysis has been, not -- the revenue part of it, if

·6· ·we are talking about financial revenues and so on, I

·7· ·can give a general statement about that, but I'm not

·8· ·a financial expert witness.· I'm a technical expert

·9· ·witness here.· What values they add and so forth,

10· ·it's my understanding of the last sentence as to

11· ·revenue.

12· · · · Q· · In the diagram of Figure 1A, what is your

13· ·understanding of what server 101 does in the context

14· ·of this '648 patent?

15· · · · A· · Excuse me.· That's also discussed in the

16· ·patent, column 6, lines 13 through line 22, where it

17· ·describes that by communications methods that are

18· ·provided in the invention, the manufacturer,

19· ·retailer or distributor via that communication

20· ·device provides that information to the server 101

21· ·where the server 101 -- actually, I do not

22· ·exactly -- give me a second, please.

23· · · · · · ·In general, servers 101 and 102 have

24· ·information in terms of Web pages, software
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·1· ·components and so forth.· So that doesn't really

·2· ·relate to that paragraph I was just reading in

·3· ·column six.· Column six was talking about how server

·4· ·101 communicates.· So server 101 and 102 provides

·5· ·the information I just mentioned.

·6· · · · Q· · And the system described in the '648

·7· ·patent teaches a way of one of the terminals of

·8· ·Figure 1A to receive software components from the

·9· ·wide area network.· Would you agree with that?

10· · · · A· · Yes.· In general, the '648 patent

11· ·describes a method where we are downloading a

12· ·software to, to the network in the terminals 107 in

13· ·response to the device information and user

14· ·information.

15· · · · Q· · And what is your understanding of what

16· ·that device information that you referred to, what

17· ·is your understanding of that?

18· · · · A· · That involves a device type, a device

19· ·manufacturer, and user preference which would enable

20· ·downloading the appropriate software components in

21· ·there, based on the device type -- device

22· ·manufacturer.

23· · · · Q· · Sorry.· I didn't mean to interrupt you.

24· · · · A· · No.· No problem.
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·1· · · · Q· · Let me direct your attention to column

·2· ·three of the '648 patent, and starting at about line

·3· ·52, the paragraph that begins, "a software component

·4· ·is provided."· Do you see that?

·5· · · · A· · Yes, I do.

·6· · · · Q· · And, actually, the second sentence of that

·7· ·paragraph that begins on line 54 says:· "In an

·8· ·embodiment of present invention, the software

·9· ·component is provided in response to device

10· ·information including."· Do you see that?

11· · · · A· · Yes, I do.

12· · · · Q· · Does that list various types of

13· ·information?· Let me withdraw that and ask a better

14· ·question.· Does that list various types of device

15· ·information?

16· · · · · · ·MR. MUKERJI:· Objection to form.

17· · · · A· · What those three, four lines says is that

18· ·the software component is provided in response to

19· ·device information, including type of device,

20· ·manufacturer of the device, where the device --

21· ·excuse me -- was purchased, and the fourth one is

22· ·activation date.

23· · · · Q· · Those would be examples of the types of

24· ·device information that would be used in downloading
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·1· ·the software component; correct?

·2· · · · A· · I would not call it the types of device

·3· ·information.· I would say device information, which

·4· ·in there has the type of device, manufacturer of the

·5· ·device and so forth.

·6· · · · Q· · Sure.· That list of four things there, are

·7· ·those examples of device information?

·8· · · · A· · As a general statement I would say that

·9· ·the type of device and the manufacturer of the

10· ·device are the device information and in here it's

11· ·adding other information in terms of where the

12· ·device was purchased and the activation date in

13· ·there.· I'm sorry.· I was done.

14· · · · Q· · You were done?

15· · · · A· · Yeah.· I apologize.· Yes.· Yes.

16· · · · Q· · So are you saying that say items three and

17· ·four of that list, those are not device information?

18· · · · · · ·MR. MUKERJI:· Objection to form.

19· · · · A· · Yes.· What I'm saying is that the device

20· ·information includes the device type and the

21· ·manufacturer of the device.· The other information

22· ·it's adding in there in terms of where the device

23· ·was purchased and the activation date of that is

24· ·more of a purchasing information of where the device
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·1· ·was purchased and when it was purchased.

·2· · · · Q· · So despite the fact that this sentence

·3· ·says, "device information including where a device

·4· ·and/or terminal was purchased and/or activation

·5· ·date," it's your opinion that those are not device

·6· ·information?

·7· · · · · · ·MR. MUKERJI:· Objection to form.

·8· · · · A· · I don't believe in here it is -- what it's

·9· ·saying is that in an embodiment of the present

10· ·invention, the software component is provided in

11· ·response to device information, and then it says

12· ·including a device type or terminal, manufacturer of

13· ·the device, and it goes on into where the device was

14· ·purchased and the activation date.· So does it have

15· ·a clear -- so -- I believe the device information

16· ·includes the type of a device and manufacturer of

17· ·the device.

18· · · · Q· · But not the, not where a device or

19· ·terminal is purchased and/or the activation date?

20· · · · · · ·MR. MUKERJI:· Objection to form.

21· · · · A· · I already I believe stated my position on

22· ·that, where the device -- the device information

23· ·includes the type of device and the manufacturer of

24· ·the device.

http://www.deposition.com


·1· · · · Q· · And what is your basis for saying that the

·2· ·device information only includes type of device and

·3· ·manufacturer of device?

·4· · · · A· · The bases are based on my understanding

·5· ·that the device information -- based on my own

·6· ·understanding and my own background in terms of

·7· ·device information includes a device type and the

·8· ·manufacturer to, to load the software into a device

·9· ·to enhance its functionality.

10· · · · Q· · Where in the '648 patent does it say the

11· ·device information is solely limited to the type of

12· ·device or the manufacturer of the device?

13· · · · A· · You can go and look at claim one, for

14· ·example.

15· · · · Q· · And how does claim one indicate that

16· ·device information is only manufacturer type and --

17· ·or manufacturer and type of device?

18· · · · · · ·MR. MUKERJI:· Objection to form.

19· · · · A· · Let me read the claim one.· Which is a

20· ·method comprising obtaining device information from

21· ·a device in a short distance wireless network,

22· ·wherein the device information includes a

23· ·manufacturer of the device and a type of device.

24· ·And it goes on with the rest of the details in
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·1· ·there.

·2· · · · Q· · Sure.· So it's your opinion that device

·3· ·information can only include what's listed there in

·4· ·that claim?

·5· · · · · · ·MR. MUKERJI:· Objection to form.

·6· · · · A· · In that claim those are the information it

·7· ·needs for obtaining and downloading a software

·8· ·component to the device from the processing device

·9· ·as it says at the end of that claim.

10· · · · Q· · What does the word "including" mean to

11· ·you?

12· · · · · · ·MR. MUKERJI:· Objection to form.

13· · · · A· · Includes means that it has the device type

14· ·and the manufacturer in there.· Those are the two

15· ·elements that it includes in there.

16· · · · Q· · Does it mean that those are the only two

17· ·things that are included?

18· · · · · · ·MR. MUKERJI:· Objection to form.

19· · · · A· · Those are the two elements that are needed

20· ·that this claim requires for downloading a software.

21· ·Hypothetically speaking, device information could be

22· ·many, many other things.· Looking at this as an

23· ·expert witness in here, if you want my opinion in

24· ·general, I can go over what device information in
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·1· ·general could have and what it could be.

·2· · · · Q· · I'm not asking you about in general.· I'm

·3· ·asking about the paragraph back in column three.· It

·4· ·says the device information includes where a device

·5· ·and/or terminal was purchased and/or activation

·6· ·date.

·7· · · · A· · I believe that paragraph is talking about

·8· ·the general information about the device and is

·9· ·listing a number of character -- and number of items

10· ·in there under the information -- under the -- let

11· ·me stop for a second, please.

12· · · · · · ·What that's saying, that sentence, is that

13· ·in an embodiment of the present invention, the

14· ·software component is provided in response to device

15· ·information and it's adding, including all these

16· ·other items in there.· Device information could

17· ·hypothetically include many other information about

18· ·the phone, how big is the antenna, what's the color

19· ·of it, all the other.· What's important here is that

20· ·in the claim it is describing the device information

21· ·for downloading a software which includes the

22· ·manufacturer of the device and a type of device.

23· · · · Q· · Is it your opinion that the language of

24· ·the claims limits the language of the specification?
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·1· · · · · · ·MR. MUKERJI:· Objection to form.

·2· · · · A· · I'm not doing a -- again I'm not a legal

·3· ·person.· I'm not doing -- I'm stating my technical

·4· ·opinion in this case and I'm looking at the body of

·5· ·the invention, and based on that, understanding what

·6· ·the claim says and what is claimed in there.

·7· · · · · · ·In the claim one it is describing

·8· ·obtaining -- sorry -- downloading a software

·9· ·component based on the device information which is

10· ·the manufacturer of the device and the type of the

11· ·device.

12· · · · Q· · It says "which includes," not "which is";

13· ·correct?

14· · · · A· · I don't -- I'm not going to -- which

15· ·includes -- but it's discussing only those two

16· ·information which is the device information in terms

17· ·of manufacturer type -- manufacturer of the device

18· ·and the type of the device.

19· · · · Q· · Just so we are clear, in claim one at line

20· ·34 it starts, "wherein the device information."· Do

21· ·you see that line?

22· · · · A· · Yes.

23· · · · Q· · Would you read that for the record,

24· ·please?
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·1· · · · A· · Sure.· "Wherein the device information

·2· ·includes a manufacturer of the device and a type of

·3· ·the device."

·4· · · · Q· · Okay.

·5· · · · A· · Thank you.

·6· · · · Q· · The --

·7· · · · · · ·MR. MUKERJI:· Mr. Haight, when we get to a

·8· ·convenient breaking point, just let me know.

·9· · · · · · ·MR. HAIGHT:· Sure.· A couple more

10· ·questions.

11· · · · · · ·MR. MUKERJI:· Sure.

12· ·BY MR. HAIGHT:

13· · · · Q· · In paragraph -- I'm sorry.· Back in column

14· ·three, just below the language that we were

15· ·discussing, beginning in lines 59, the sentence

16· ·beginning:· "In an embodiment of present invention,

17· ·user information includes."· Do you see that?

18· · · · A· · Yes.

19· · · · Q· · Would you mind reading that sentence for

20· ·the record?

21· · · · A· · Sure.· "In an embodiment of the present

22· ·invention, user information includes user preference

23· ·or profile, user price plan, user usage, promotional

24· ·plan and/or user's replacement phone."
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·1· · · · Q· · And would you agree that user information

·2· ·is different from device information?

·3· · · · A· · Yes, I do.

·4· · · · · · ·MR. MUKERJI:· Objection to form.

·5· ·BY MR. HAIGHT:

·6· · · · Q· · And would you agree that user information

·7· ·includes all five of those listed items in those

·8· ·lines 59 through 64?

·9· · · · · · ·MR. MUKERJI:· Objection to form.

10· · · · A· · What it is saying in that sentence is that

11· ·the user information includes those five items that

12· ·are listed.

13· · · · Q· · And we discussed the server 101 of Figure

14· ·1A before.· That following sentence beginning at

15· ·line 64 or 63, reads:· "In an embodiment of the

16· ·present invention."· Do you see that?

17· · · · A· · Yes, I do.

18· · · · Q· · Does that indicate to you that the device

19· ·information is obtained from the short distance

20· ·wireless network and the user information is

21· ·obtained from that server 101 that we were

22· ·discussing before?

23· · · · A· · Yes.· That sentence says that in the

24· ·embodiment of the present invention, device
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·1· ·information is obtained from the short distance

·2· ·wireless network 116, and the user information is

·3· ·obtained from user 101.

·4· · · · Q· · So that user information would be

·5· ·something that would be stored on the server 101 and

·6· ·could be obtained by one of the terminals on the

·7· ·short distance network, short distance wireless

·8· ·network?

·9· · · · · · ·MR. MUKERJI:· Objection to form.

10· · · · A· · That user information is obtained from a

11· ·server 101.

12· · · · · · ·MR. HAIGHT:· All right.· Why don't we take

13· ·a break.

14· · · · · · ·VIDEOGRAPHER:· This concludes disk number

15· ·one of the video deposition of Sayfe Kiaei, Ph.D.

16· ·The time is 10:41:38 a.m.· We are now off the

17· ·record.

18· · · · · · · · (Recessed at 10:41 a.m.)

19· · · · · · · ·(Reconvened at 10:56 a.m.)

20· · · · · · ·VIDEOGRAPHER:· This begins disk number two

21· ·of the video deposition of Sayfe Kiaei, Ph.D.· The

22· ·time is 10:56:42 a.m.· We are now on the record.

23· ·BY MR. HAIGHT:

24· · · · Q· · Welcome back, Dr. Kiaei.
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·1· · · · A· · Thank you, counsel.

·2· · · · Q· · Did you discuss the substance of your

·3· ·testimony with any of your counsel during the break?

·4· · · · A· · No, I did not.

·5· · · · Q· · I want to turn to Figure 4 of the '648

·6· ·patent.· And Figure 4 appears to be a software

·7· ·architecture diagram similar to those we discussed

·8· ·in the prior two days.· Would you agree with that?

·9· · · · A· · Figure 4 is the network protocol stack as

10· ·we discussed in the previous days.

11· · · · Q· · And at risk of repeating what we've done

12· ·over the last couple days, I think there might be

13· ·some differences here, so I do want to go through,

14· ·and especially because we have the shading issue

15· ·again, to identify some of these components.

16· · · · · · ·If it helps you, I believe this figure is

17· ·described in column 10, starting at column 10 of the

18· ·'648 patent and into column 11.· Do you see the

19· ·heading Roman Numeral III, Software, at line 58 of

20· ·column 10?

21· · · · A· · Sorry.· Yes.· I have column 10.· What line

22· ·was this.

23· · · · Q· · Around 58.

24· · · · A· · Okay.
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·1· · · · Q· · It says Roman III, Software?

·2· · · · A· · Yes.

·3· · · · Q· · Okay.· Figure 4, as you said, depicts the

·4· ·network protocol stack for the, that's for the

·5· ·gateway device 106 that was shown in Figure 1A; is

·6· ·that correct?

·7· · · · A· · Yes, it is.· It is a device 106 software

·8· ·architecture or network protocol stack.

·9· · · · Q· · And at the lowest layer we see elements

10· ·401, 402 and 403; correct?

11· · · · A· · Yes.· We do.· We see 401, 402 and 403.

12· · · · Q· · And that would represent the physical

13· ·layer?

14· · · · A· · Those are the phy layer or physical layer,

15· ·yes.

16· · · · Q· · Element 403 is labeled as the GPRS

17· ·Baseband?

18· · · · A· · Yes.· Yes, it is.

19· · · · Q· · And that component is used to transmit and

20· ·receive cellular signals.· Would you agree with

21· ·that?

22· · · · A· · Yes, it is.

23· · · · Q· · Element 402, also in the physical layer,

24· ·is labeled as the Bluetooth Baseband; is that
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·1· ·correct?

·2· · · · A· · Yes.· That is a Bluetooth baseband, yes.

·3· · · · Q· · And that component would be used to

·4· ·transmit and receive Bluetooth radio signals?

·5· · · · A· · That is the baseband functionality of the

·6· ·physical layer to work with the front-end RF to send

·7· ·the Bluetooth signal.· To work with the RF, radio

·8· ·frequency.

·9· · · · Q· · And then element 401 is simply the other

10· ·baseband.· Do you see that?

11· · · · A· · Yes.· Element 401 is other baseband.

12· · · · Q· · And that would represent generally other

13· ·types of telecommunication baseband technologies

14· ·that could be implemented in a device like 106; is

15· ·that correct?

16· · · · A· · It doesn't describe here the details of

17· ·what other baseband functions are.· One familiar

18· ·with the art would understand that this could be a

19· ·number of things, baseband filtering, baseband error

20· ·correction, whatever else it could be.

21· · · · Q· · Sure.· And let me point you to column 11,

22· ·line 24 of the '648 patent.

23· · · · A· · Uh-huh.

24· · · · Q· · And that line -- in that sentence it says:
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·1· ·Other telecommunication software may be based -- I'm

·2· ·sorry -- "other telecommunication software may be

·3· ·used as illustrated by other basebands."

·4· · · · · · ·THE COURT REPORTER:· I need to break here.

·5· · · · · · · · (Recessed at 11:02 a.m.)

·6· · · · · · · ·(Reconvened at 11:06 a.m.)

·7· · · · · · ·VIDEOGRAPHER:· The time is 11:06:06 a.m.

·8· ·We are now on the record.

·9· ·BY MR. HAIGHT:

10· · · · Q· · Dr. Kiaei, before we had a little bit of a

11· ·technical glitch I believe there was a question

12· ·pending, so I'm going to withdraw that and ask a new

13· ·question so the record is clear.

14· · · · · · ·We were discussing the block 401 of Figure

15· ·4 labeled as Other Basebands.· Do you recall that?

16· · · · A· · Yes, I do recall that.

17· · · · Q· · And in column 11 at line 24 of the '648

18· ·patent it states:· "Other telecommunication software

19· ·may be used as illustrated by other basebands 401";

20· ·correct?

21· · · · A· · Yes.

22· · · · Q· · So that other basebands would represent

23· ·telecommunication software other than GPRS or

24· ·Bluetooth that could be used to communicate with
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·1· ·other devices from device 106?

·2· · · · A· · Potentially, yes, given that the other

·3· ·physical components are available in the device.

·4· ·This is only showing the software component in the

·5· ·baseband.· It could also mean -- it's a very general

·6· ·statement.· It could also mean other baseband

·7· ·functionalities, meaning that for GPRS or Bluetooth

·8· ·if there are additional baseband functionalities

·9· ·that needs to get done, those are done here, like

10· ·filtering, for example, or error correction and so

11· ·forth.· The way the statement is is pretty generic.

12· · · · Q· · And the layer above the physical layer

13· ·that we identified, which is labeled as block 404,

14· ·that's a media abstraction layer; is that correct?

15· · · · A· · Yes, it is.

16· · · · Q· · And that media abstraction layer allows

17· ·the operating system to communicate with the

18· ·basebands?

19· · · · A· · The media abstraction layer allows the phy

20· ·layer to work with the operating system and pass

21· ·data between the phy layer to the operating system.

22· · · · Q· · And that layer isolates the operating

23· ·system from, from the baseband layer; correct?

24· · · · A· · In a general term, abstract term, yes, it
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·1· ·does.· In general, yes.

·2· · · · Q· · And above the media abstraction layer 404

·3· ·there is an operating system layer labeled as block

·4· ·405; is that correct?

·5· · · · A· · Yes, it is.

·6· · · · Q· · And I think that block in Figure 4

·7· ·identifies Nucleus, Linux and EPOC, E-P-O-C.· Do you

·8· ·see that?

·9· · · · A· · Yes, I do.

10· · · · Q· · And are those examples of operating

11· ·system, operating systems?

12· · · · A· · Yes, they are.

13· · · · Q· · In the next layer up in Figure 4 there are

14· ·four different blocks.· The first one on the

15· ·right-most labeled as block -- I'm sorry -- on the

16· ·left, labeled as 414.· Do you see that block?

17· · · · A· · Yes, I do.

18· · · · Q· · And that's labeled the Telecommunication

19· ·Usage Software; is that correct?

20· · · · A· · Yes.· I do see that, yes.

21· · · · Q· · And according to the '648, that software

22· ·component provides information from the short

23· ·distance wireless network in order to provide --

24· ·well, let me withdraw that.
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·1· · · · · · ·What is your understanding of what that

·2· ·software block is doing in the context of '648?

·3· · · · A· · As it's also stated in the patent, '648,

·4· ·line 49, the telecommunication usage software

·5· ·component 414 and a device status software 415 are

·6· ·used to provide information from a short distance

·7· ·wireless network in order to provide software

·8· ·component -- in order to provide a software

·9· ·component according to an embodiment of the present

10· ·invention.

11· · · · Q· · And you referenced block 415.· That's

12· ·labeled as the Device Status Software; is that

13· ·correct?

14· · · · A· · Yes, it is.

15· · · · Q· · And those two software blocks are used in

16· ·conjunction to provide information from the short

17· ·distance network to the, to the wide area network in

18· ·order to obtain software component?

19· · · · A· · Those are used to provide information from

20· ·the short distance wireless network to provide

21· ·software component, yes.

22· · · · Q· · Block 416 of Figure 4, that's labeled

23· ·Application Service Software.· Do you see that?

24· · · · A· · Yes, I do.
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·1· · · · Q· · What is your understanding of what the

·2· ·application service software component does within

·3· ·this protocol stack?

·4· · · · A· · These are application software that are

·5· ·downloaded -- that are -- these are application

·6· ·software that is loaded into the device 106 or the

·7· ·terminals 107 from the server 101.

·8· · · · Q· · And then block 417 of Figure 4 is the GUI

·9· ·or the graphic user interface; is that correct?

10· · · · A· · Yes, it is.

11· · · · Q· · Please turn to Figure 5G of the '648

12· ·patent.· What is your understanding of what is being

13· ·depicted in Figure 5G?

14· · · · A· · Give me one second, please.· It's been a

15· ·long three days.· In general, Figure 5 -- sorry.

16· ·Figure 5G shows downloading a software component to

17· ·a short distance wireless network 116.

18· · · · Q· · And according to that method of 5G, of

19· ·Figure 5G, there is an initial determination of

20· ·whether a new device is activated; is that correct?

21· · · · A· · Yes.· It discusses that a determination is

22· ·made whether a new device or terminal has been

23· ·activated in short distance wireless network 116.

24· · · · Q· · And if it's determined that there is a new
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·1· ·device activated in the short distance wireless

·2· ·network, it then will obtain the device type, is

·3· ·that correct, the type of device that is newly

·4· ·activated?

·5· · · · A· · Yes.· In box number 571 of that flow chart

·6· ·it shows obtaining a device type in there.

·7· · · · Q· · And it will also obtain the manufacturer

·8· ·of the device?

·9· · · · A· · I apologize.· It's been a long three days

10· ·and a number of patents and over 40 references I

11· ·have looked at in the last three days.· So going

12· ·back to column three, the discussion we had in

13· ·there, now that I'm looking at Figure 5G, as well as

14· ·the information that we discussed regarding column

15· ·three on the device information, as well as a user

16· ·information, on the device information I was

17· ·focusing on what was said in claim one and that's

18· ·what was confusing me.· But in device information,

19· ·including the device type, manufacturer of the

20· ·device, and where the device was purchased and

21· ·activation date would also be device information.

22· · · · Q· · And according to the figure of 5G, the,

23· ·once a new device is activated in that short range

24· ·network, the device type and the device manufacturer
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·1· ·and user preference are obtained; correct?

·2· · · · A· · In that figure, yes; device type, device

·3· ·manufacturer and user information -- user, obtain

·4· ·user preferences are obtained.

·5· · · · Q· · And that information is then put into a

·6· ·message and then sent via a cellular signal to

·7· ·server 101; is that correct?· And if it helps, I

·8· ·will point you to roughly lines 10 to 15 of Figure

·9· ·14 -- column 14.· Sorry.

10· · · · A· · Thank you.· Yes.· It says in there as

11· ·well, in the embodiment of the present invention,

12· ·the short range radio signal includes device

13· ·information such as a device type, a device

14· ·manufacturer, when the device was purchased and/or

15· ·current date.

16· · · · Q· · Then it -- then could you read the next

17· ·two sentences?

18· · · · A· · Sure.· Yes.· "Obtaining device type and

19· ·device manufacturer is illustrated by logic blocks

20· ·571 and 572.· In an embodiment of the present

21· ·invention, device information is obtained by

22· ·generating a message containing the device

23· ·information in a cellular signal from device 106 to

24· ·WAN 105 and in particular to server 101."
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·1· · · · Q· · Thank you.

·2· · · · A· · Thank you, counsel.· Would you mind if I

·3· ·take a two-minute break?· Let's finish the question

·4· ·first.

·5· · · · Q· · I just have a few more questions on Figure

·6· ·5G and then --

·7· · · · A· · Yeah.· The last break I didn't -- I need

·8· ·to take a quick bio break.

·9· · · · · · ·MR. HAIGHT:· That's okay.· We will break

10· ·now.

11· · · · · · ·THE WITNESS:· Is that okay?· I appreciate

12· ·that.· I'll be back right away.

13· · · · · · ·VIDEOGRAPHER:· The time is 11:26:43 a.m.

14· ·We are now off the record.

15· · · · · · · · (Recessed at 11:26 a.m.)

16· · · · · · · ·(Reconvened at 11:31 a.m.)

17· · · · · · ·VIDEOGRAPHER:· The time is 11:31:55 a.m.

18· ·We are now on the record.

19· ·BY MR. HAIGHT:

20· · · · Q· · Dr. Kiaei, referring back to Figure 5G

21· ·that we were discussing before the brief break, in

22· ·that, in that flow diagram after the device type and

23· ·device manufacturer and the user preference are

24· ·obtained, I think you agreed that there is a
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·1· ·download of a software component; is that fair?

·2· · · · A· · Yes.· Block 574 shows download of software

·3· ·component.

·4· · · · Q· · Going back to the obtaining of the user

·5· ·preference block 573, would you agree that the '648

·6· ·in that block is talking about obtaining a user

·7· ·preference from the usage information 610A?· And

·8· ·I'll point you to lines 24, column 14.

·9· · · · A· · Yes.· It discusses in the patent also, in

10· ·particular, a user preference such as being a, an

11· ·AOL user, is retrieved from the usage information

12· ·610A.

13· · · · Q· · And I gather you know where we are going,

14· ·but now we can turn to Figure 6.· I believe 610A is

15· ·shown in Figure 6; is that correct?

16· · · · A· · Yes, counsel.

17· · · · Q· · And what is your understanding of what

18· ·Figure 6 is depicting there?

19· · · · A· · Figure 6 is showing the server 101, which

20· ·we already discussed earlier.

21· · · · Q· · Would you agree that that diagram is a

22· ·software architecture of server 101?

23· · · · A· · I would not call it a software

24· ·architecture similar to the protocol stack we
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·1· ·discussed in Figure 4, but it is a block diagram

·2· ·that shows the different blocks which are in server

·3· ·101.· Meaning that there is no -- it's a flat

·4· ·hierarchy here.· There is no hierarchy up or down.

·5· · · · Q· · And in that software diagram of Figure 6

·6· ·there is a rate schedule block 601; correct?

·7· · · · A· · Can you repeat the question, please?

·8· · · · Q· · Sure.· In the software diagram of Figure 6

·9· ·there is a block labeled Rates Schedule 601?

10· · · · A· · Yes, counsel.

11· · · · Q· · There is also an application service

12· ·software 602; is that correct?

13· · · · A· · Yes, counsel.

14· · · · Q· · And a message generation component 603?

15· · · · A· · Yes, counsel.

16· · · · Q· · A user database 604; do you see that?

17· · · · A· · Yes, I do.

18· · · · Q· · And then at the bottom of Figure 6 we have

19· ·a promotional plan generation block 605?

20· · · · A· · Yes.

21· · · · Q· · There is also a price plan generation

22· ·block 606?

23· · · · A· · Yes.

24· · · · Q· · And an invoice generation block 607;
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·1· ·correct?

·2· · · · A· · Correct.

·3· · · · Q· · User database 604, that includes a, a user

·4· ·record 120?

·5· · · · A· · Yes.

·6· · · · Q· · And that user record would include usage

·7· ·information 610 that we identified before?

·8· · · · A· · Yes, it is.

·9· · · · Q· · It also includes status info 611A?

10· · · · A· · Correct.

11· · · · Q· · Also includes prices plan 612A?

12· · · · A· · Yes.· Correct.

13· · · · Q· · And also includes replacement plan 613A;

14· ·is that correct?

15· · · · A· · Correct.· Yes.

16· · · · Q· · And in the usage information block 610A do

17· ·you see a list of it looks like starred items below

18· ·that?

19· · · · A· · Yes, counsel.

20· · · · Q· · Do those represent to you types of usage

21· ·information?· Let me ask -- let me withdraw that and

22· ·ask a different question.

23· · · · · · ·Are those starred items listed below block

24· ·610A, are those part of the usage information as
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·1· ·contemplated in the '648 patent?

·2· · · · · · ·MR. MUKERJI:· Objection to form.

·3· · · · A· · These are usage information as listed here

·4· ·in terms of types, Man, preference, Sftw, which I

·5· ·presume means software, date and the retailer.

·6· · · · Q· · Just to put a pin in that, if I direct you

·7· ·to the top of column 6 at line 3, do you see the

·8· ·sentence that starts:· "In an embodiment of the

·9· ·present invention, usage information 610A includes"?

10· ·Do you see that?

11· · · · A· · Yes, I do.

12· · · · Q· · So that would correspond to those items

13· ·that you just listed off; correct?· That list?

14· · · · A· · Yes, it is.· If you don't mind, give me

15· ·one second to recollect my memory again on block

16· ·610A.· We can continue, please.

17· · · · Q· · Turning to, back to your declaration,

18· ·Exhibit 1445-3 --

19· · · · A· · Yes, counsel.

20· · · · Q· · -- and at the end of paragraph -- I'm

21· ·sorry -- above paragraph 21, which is on page 9 of

22· ·your declaration, do you see there is a figure there

23· ·labeled Exhibit 1001 (the '648 patent), Figure 5G

24· ·Excerpt?
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·1· · · · A· · Yes, counsel.

·2· · · · Q· · And that's an excerpt of the diagram that

·3· ·we were referring to that we went through earlier?

·4· ·Do you recall that?

·5· · · · A· · Yes, counsel.

·6· · · · Q· · Is there any particular reason you only

·7· ·provided that excerpt of that figure there instead

·8· ·of the whole thing?

·9· · · · A· · No particular reason.· Primarily the focus

10· ·was on these blocks in the description I had above,

11· ·so I put those logical blocks 571 through 574 here.

12· · · · Q· · But you would agree at least that the

13· ·Figure 5G includes more than what is shown in your

14· ·declaration there?

15· · · · A· · Figure 5G shows additional elements as

16· ·shown in the '648 patent, yes, I agree with that.

17· · · · Q· · Going back to paragraph 14 of your

18· ·declaration --

19· · · · A· · Yes, I have that, counsel.

20· · · · Q· · -- in paragraph 14 you say you reviewed

21· ·the '648 patent, including the claims of the patent,

22· ·in view of the specification and the file history.

23· ·In addition, I have reviewed the following

24· ·documents, and then there is a list of several
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·1· ·documents below.· Do you see that?

·2· · · · A· · Yes, counsel.

·3· · · · Q· · Does that list of documents, are those the

·4· ·documents you reviewed and relied on in preparation

·5· ·of this declaration?

·6· · · · A· · Yes, counsel.

·7· · · · Q· · As you sit here today, are you aware of

·8· ·any other documents that you reviewed that you used

·9· ·in preparing this declaration?

10· · · · A· · No, besides my own knowledge, and as I

11· ·said yesterday, looking at a few textbooks laying in

12· ·my office and so on, if there was any information.

13· ·But it wasn't -- I did not rely on this declaration.

14· · · · Q· · You did not rely on those --

15· · · · A· · I did not rely on --

16· · · · Q· · -- other references?· Did you conduct any

17· ·prior art searching on your own in preparation of

18· ·this declaration?

19· · · · A· · No.· No, I did not.

20· · · · Q· · In paragraph 22 of your declaration, which

21· ·is on page 10, there is a similar section that we

22· ·discussed in other, other of your declarations

23· ·entitled Terminology.· Do you see that?

24· · · · A· · Yes, counsel.
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·1· · · · Q· · And here you have not provided any

·2· ·additional guidance for any other terms of the

·3· ·claims of the '648 patent; correct?

·4· · · · A· · Not that I recall, no, I have not.· At

·5· ·least in this paragraph I'm not discussing any, any

·6· ·specifics.

·7· · · · Q· · So is it your opinion when you prepared

·8· ·this that the language of the claims that you

·9· ·reviewed of the '648 were sufficiently clear and

10· ·would be understood by one of ordinary skill in the

11· ·art without further guidance?

12· · · · · · ·MR. MUKERJI:· Objection.· Outside the

13· ·scope.· You can answer.

14· · · · A· · It's going to be a similar answer as I

15· ·gave yesterday.· That the -- can you ask the

16· ·question again, please?

17· · · · Q· · Sure.

18· · · · A· · Thank you.

19· · · · Q· · Is it your opinion that at the time you

20· ·prepared this document, the language of the

21· ·challenged claims of the '648, that those claims

22· ·were sufficiently clear or would be clear to one of

23· ·ordinary skill in the art such that they wouldn't

24· ·need additional guidance as to what that language
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·1· ·meant?· That was a terrible question.· Let me

·2· ·withdraw that.· I apologize.

·3· · · · · · ·At the time you prepared this declaration,

·4· ·was it your opinion that the claim language of the

·5· ·challenged claims was sufficiently clear that you

·6· ·did not need to provide additional guidance as to

·7· ·their meaning?

·8· · · · A· · When I was reading the patent and the

·9· ·claim language and looking at the specification of

10· ·the patent and the claims for the usage of the, how

11· ·a POSITA would look at it, my declaration is based

12· ·on that.· In general in the declaration I have here,

13· ·I have looked at the claims and considered the

14· ·claims and formed an opinion, and also this in

15· ·conjunction with the prior art I have, I -- I've

16· ·looked at how a POSITA would interpret these claims.

17· · · · · · ·As an expert witness, I have my

18· ·declaration which explains what is my interpretation

19· ·of that with the prior art, including what I have

20· ·here, which has a, a, the first section relying on

21· ·the reference Dexter and continuing on and looking

22· ·at other -- I lost my train of thought.  I

23· ·apologize.

24· · · · Q· · Let me try to refocus you then.
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·1· · · · A· · Yeah, I got too --

·2· · · · Q· · The section Terminology in your

·3· ·declaration doesn't provide additional guidance on

·4· ·any other terms of the challenged claims of the '648

·5· ·patent; correct?

·6· · · · A· · The section Terminology, paragraph 22, it

·7· ·discusses in general that the claims are interpreted

·8· ·as broadly as possible, but I do not have -- in this

·9· ·section I do not interpret any specific item as I

10· ·have in the other patents.· Thank you.

11· · · · Q· · And when you reviewed -- when you prepared

12· ·this declaration, and in your review of the

13· ·challenged claims, if there were any terms or

14· ·language in those claims that you felt needed

15· ·additional guidance, would you have put it in this

16· ·section?

17· · · · · · ·MR. MUKERJI:· Objection to form.

18· · · · A· · It is possible that in the body of the

19· ·declaration itself I have had further explanation

20· ·on, on the specifics that when I'm reviewing those.

21· ·But I do not have them in the section here in terms

22· ·of the specific claims, how they should be

23· ·interpreted.

24· · · · Q· · And is it your opinion that one of
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·1· ·ordinary skill in the art reading the challenged

·2· ·claims of the patent would understand the language

·3· ·of those claims without further guidance?

·4· · · · · · ·MR. MUKERJI:· Objection to form and scope.

·5· · · · A· · I was not asked to look at -- when I was

·6· ·preparing the document, I had guidance and I worked

·7· ·with the counsel.· I cannot talk about a

·8· ·hypothetical case where a POSITA by themselves

·9· ·reading the patent on their own, what they could

10· ·conclude.· On a technical basis I reviewed the

11· ·patent, the body of the patent and the language of

12· ·the patent, and based on that my declaration is

13· ·using that.· But I cannot hypothetically talk about

14· ·a person of skill in the art on their own just

15· ·reading the patent.· I have the guidance in here

16· ·working on the patent.

17· · · · Q· · I want to hand you what we will mark as

18· ·Exhibit 1445-6.

19· · · · · · · (1445 Exhibit Number 6

20· · · · · · · was marked for identification.)

21· ·BY MR. HAIGHT:

22· · · · Q· · Do you recognize what's been handed to you

23· ·as Exhibit 1445-6?

24· · · · A· · Yes, counsel.
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·1· · · · Q· · What is that document?

·2· · · · A· · This document is WIPO International

·3· ·Publication Number WO 01/012285.· And this one I

·4· ·call it Dexter by the first name of the author

·5· ·rather than Liu, by the last name of the author.

·6· ·But throughout the discussion we have, if you would

·7· ·call it Dexter, that's okay.

·8· · · · Q· · That's fine.· We will stick with that

·9· ·terminology for the purposes of today.· And that was

10· ·Dexter Liu, L-I-U; correct?

11· · · · A· · That's right.· That's Dexter Liu.· L-I-U.

12· · · · Q· · And this was a reference that you relied

13· ·on in your declaration; is that correct?

14· · · · A· · Yes, it is one of the references I used,

15· ·prior art in my declaration.

16· · · · Q· · If you could turn to, it's page 1 of the

17· ·Liu reference, but I believe it's stamped as page 2.

18· ·It's the page titled Networked Toys at the top.

19· · · · A· · Yes, I see that.

20· · · · Q· · Roughly around line 24 there is a

21· ·paragraph that begins, "there remains a need."· Do

22· ·you see that paragraph?

23· · · · A· · Yes, counsel.

24· · · · Q· · Would you read that sentence for the
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·1· ·record?

·2· · · · A· · "There remains a need for toys that employ

·3· ·advancing hardware and internetworking" -- sorry --

·4· ·"and internetworking to provide interactivity

·5· ·between multiple toys, networked distribution of

·6· ·play patterns and other content, feedback and

·7· ·evolution of play patterns, and/or a platform for

·8· ·developing play patterns."

·9· · · · Q· · And would you agree with me that the

10· ·primary goal of the system described in the, the

11· ·systems described in the Dexter reference are to

12· ·provide a toy that advances hardware and

13· ·inter-networking to provide interactivity between

14· ·multiple toys, networked distribution of play

15· ·patterns and other content, feedback and evolution

16· ·of play patterns, and/or a platform for developing

17· ·play patterns?

18· · · · A· · In general that is one of the discussions

19· ·that is in the Dexter reference.· But in my

20· ·paragraph 32 also I have a clear description of some

21· ·of the elements in there as well for this.

22· · · · Q· · Sure.· Going a couple paragraphs forward

23· ·of that, paragraph 29 of your declaration, and below

24· ·that there is a diagram Figure 1.· Do you see that?
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·1· · · · A· · Yes, counsel.

·2· · · · Q· · You have that labeled as Excerpt,

·3· ·Annotated.· Do you see that?

·4· · · · A· · Yes, counsel.

·5· · · · Q· · What annotation did you provide to that,

·6· ·add to that figure?

·7· · · · A· · That Figure 1 is identical to the Figure 1

·8· ·in the Dexter reference.

·9· · · · Q· · So you don't know why you would have

10· ·labeled it as excerpted or annotated?

11· · · · A· · I think it may have been a mistake as I

12· ·was copying and pasting from the previous diagrams,

13· ·because I may have done that.· This figure is again

14· ·shown on page 17 on my declaration, and there I only

15· ·call it excerpt.· It's not, "annotation" is not

16· ·there anymore.· So I think it may have been a typo,

17· ·added undesired typo.

18· · · · Q· · Sure.· And in both of those figures you

19· ·have it had labeled as excerpted.· What did you

20· ·excerpt?

21· · · · A· · The entire Figure 1, I did not take any

22· ·part of Figure 1 out of there.· I excerpted -- I

23· ·excerpted it; other page 51 of the patent did not

24· ·include Figure 2.· That's why I called it excerpt.
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·1· ·But it's Figure 1.· It's completely Figure 1.· There

·2· ·is nothing changed in there.

·3· · · · Q· · In paragraph 29 of your declaration, the

·4· ·third sentence that starts with the word

·5· ·"specifically," do you see that?

·6· · · · A· · Yes.

·7· · · · Q· · You referred to Dexter describing a

·8· ·sophisticated network system.· Do you see that?

·9· · · · A· · Yes.

10· · · · Q· · What do you mean by sophisticated network

11· ·system?

12· · · · A· · It was a general terminology I used which

13· ·described the network that Dexter shows in Figure 1

14· ·and the other figures which has the elements of the,

15· ·a programmable device 10 connected to the interface

16· ·which is connected to an element 50.· There wasn't a

17· ·specific terminology I would call the sophisticated,

18· ·it was more of a saying that it's a network which

19· ·has many elements in it.· More of an adjective I

20· ·would say than any specific terminology.

21· · · · Q· · So in your opinion the, the principles of

22· ·the invention depicted in Figure 1 represent a

23· ·sophisticated network?

24· · · · · · ·MR. MUKERJI:· Objection.
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·1· · · · A· · It's a terminology I used at the time I

·2· ·was typing it.· I can't tell you why I specifically

·3· ·call it sophisticated network.

·4· · · · Q· · And at the end of that sentence you refer

·5· ·to an environment of sophisticated toys.· Do you see

·6· ·that?

·7· · · · A· · Yes.

·8· · · · Q· · And what is your opinion -- strike that.

·9· ·In your opinion what is a sophisticated toy versus

10· ·an unsophisticated toy?

11· · · · A· · It is a toy which has networking

12· ·capabilities and communication capabilities in it.

13· ·It includes interfaces and communications in that

14· ·programmability software, new features and the toy

15· ·being able to have capabilities to identify self in

16· ·terms of the manufacturer and the type of a toy, and

17· ·other features that are in there.

18· · · · · · ·I look at that, the toy, I look at the toy

19· ·more as a shell.· Really it is a, a, part of a

20· ·communication system which has control capabilities,

21· ·download capabilities and so forth.· So that's why I

22· ·call it a sophisticated toy, because at the time of

23· ·an invention -- nowadays we see a lot of toys with

24· ·these capabilities.· At the time of invention this
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·1· ·had a lot of novel features in it.· So I'm writing

·2· ·the report based on looking at it from that

·3· ·perspective.

·4· · · · · · ·MR. MUKERJI:· Mr. Haight, since there is a

·5· ·bit of break in the action, we have been going about

·6· ·an hour, although I know there was a mini-break in

·7· ·there, but whenever it's convenient for you, I

·8· ·suggest a lunch break.

·9· · · · · · ·THE WITNESS:· If you are in the middle of

10· ·a question, we can go for a few more minutes.· If

11· ·you would like to start a new line of questions, it

12· ·may be better to take a break.· I agree.

13· · · · · · ·MR. HAIGHT:· Let's go off the record for a

14· ·quick second.

15· · · · · · ·VIDEOGRAPHER:· The time is 12:10:54 p.m.

16· ·We are off the record.

17· · · · · · · · (Recessed at 12:10 p.m.)

18· · · · · · · ·(Reconvened at 12:17 p.m.)

19· · · · · · ·VIDEOGRAPHER:· The time is 12:17:28 p.m.

20· ·We are now on the record.

21· · · · · · · (1445 Exhibit Number 7

22· · · · · · · was marked for identification.)

23· ·BY MR. HAIGHT:

24· · · · Q· · Dr. Kiaei, before we broke we were
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·1· ·discussing the Dexter Liu reference, Exhibit 1445-6,

·2· ·and I think we mentioned the concept of play

·3· ·patterns.· Do you recall that?

·4· · · · A· · Yes, I do.

·5· · · · Q· · What is your understanding of what a play

·6· ·pattern is as it's used in the, in that reference?

·7· · · · A· · These are different patterns that a toy

·8· ·can play, can do, which are software components and

·9· ·downloads that are sent specifically to the

10· ·preferences or the user, customized for what the

11· ·user preferences are.· So these software components

12· ·are different play patterns which are downloaded to

13· ·the toy in response to the user preference of a type

14· ·of the software component.

15· · · · Q· · I'm handing you or maybe you already have

16· ·it, what's been marked as 1445-7.

17· · · · A· · Yes.

18· · · · Q· · Do you have that?

19· · · · A· · Yes.

20· · · · Q· · Do you recognize that document?

21· · · · A· · Yes, counsel, I do.

22· · · · Q· · What is Exhibit 1445-7?

23· · · · A· · It is Patent Number U.S. 7,076,536, also

24· ·called '536, by Chiloyan.· That's it.
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·1· · · · Q· · That's also a reference that you have

·2· ·relied on in your first declaration?

·3· · · · A· · Yes, I have.

·4· · · · Q· · And Chiloyan describes a system and method

·5· ·to obtain software pertinent to a peripheral device

·6· ·based on a peripheral device identifier; is that

·7· ·correct?

·8· · · · A· · In general it relates to a personal

·9· ·computer that connects to different devices,

10· ·peripheral devices in here.· And it downloads

11· ·software pertaining to a peripheral device over the

12· ·network that it shows.· And, and it obtains the

13· ·automated -- it has structure that has an

14· ·automated -- automatic access of getting the

15· ·software over a network and the required drivers and

16· ·other software it may need for the peripherals, and

17· ·the peripheral devices.

18· · · · · · ·If I can add one more sentence on there as

19· ·well?· Specifically what Chiloyan also shows in

20· ·addition to that is a peripheral device, has an

21· ·identifier, which you already discussed, a

22· ·peripheral device identifier in there.

23· · · · Q· · So Chiloyan describes a system in which if

24· ·say a peripheral is connected to a host computer,
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·1· ·that host computer then goes out and retrieves

·2· ·software related to that peripheral?· Is that

·3· ·accurate?

·4· · · · A· · What it does is that the system, one of

·5· ·the examples it shows is based on a personal

·6· ·computer which transfers over the cellular wireless

·7· ·network connection the peripheral device identifier

·8· ·to the remote computer.

·9· · · · Q· · And let me point you to column three of

10· ·the '536 Chiloyan patent, roughly around line 15.

11· · · · A· · Line 15?

12· · · · Q· · Uh-huh.

13· · · · A· · Yes.

14· · · · Q· · Could you read that first sentence of that

15· ·paragraph?

16· · · · A· · From line 8?

17· · · · Q· · No.· From line 15.

18· · · · A· · Okay.· Column four, right?

19· · · · Q· · Column three.

20· · · · A· · I apologize.· I was looking at column --

21· ·it would be -- "It would thus be desirable to

22· ·provide another method applicable to existing

23· ·peripheral devices for automatically providing a

24· ·network address for a site from which materials
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·1· ·pertaining to a peripheral device that is connected

·2· ·to a host computing device can be obtained."· Do you

·3· ·want me to continue?

·4· · · · Q· · No.· That's good for now.· Would you agree

·5· ·that that is a solution that the '536 patent is

·6· ·attempting to provide?

·7· · · · A· · I would say that's a generalization of --

·8· ·sorry.· You are focusing on one sentence.· There is

·9· ·many other features that the patent describes in

10· ·there.· That's one of the things it discusses in

11· ·that sentence.

12· · · · Q· · And Chiloyan doesn't discuss or describe

13· ·any usage of toys, does it?

14· · · · A· · Specifically Chiloyan does not discuss

15· ·toys, but it discusses peripherals and other devices

16· ·connected which are electronic devices that perform

17· ·similar functionalities to, to the type of toys we

18· ·were discussing earlier in the Dexter patent.

19· · · · Q· · Does Chiloyan discuss or describe play

20· ·patterns as we had discussed them earlier?

21· · · · A· · It does discuss that the device that it

22· ·has, which could be a toy, for example, it

23· ·communicates with the interface, which communicates

24· ·with the server over a cellular connection.
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·1· · · · Q· · That wasn't my question.

·2· · · · A· · Oh.

·3· · · · Q· · Does it describe, discuss or describe the

·4· ·use of play patterns?

·5· · · · A· · If I look at the play pattern in terms of

·6· ·appropriate software that is downloading, what

·7· ·Chiloyan discusses is that when it receives the

·8· ·identifier from the peripheral device, the Chiloyan

·9· ·remote system, remote computer downloads appropriate

10· ·device drivers for the peripheral device to the

11· ·personal computer and that downloads the device

12· ·software, appropriate software and so on to the

13· ·peripheral device.

14· · · · · · ·So play pattern is, if I look at it from

15· ·an electronics perspective and signals coming in,

16· ·there are softwares that are coming in to make the

17· ·toy have different play patterns which is similar to

18· ·what we are talking about here, having different

19· ·software coming into the peripheral device.· So we

20· ·have to look at the, in here with respect to what is

21· ·going on electronically because the topic of

22· ·discussion here is electronic systems,

23· ·communications, networking and messaging going back

24· ·and forth.· So in that concept it is discussing
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·1· ·downloading appropriate software and firmware to the

·2· ·peripheral device based on the manufacturer and the

·3· ·type of device it is.

·4· · · · · · ·MR. HAIGHT:· Object as non-responsive.

·5· ·But we have to change the tape.

·6· · · · · · ·VIDEOGRAPHER:· This concludes disk number

·7· ·two of the video deposition of Sayfe Kiaei, Ph.D.

·8· ·The time is 12:34 p.m.· We are now off the record.

·9· · · · · · · · (Recessed at 12:34 p.m.)

10· · · · · · · · (Reconvened at 1:20 p.m.)

11· · · · · · ·VIDEOGRAPHER:· This begins disk number

12· ·three in the deposition of Sayfe Kiaei, Ph.D.· The

13· ·time is 1:20 p.m.· We are now on the record.

14· ·BY MR. HAIGHT:

15· · · · Q· · Welcome back, Dr. Kiaei.

16· · · · A· · Thank you, counsel.

17· · · · Q· · During the lunch break did you discuss any

18· ·of your testimony with your counsel?

19· · · · A· · No, I did not.

20· · · · Q· · I'm going to hand you what we will mark as

21· ·Exhibit 1445-8.

22· · · · · · · (1445 Exhibit Number 8

23· · · · · · · was marked for identification.)

24· · · · A· · Thank you.
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·1· · · · Q· · Do you recognize what's been handed to you

·2· ·as Exhibit 1445-8?

·3· · · · A· · Yes, counsel, I do.

·4· · · · Q· · What is that exhibit?

·5· · · · A· · That is the second declaration, my second

·6· ·declaration of '648 patent.

·7· · · · Q· · And this is the declaration you submitted

·8· ·in IPR2015-01446?

·9· · · · A· · Yes, it is.

10· · · · Q· · Sitting here today, are you aware of any

11· ·mistakes or errors in this declaration?

12· · · · A· · No, counsel.

13· · · · Q· · Turning to page 53 of Exhibit 1445-8, if

14· ·you would?

15· · · · A· · 53?

16· · · · Q· · Yes.· The last page.

17· · · · A· · Yes.

18· · · · Q· · Is that your signature in the lower

19· ·right-hand corner?

20· · · · A· · Yes, it is.

21· · · · Q· · If you could turn to paragraph 14 of your

22· ·declaration, which is page 5?

23· · · · A· · Yes.

24· · · · Q· · In that declaration you state -- I'm
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·1· ·sorry.· In that paragraph you state that you have

·2· ·reviewed the '648 patent, including the claims of

·3· ·the patent in view of the specification and the file

·4· ·history.· Do you see that?

·5· · · · A· · Yes, I have.

·6· · · · Q· · And you have four bullet points listing a

·7· ·series of documents; is that correct?

·8· · · · A· · Yes, it is.

·9· · · · Q· · And those are the documents on which you

10· ·are relying in this particular declaration?

11· · · · A· · Yes, I am, counsel.

12· · · · Q· · And is it fair to say that any other

13· ·documents you may have reviewed outside of these

14· ·four and the '648 patent in preparation of this

15· ·declaration were not used, were not relied upon?

16· · · · A· · Yes.· Correct.

17· · · · Q· · I'm going to hand you what is being marked

18· ·as Exhibit 1445-9.

19· · · · · · · (1445 Exhibit Number 9

20· · · · · · · was marked for identification.)

21· ·BY MR. HAIGHT:

22· · · · Q· · Do you recognize that document?

23· · · · A· · Yes, I do.

24· · · · Q· · What is Exhibit 1445-9?
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·1· · · · A· · It is U.S. Patent Number -- sorry.· It's

·2· ·actually a patent application.· It's a Patent

·3· ·Application Number U.S. 2002/0069263.

·4· · · · Q· · And that's one of the references that

·5· ·you've relied upon in your declaration?

·6· · · · A· · Yes, I did.

·7· · · · Q· · If we refer to this as the Sears

·8· ·application, will you understand what we are

·9· ·referring to?

10· · · · A· · Yes, I do.

11· · · · Q· · Would you agree that the Sears patent

12· ·application is directed to systems and methods for

13· ·providing interaction between users, devices and

14· ·applications in a network environment?

15· · · · A· · That's a fair assessment.

16· · · · Q· · And the applications described in Sears

17· ·are Java or Java-like applications; is that correct?

18· · · · A· · That is correct.

19· · · · Q· · Will you turn to Figure 1 of the Sears

20· ·reference?· What is your understanding of what's

21· ·being shown in Figure 1?

22· · · · A· · What it is is that it's an overview of the

23· ·infrastructure of the architecture of a network

24· ·infrastructure that has a seamless interaction
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·1· ·between the various users and user devices and the

·2· ·applications with the server, again using Java-type

·3· ·technologies.

·4· · · · Q· · And Sears identifies a, or one or more

·5· ·repository servers; is that correct?

·6· · · · A· · Yes, it does.

·7· · · · Q· · And that's labeled as element 101 of

·8· ·Figure 1?

·9· · · · A· · Yes.· 101 is a block diagram of the Java

10· ·application repository server.

11· · · · Q· · Figure 1 also includes a device 140;

12· ·correct?

13· · · · A· · Yes.· It also has a device 140 labeled

14· ·User Device, User/Device.

15· · · · Q· · Figure 1 also includes a database 120;

16· ·correct?

17· · · · A· · Yes, it does.

18· · · · Q· · Those elements, the repository server 101,

19· ·the device 140, and the database 120 are all within

20· ·the network infrastructure of Figure 1; correct?

21· · · · A· · Yes, they are.· They are within the

22· ·infrastructure that is shown in the Figure 1 of

23· ·Sears.

24· · · · Q· · And regarding device 140, you would agree
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·1· ·that Sears contemplates that there would be one or

·2· ·more devices 140 connected to that network 100; is

·3· ·that correct?

·4· · · · A· · In general, yes, it does.

·5· · · · Q· · That network infrastructure 100, that's

·6· ·only depicting one network.· Would you agree with

·7· ·that?

·8· · · · A· · Yeah, that's an example of a network that

·9· ·they have shown in there, yes.

10· · · · Q· · Figure 1 doesn't show device 140, for

11· ·example, connected to any other networks; is that

12· ·right?

13· · · · A· · In Figure 1 it does not show that, but it

14· ·discusses in column -- on page 4 in paragraph 34,

15· ·that in one embodiment one or more of the devices

16· ·140 may comprise mobile devices that may communicate

17· ·in this case over a wireless medium.

18· · · · Q· · And that connection is between devices,

19· ·devices 140 and server 101; correct?

20· · · · A· · Yes, it is.· Yes.· But it also, if you go

21· ·down in paragraph 35, it talks about the fact that

22· ·in one embodiment the server 101 may communicate

23· ·with one or more devices 140 either directly or to a

24· ·proxy server or a gateway server which is not shown.
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·1· ·So it does not show -- Figure 100 does not show the

·2· ·gateway server in between the devices 140 and the

·3· ·Java application repository services 100.

·4· · · · Q· · Referring to database 120 of Figure 1, you

·5· ·would agree that a database is used to store

·6· ·information?

·7· · · · A· · Yes, I do.

·8· · · · Q· · And if I could direct you to paragraph 41,

·9· ·which is on page 5 of the Sears application.· That's

10· ·using the page number at the top of the page.· Do

11· ·you see paragraph 41 that runs from the first column

12· ·on to the second?

13· · · · A· · Yes, I do see that.

14· · · · Q· · And in the second column, roughly around

15· ·line 11, do you see a sentence that starts out,

16· ·"database 120 may be distributed"?

17· · · · A· · Uh-huh.· Yes, I do.

18· · · · Q· · Could you read that sentence for the

19· ·record?

20· · · · A· · It says that the database 120 may be

21· ·distributed and updated periodically using methods

22· ·well-known to those skilled in the art.

23· · · · Q· · And do you see two sentences later it

24· ·identifies an MExE look-up method?· Do you see that?
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·1· · · · A· · Yes, I do.

·2· · · · Q· · Is MExE, do you have an understanding of

·3· ·what that is?

·4· · · · A· · I don't recall that, specifics of the

·5· ·MExE.

·6· · · · Q· · Do you know if that would be a, what the

·7· ·prior sentences identified as a well-known method of

·8· ·distributing and updating a database periodically?

·9· · · · A· · The prior sentence says that, as we just

10· ·discussed it, that the database 120 may be

11· ·distributed and updated periodically using methods

12· ·well-known to those skilled in the art.· In one

13· ·embodiment the administrating body may be a server

14· ·provider -- sorry -- may be a service provider that

15· ·also provides application optimization facilities

16· ·based on the supported devices capabilities.

17· · · · · · ·In one embodiment, the capabilities

18· ·look-up methods proposed by the MExE group currently

19· ·defined as the following website, and it continues

20· ·on with additional websites and additional

21· ·information on these other websites.

22· · · · Q· · And then after that -- strike that.

23· · · · · · ·The last sentence of that paragraph that

24· ·begins with, "in one embodiment, unique device
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·1· ·identifier," do you see that?

·2· · · · A· · Oh, yes, I do.· Would you like me to read

·3· ·it?

·4· · · · Q· · Please.

·5· · · · A· · "In one embodiment, unique device

·6· ·identifier and unique manufacturer identifier, as

·7· ·defined by the Bluetooth special interest group, may

·8· ·be used to index the database 120."

·9· · · · Q· · And would that be considered another

10· ·well-known method of indexing a database?

11· · · · · · ·MR. MUKERJI:· Objection to form.

12· · · · A· · I have to look at what that document they

13· ·are discussing is and analyze it before I make that

14· ·statement.· They are addressing -- they are

15· ·referring to a general Bluetooth special interest

16· ·group, WWW dot Bluetooth dot com, which has hundreds

17· ·of thousands of pages of information in there.  I

18· ·don't know specifically what the specifics they are

19· ·looking at in there.· But if you have that

20· ·information, I can go through that.

21· · · · Q· · Based on that sentence, is it your

22· ·understanding that the Bluetooth special interest

23· ·group has defined a unique device identifier and

24· ·unique manufacturer identifiers that can be used to
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·1· ·index databases?

·2· · · · A· · That's what that sentence says, yes.

·3· · · · Q· · Would you agree that that's the only

·4· ·mention of anything related to Bluetooth in the

·5· ·Sears patent?

·6· · · · A· · Top of my head, that's probably the only

·7· ·one that is mentioned in that document, but I did

·8· ·not do a search on that document to see how many

·9· ·Bluetooth indexes it has in there.

10· · · · Q· · Would you agree that Sears does not

11· ·disclose any devices connected via Bluetooth

12· ·network?

13· · · · A· · In paragraph six it does discuss at the

14· ·beginning of the paragraph that mobile device users,

15· ·if they want services and applications that can

16· ·deliver individualized information, and the

17· ·paragraph goes on further, it does discuss mobile

18· ·devices and users -- mobile device users in there.

19· · · · Q· · That wasn't my question.· My question is

20· ·whether or not Sears describes or discloses

21· ·connecting devices via Bluetooth network?

22· · · · A· · In Figure 1 and the description it has in

23· ·there it doesn't specifically discuss connecting

24· ·device using Bluetooth, but it does talk about these
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·1· ·devices and networks, so one skilled in the art

·2· ·could understand that the interconnections between

·3· ·them could be other various types of wireless

·4· ·technologies.

·5· · · · Q· · Does Sears describe that network as an ad

·6· ·hoc Bluetooth network?

·7· · · · A· · No.· Sears does not discuss an ad hoc

·8· ·network.

·9· · · · Q· · Is it your opinion that the devices of the

10· ·network 100 could connect via Bluetooth?

11· · · · A· · That's a very general question.· It

12· ·depends on the specifics.· Which devices are we

13· ·talking about connecting via Bluetooth to each

14· ·other?

15· · · · Q· · I believe your previous answers had said

16· ·that Figure 1 discloses these devices in a network?

17· · · · A· · Yes.

18· · · · Q· · And that they could be connecting via

19· ·Bluetooth.· Did I mishear you?

20· · · · A· · No.· I said they could be connected in a

21· ·wireless application.· I may have said Bluetooth.  I

22· ·don't remember.

23· · · · Q· · Okay.

24· · · · A· · But I meant wireless, wireless
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·1· ·communication.· They could be connected wirelessly

·2· ·potentially.· It depends on the system.· That's sort

·3· ·of a very general high level network connection in

·4· ·there.

·5· · · · Q· · So you can't say based on the disclosure

·6· ·in Sears of whether or not the device 140, the

·7· ·server 101 and the database 120 could communicate in

·8· ·a Bluetooth network?

·9· · · · A· · I was not looking at the analysis of

10· ·looking at how the connections between the different

11· ·devices here and communications between them can be

12· ·done in a Bluetooth or not.· That would require a

13· ·lot more information for me to do that in terms of

14· ·how big is the server, the memory size, the

15· ·database, the bandwidth, information between them

16· ·and so on.· Hypothetically speaking, in a very, very

17· ·high level, one can build a wireless communications

18· ·in a very high level between devices, but that

19· ·really depends on the system configuration and what

20· ·you are connecting and what are the constraints of

21· ·the system, what's the distance we want to send it

22· ·to, what's the bandwidth we are looking at, what

23· ·kind of a memory and so forth.· On the fly at this

24· ·point, if I answer you, that would be a very
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·1· ·hypothetical answer.

·2· · · · · · ·However, I want to -- you are talking

·3· ·about specifically on Bluetooth; correct?

·4· · · · Q· · Uh-huh.

·5· · · · A· · Connection between.· I think that

·6· ·discussing this in terms of Bluetooth and how they

·7· ·could connect, it would be -- I have to look at the

·8· ·whole system and answer that question.

·9· · · · Q· · I'm going to hand you what is being marked

10· ·as Exhibit 1445-10.

11· · · · · · · (1445 Exhibit Number 10

12· · · · · · · was marked for identification.)

13· · · · A· · Thank you.

14· · · · Q· · At this point it may go without saying,

15· ·but do you recognize what's been marked as Exhibit

16· ·1445-10?

17· · · · A· · Yes, I do.· That is the Marchand reference

18· ·that we have been discussing the last two days.

19· · · · Q· · This is a reference that you've relied on

20· ·in your second declaration, which is Exhibit 1445-8;

21· ·is that correct?

22· · · · A· · Yes, it is.

23· · · · Q· · As we discussed, the devices of the,

24· ·described in Marchand are all Bluetooth compliant
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·1· ·and JINI/Java capable; correct?

·2· · · · A· · The devices in Figure 1 -- sorry.  I

·3· ·apologize.· I misspoke.· The devices in Figure 3 of

·4· ·Marchand, within the local area network that's shown

·5· ·by lines 34 connecting them together, are connected

·6· ·together via Bluetooth and JINI ad hoc network.

·7· · · · Q· · And each of those devices in that network

·8· ·are Bluetooth capable devices; correct?

·9· · · · A· · That is correct, counsel.

10· · · · Q· · And each of those devices are also

11· ·JINI/Java capable devices; correct?

12· · · · A· · That is correct, counsel.

13· · · · Q· · Would you agree that the, any of the

14· ·devices that would be contemplated by Marchand in a

15· ·Bluetooth ad hoc network would be JINI/Java capable?

16· · · · A· · Yeah.· In general Marchand describes a

17· ·solution where the IP network that, the network 34

18· ·that I talked about in Figure 3, establishes a

19· ·network between devices that utilize Bluetooth

20· ·technology and JINI/Java technology is used and

21· ·utilized to publish and share information -- I'm

22· ·sorry -- share services between the devices.

23· · · · Q· · And we also talked yesterday a little bit

24· ·in that in order to be Bluetooth compliant, a device
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·1· ·would have to have a Bluetooth chipset or, as you

·2· ·said, specific hardware and software that allows

·3· ·devices to communicate using a Bluetooth protocol;

·4· ·is that correct?

·5· · · · A· · That is correct.· It should be Bluetooth

·6· ·capable devices.

·7· · · · Q· · So any device that is Bluetooth compliant

·8· ·would follow the Bluetooth protocol; correct?

·9· · · · A· · Can you repeat the question again, please?

10· · · · Q· · Any device that is Bluetooth compliant

11· ·would follow the Bluetooth protocol; is that

12· ·correct?

13· · · · A· · Yeah.· That's a correct statement.

14· · · · Q· · And for a, any device that is JINI/Java

15· ·capable, they would have a protocol stack similar to

16· ·the one that we've discussed at great lengths in

17· ·Figure 2 of Marchand; is that correct?

18· · · · A· · It will have a protocol similar to Figure

19· ·2.· And here it's specifically talking about

20· ·JINI/Java technology and we are talking about

21· ·JINI/Java capable.· With that in mind, having the

22· ·JINI/Java capability, it will have a similar stack

23· ·in here, Figure 2.· I agree with that as having

24· ·JINI/Java capability that would show the protocol
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·1· ·stack as shown in Figure 2 of Marchand.

·2· · · · Q· · And referring to each of the devices in

·3· ·the Bluetooth ad hoc network of Marchand, each of

·4· ·those devices would have a protocol stack as what's

·5· ·shown in Figure 2; is that correct?

·6· · · · A· · What Figure 2 is talking about in Marchand

·7· ·is a drawing of a protocol stack for a Bluetooth

·8· ·piconet that has been extended into an IP wireless

·9· ·LAN which is implementing JINI/Java technology.

10· · · · Q· · So you would expect any device on that

11· ·extended network to have this protocol stack;

12· ·correct?

13· · · · A· · All the devices in Figure 3 of -- sorry --

14· ·Figure 2.· In Figure 3 -- let me stop for a second.

15· ·All the devices in Figure 3 of Marchand as shown,

16· ·they are all Bluetooth compliant and JINI/Java

17· ·capable, which enables them to have JINI APIs to

18· ·transfer between them.

19· · · · · · ·The protocol stack shown in Figure 2 of

20· ·Marchand, in general, in a high level would be

21· ·similar, but depends on the functionality of the

22· ·device and the computing power of the device, the

23· ·memory and so on.· But it should have JINI/Java

24· ·capability and be Bluetooth compliant to be in that
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·1· ·Figure 3 of Marchand.· How that would defer depends

·2· ·on aspects of the architecture and the power, et

·3· ·cetera, so...

·4· · · · Q· · And piggy-backing on what you just said,

·5· ·the JINI/Java technology in Marchand is used to

·6· ·publish and share services between those devices in

·7· ·the Bluetooth piconet; correct?

·8· · · · A· · JINI/Java capable is used in there.  I

·9· ·wouldn't call it JINI/Java, exactly JINI/Java.

10· · · · Q· · But Marchand describes JINI/Java

11· ·technology explicitly being used to publish and

12· ·share services; correct?

13· · · · A· · Marchand discusses using JINI/Java to

14· ·share information between the master device,

15· ·technologies between the master device and the slave

16· ·devices in the network, in the ad hoc network.· But

17· ·Marchand has many, many other features it discusses

18· ·in there.

19· · · · Q· · You just said that it discloses sharing

20· ·services between the master and the slave, but it

21· ·certainly discloses being able to share other

22· ·services between two slaves; correct?

23· · · · A· · I believe we had that discussion yesterday

24· ·that this is a piconet and it's an ad hoc network,
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·1· ·and this ad hoc network has a master as a piconet

·2· ·and the slave devices.

·3· · · · Q· · Sure.· But Marchand explicitly

·4· ·contemplates being able to print from the laptop to

·5· ·the printer; correct?

·6· · · · A· · I do not agree with that statement.· It's

·7· ·in a ad hoc network.· There is a master device which

·8· ·is the gateway 33, and a Bluetooth configuration.

·9· ·And that information has to go through the device

10· ·gateway 33 to other devices.

11· · · · · · ·I think we are getting out of the scope of

12· ·this discussion of this patent, because really here

13· ·my discussion, at least this patent relates to

14· ·device information in terms of manufacturing and

15· ·type information which is up-loaded from the piconet

16· ·to the 3G wireless IP network and up to the server,

17· ·et cetera.· If you would like me to go back again, I

18· ·can go back and read Marchand again to make sure I'm

19· ·saying the right things in here, read it again, if

20· ·you want to go back to discussion on the piconet

21· ·master/slave discussions.· I believe we had that

22· ·discussion yesterday in details.

23· · · · Q· · I understand.· You are the one that

24· ·brought up the master/slave.· My question was
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·1· ·specifically whether or not it's JINI/Java

·2· ·technology that is used to publish and share

·3· ·services.· I didn't mention master/slave.

·4· · · · A· · Okay.

·5· · · · Q· · So I will ask again, is it your

·6· ·understanding that according to the teachings of

·7· ·Marchand, that JINI/Java technology is what is being

·8· ·used to publish and share services between the

·9· ·devices in the ad hoc Bluetooth piconet?

10· · · · · · ·MR. MUKERJI:· Objection to form.

11· · · · A· · Thank you for clarifying.· I have shown

12· ·that in Figure 3 that I have redrawn again in page

13· ·23 of my declaration, which is the Java app is

14· ·downloaded from the repository -- and I'm getting to

15· ·the answer -- and then from there to the 3G device

16· ·wireless IP network, and then from there to the

17· ·gateway 33, and that information is then transferred

18· ·to the laptop 31.

19· · · · Q· · I'm going to object again as

20· ·non-responsive.· I'm not talking about Sears at this

21· ·point.· I'm talking about Marchand and Marchand

22· ·only.

23· · · · A· · Sure.

24· · · · Q· · My question was in Marchand do you agree

http://www.deposition.com


·1· ·or is it your -- I'll start again.· Is it your

·2· ·understanding that JINI/Java technology is utilized

·3· ·to publish and share services between devices?

·4· · · · A· · JINI/Java technology is used here to send

·5· ·information from the gateway 33 to, in Figure 3, to

·6· ·the device 31, which is a laptop, or to the device

·7· ·32, which is the printer.· My answer is finished.

·8· · · · Q· · No.· I understand.· I'm just trying to

·9· ·understand what it means.

10· · · · A· · Yeah.

11· · · · Q· · If you could turn to page 6 of the

12· ·Marchand reference, Exhibit 1445-10?· And for

13· ·consistency, we will use page 6 at the top of the

14· ·page as well.

15· · · · A· · Thank you.· Page 6, correct?

16· · · · Q· · Yes.

17· · · · A· · Thank you.

18· · · · Q· · Could you read the third sentence that

19· ·starts with the word "then, JINI"?

20· · · · A· · Yes.· I would like to read this from the

21· ·beginning of the sentence, the paragraph, if you

22· ·don't mind.

23· · · · · · ·"The present invention relies on several

24· ·technologies.· First, a wireless IP network is
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·1· ·established between devices utilizing Bluetooth

·2· ·technology."· So that's underlying infrastructure

·3· ·within that network.· "Then, JINI/Java technology is

·4· ·utilized to publish and share information between

·5· ·devices and to establish a client/server

·6· ·relationship between the devices and one of the

·7· ·devices having a cellular radio modem and a call

·8· ·control client."

·9· · · · Q· · I'm going to read that paragraph for the

10· ·record because you were adding your own words in

11· ·there.· That paragraph states:· "The present

12· ·invention relies on several technologies.· First, a

13· ·wireless IP network is established between devices

14· ·utilizing Bluetooth technology.· Then, JINI/Java

15· ·technology is utilized to publish and share services

16· ·between the devices and to establish a client/server

17· ·relationship between the devices and one of the

18· ·devices having a cellular radio modem and a call

19· ·control client."· Did I read that accurately?

20· · · · A· · Yes, you did.

21· · · · Q· · Does that sentence accurately describe --

22· ·never mind.· Strike that.

23· · · · · · ·When a Bluetooth device enters -- let me

24· ·start again.· When a device enters a Bluetooth ad
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·1· ·hoc network as described in Marchand and that device

·2· ·is JINI/Java capable, there is a registration

·3· ·process; is that correct?

·4· · · · A· · Could you be more specific?· What

·5· ·registration process are we discussing here?

·6· · · · Q· · Sure.· There is a discovery and join

·7· ·process?

·8· · · · A· · Within the Bluetooth ad hoc network?· Or

·9· ·you are talking about for the JINI-type discussion?

10· ·I think that's a general statement again because we

11· ·have two different discoveries going on here.

12· · · · Q· · Sure.· Let's start with the mobile phone

13· ·with JINI.· When it joins or when it forms a

14· ·network, a Bluetooth ad hoc network in which all of

15· ·the devices, including the phone, are JINI/Java

16· ·capable, there is a JINI/Java related discovery and

17· ·join process; is that correct?

18· · · · A· · Yes.· From the discussion we had

19· ·yesterday, yes, about the JINI/Java --

20· · · · Q· · Right.

21· · · · A· · -- technology.

22· · · · Q· · And during that discovery and join process

23· ·the mobile phone will publish its available services

24· ·to a look-up service; correct?
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·1· · · · A· · I'm not sure where you are going with this

·2· ·discussion, because I think what you are discussing

·3· ·here is the specifics of a JINI/Java technology and

·4· ·the look-up service, which is described in Marchand

·5· ·and relates to the discussion we had yesterday, but

·6· ·here I do not discuss anything about look-up server

·7· ·and join and discover.

·8· · · · · · ·I am relying primarily on the Bluetooth

·9· ·network connecting the devices together through the

10· ·Bluetooth configuration and its protocol, and then

11· ·using JINI/Java technology to download information

12· ·from gateway 33 to the printer 32 or to the laptop

13· ·31.· I did not discuss anywhere here in my

14· ·declaration about any of the stuff -- any of the

15· ·details you mention on discovery and look-up service

16· ·and so forth.

17· · · · Q· · But you discover being able to access

18· ·information on a wide area network by one of these

19· ·devices in a Bluetooth ad hoc network; correct?

20· · · · A· · I discuss using Java app or Java-type,

21· ·JINI/Java type capabilities that in general Marchand

22· ·teaches for downloading software from the Java

23· ·application server 101 through the 3G wireless IP

24· ·network, and then from there to the gateway 33, and
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·1· ·then from there to an example of in page 23 of my

·2· ·declaration, from there to the device number 31,

·3· ·which is a laptop.

·4· · · · Q· · Sure.· So are you saying that the

·5· ·JINI/Java technology described in Marchand is not

·6· ·relevant to your declaration and to this IPR

·7· ·proceeding?

·8· · · · A· · That's not what I'm saying.· What I'm

·9· ·saying is that the additional features and

10· ·discussions we had on JINI/Java in terms of look-up

11· ·server, how it publishes information, all that stuff

12· ·that we discussed yesterday, I'm not discussing them

13· ·today.· All I'm discussing today is using JINI/Java

14· ·capability to download information from the server

15· ·via through the 3G wireless IP network, through the

16· ·gateway and to the device.· I'm not discussing

17· ·anything about the look-up server and all that -- I

18· ·apologize -- and so forth.· I think we had that

19· ·discussion yesterday quite extensively.

20· · · · Q· · So you didn't consider the JINI/Java

21· ·technology in your analysis that's in your second

22· ·declaration?

23· · · · · · ·MR. MUKERJI:· Objection to form.

24· · · · A· · I believe I said what features of
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·1· ·JINI/Java technology capable devices I'm using for

·2· ·downloading information.

·3· · · · Q· · And one of those features was not the

·4· ·look-up service; is that correct?

·5· · · · A· · That's not what I said either.· I did not

·6· ·go into details of that in that declaration.· When I

·7· ·did the analysis, I primarily relied on JINI/Java

·8· ·download capabilities of getting information or

·9· ·getting software components and loading them.· Those

10· ·are the features I focused on and used from Marchand

11· ·in my declaration here.· If there is anywhere in my

12· ·declaration I talk about look-up server and

13· ·discovery and join in the JINI/Java technology that

14· ·you believe I should be elaborating on, I would be

15· ·happy to go through that.

16· · · · Q· · So the features of Marchand that describe

17· ·the discovery and join process you didn't discuss in

18· ·your declaration?

19· · · · A· · I don't believe I went through them

20· ·directly in terms of -- sorry.· Let's go through

21· ·that question again.

22· · · · Q· · The features of Marchand that describe the

23· ·discovery and join process, you didn't discuss those

24· ·in your declaration?· Is that what you are saying?
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·1· · · · A· · No, that's not what I'm saying.· What I'm

·2· ·saying is that I did not discuss the details of how

·3· ·the look-up server operates and how I'm using the

·4· ·look-up server and details of that in my report in

·5· ·here.

·6· · · · Q· · Is that because you don't think those are

·7· ·relevant to the claims of the '648 patent or the

·8· ·analysis you've done in your declaration?

·9· · · · · · ·MR. MUKERJI:· Objection.· Form.

10· · · · A· · No.· That's not correct either.

11· · · · · · ·THE WITNESS:· Thank you for the water.

12· ·BY MR. HAIGHT:

13· · · · Q· · So those features would be relevant, the

14· ·features of discovery and join, are relevant to your

15· ·analysis of the '648 patent?· A simple yes or no

16· ·would be a fine answer.

17· · · · · · ·MR. MUKERJI:· Mr. Haight, while the

18· ·witness is considering his answer, we've been going

19· ·about 70 minutes.· When he finishes his answer, can

20· ·we take five?

21· · · · · · ·MR. HAIGHT:· Sure.

22· · · · A· · Yes, I am using the JINI/Java

23· ·technology -- JINI/Java capable technology in the

24· ·local area network between the devices communicating

http://www.deposition.com


·1· ·with the gateway device 33.· So yes.· My answer is

·2· ·yes.

·3· · · · Q· · Yes, the discovery and join procedures are

·4· ·relevant?· That's what you are saying?· That was my

·5· ·question.· Discovery and join; are those relevant to

·6· ·your analysis?

·7· · · · A· · My answer is still yes.· I am using the

·8· ·JINI/Java technology capabilities in there, which

·9· ·includes discovery and join as well, the devices

10· ·within the piconet communicating with the gateway

11· ·33.

12· · · · Q· · So then it's fair to discuss those

13· ·procedures today?

14· · · · A· · It is not in my analysis I have done for

15· ·this declaration.· If you like to bring some of the

16· ·prior art I had in yesterday's discussion and go

17· ·back in there, including the JINI/Java book and

18· ·references in there, I can sit down and go through

19· ·that and recall from my recollection.

20· · · · · · ·This is -- I have been here for three

21· ·days, counsel.· I'm not trying to evade your

22· ·question.· It's just really is a lot of information

23· ·and I prepared for coming here and what I'm saying,

24· ·it is there.· I think yesterday we had a very

http://www.deposition.com


·1· ·detailed discussion on how that works.· If you want

·2· ·to go back and rehash that, we can.· But I would

·3· ·like to have a fair amount of time to go back and

·4· ·look at it, examine it again and bring it out here

·5· ·again.

·6· · · · · · ·If anywhere in my declaration I have

·7· ·detailed information in there regarding that join

·8· ·and discovery, I would be happy to go through that

·9· ·and discuss it in details with you if you hand the

10· ·proper information to me.· Thank you.

11· · · · Q· · But you recognize this is the same

12· ·reference we talked about yesterday.· This is the

13· ·prior art reference that we discussed yesterday that

14· ·is being used again in this proceeding; correct?

15· ·Yes or no?

16· · · · A· · Yes, it is.

17· · · · Q· · Thank you.

18· · · · A· · Along with -- no, I'm not done yet,

19· ·counsel.· Along with other references I had, which I

20· ·had prepared for, which was the JINI/Java book and

21· ·the references on JINI/Java which described the

22· ·details of the JINI/Java, discovery, join, and all

23· ·these other things you are asking about.· That's

24· ·a -- to be fair, if you like to go back and discuss
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·1· ·that and go back into the discussion from yesterday,

·2· ·we can even refer to those from yesterday, and if

·3· ·you are going to do that, I would like to have the

·4· ·time and the right references of yesterday to talk

·5· ·about them.· So thank you.

·6· · · · Q· · Did we discuss the JINI/Java specification

·7· ·document yesterday?

·8· · · · A· · We did not specifically discuss the

·9· ·JINI/Java specification yesterday, but I had

10· ·prepared for that and was ready to discuss all that

11· ·information in there.· I realize that you may think

12· ·that as an expert I should know everything in the

13· ·world here, but I only prepared that document, and

14· ·to be frank with you, last night I put that aside

15· ·and I start focusing on this thing here.

16· · · · Q· · That's fair.· My question is about this

17· ·one particular document, Marchand reference, that we

18· ·have been discussing for three days.

19· · · · · · ·MR. HAIGHT:· We can take a break now.

20· · · · · · ·THE WITNESS:· Thank you.· I appreciate the

21· ·time.

22· · · · · · ·VIDEOGRAPHER:· This concludes disk number

23· ·three of the video deposition of Sayfe Kiaei, Ph.D.

24· ·The time is 2:34:06 p.m.· We are now off record.
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·1· · · · · · · · ·(Recessed at 2:34 p.m.)

·2· · · · · · · · (Reconvened at 2:54 p.m.)

·3· · · · · · ·VIDEOGRAPHER:· This begins disk number

·4· ·four of the video deposition of Sayfe Kiaei, Ph.D.

·5· ·The time is 2:54:34 p.m.· We are now on the record.

·6· ·BY MR. HAIGHT:

·7· · · · Q· · Welcome back, doctor.

·8· · · · A· · Thank you, counsel.

·9· · · · Q· · During the break did you discuss the

10· ·testimony you've given today with your counsel?

11· · · · A· · No, sir, I did not.

12· · · · Q· · If you could turn to paragraph 28 of your

13· ·second declaration, Exhibit 1445-8?· Page 13.

14· · · · A· · Yes, sir.· I have it.

15· · · · Q· · Could you read the first sentence of

16· ·paragraph 28 for the record, please?

17· · · · A· · "In particular, Marchand describes a

18· ·solution in which a wireless IP network is

19· ·established between devices utilizing Bluetooth

20· ·technology, unquote, and then JINI technology, JINI

21· ·(Java) technology is utilized to publish and share

22· ·services between the devices, and to establish a

23· ·client/server relationship between the devices and

24· ·one of the devices having a cellular radio modem."
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·1· · · · Q· · If you could turn to paragraph 29 of your

·2· ·declaration, please, on the next page, page 14?

·3· · · · A· · Okay.· Which paragraph number again?

·4· · · · Q· · Paragraph 29.

·5· · · · A· · 29.· Yes.

·6· · · · Q· · Could you read that first sentence of

·7· ·paragraph 29 for the record, please?

·8· · · · A· · "As shown in the excerpt above, Marchand

·9· ·Figure 3 illustrates an ad hoc network 30 utilizing

10· ·Bluetooth, IP, and JINI technologies to enable the

11· ·use of a gateway mobile phone."· Is that enough?

12· · · · Q· · Yes.· Thank you.

13· · · · A· · Sure.

14· · · · Q· · And turning to paragraph 30 of your

15· ·declaration --

16· · · · A· · Yes.

17· · · · Q· · The last sentence of that paragraph that

18· ·begins "in this regard," do you see that?

19· · · · A· · Paragraph 30, correct?

20· · · · Q· · Yes.· It's the fourth line from the

21· ·bottom.

22· · · · A· · Oh, yes.· In this regard, yes.

23· · · · Q· · Could you read that sentence for the

24· ·record, please?
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·1· · · · A· · "In this regard, with Marchand's

·2· ·architecture, a mobile phone serves as a gateway to

·3· ·a cellular IP network for devices in a short

·4· ·distance wireless network such as Bluetooth"

·5· ·network -- such as -- I apologize -- "such as a

·6· ·Bluetooth piconet that otherwise are unable to

·7· ·access the cellular IP network."

·8· · · · Q· · And would you agree that the only

·9· ·mechanism described in Marchand for the laptop to

10· ·reach the cellular IP network is via the shared call

11· ·control service described in Marchand?

12· · · · A· · So we start with paragraph 28, correct?

13· · · · Q· · Uh-huh.· Feel free to look at those

14· ·paragraphs.· My question was not related

15· ·specifically to those paragraphs.· My question is

16· ·about the teachings of Marchand.

17· · · · A· · Sure.· If you don't mind, since you asked

18· ·me to quote those paragraphs, I would like to read

19· ·them before I answer your question.

20· · · · · · · · · · · · ·-· -  -

21· · · · ·(There was a pause in the proceedings.)

22· · · · · · · · · · · · ·-· -  -

23· · · · A· · Can you repeat the question, please?

24· · · · Q· · Would you agree that the only mechanism
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·1· ·described in Marchand for the laptop to reach the

·2· ·cellular IP network is via the shared call control

·3· ·service described in Marchand?

·4· · · · A· · In order for the laptop to send an email

·5· ·or information outside of the local Bluetooth

·6· ·network, and it doesn't have a connection, first

·7· ·that device has to register with a piconet and use

·8· ·the call control client that the gateway 33 is

·9· ·providing.· So in this case then that device, the

10· ·laptop which is in the, now it is within the

11· ·piconet, can send email through the gateway device

12· ·mobile phone 33.· Did I answer your question?

13· · · · Q· · Yes.· Thank you.

14· · · · A· · Sorry.· It took me a while to paste these

15· ·different quotes from different paragraphs.

16· · · · Q· · When you say register with the piconet,

17· ·that's the discovery and join process that we

18· ·discovered -- discussed at length yesterday; is that

19· ·correct?

20· · · · A· · We were discussing this in Marchand in

21· ·view of the JINI/Java capable technologies in there,

22· ·so yes.

23· · · · Q· · The call control service that you just

24· ·mentioned, that's the only service described in
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·1· ·Marchand for the mobile phone gateway; is that

·2· ·correct?

·3· · · · A· · For sending APIs?

·4· · · · Q· · For doing anything.· Or there are no other

·5· ·services described in Marchand other than this call

·6· ·control service which originate from the mobile

·7· ·phone; isn't that correct?

·8· · · · A· · For the laptop to send let's say an email

·9· ·to outside world, it has to use a call control

10· ·client that the host mobile phone is providing for

11· ·it to be able to send that information.

12· · · · Q· · My question is Marchand doesn't describe

13· ·any other services being provided by that mobile

14· ·phone in the reference; correct?

15· · · · A· · Any other services with respect to what

16· ·operations, what type of things are we trying to do?

17· · · · Q· · Anything.· Does Marchand describe the

18· ·mobile phone offering any other services other than

19· ·call control services?

20· · · · A· · Marchand is describing JINI/Java

21· ·technology and capabilities within that piconet.

22· ·I'm sorry.· I still don't know -- your question is

23· ·what I was discussing here, was it specific to the

24· ·call client control for the wireless -- sorry -- for
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·1· ·the laptop?· But in general Marchand describes using

·2· ·of JINI/Java technology in the configuration it has.

·3· · · · Q· · Sure.· But the only service it describes

·4· ·being used in that JINI/Java environment is the call

·5· ·control service, correct, with respect to the mobile

·6· ·phone?

·7· · · · A· · What Marchand describes is JINI/Java

·8· ·technology by which the JINI/Java capable

·9· ·technology, which makes the devices within the

10· ·piconet have their services available to the

11· ·gateway, and, and also has the capability of having

12· ·a client call control such that through the gateway

13· ·could access for email or other information that we

14· ·were just discussing right now for client control.

15· · · · · · ·The -- that's it.

16· · · · Q· · My question specifically was whether

17· ·Marchand discloses any other services being offered

18· ·by the mobile phone in the JINI/Java capable

19· ·Bluetooth ad hoc network?

20· · · · A· · Okay.

21· · · · Q· · It's a yes, no, or I don't know.

22· · · · · · ·MR. MUKERJI:· Objection to form.

23· · · · A· · What Marchand discloses is that the

24· ·gateway has a JINI call control API to, to connect
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·1· ·with a wireless IP network.· In addition to that,

·2· ·also it has a second interface, which is an

·3· ·abstraction of H.323 client for interfacing with the

·4· ·H.323 gateway in a wireless IP network, as well as

·5· ·it includes an interface which is an abstraction of

·6· ·SIP, or session initiation protocol, for interfacing

·7· ·with a SIP proxy in the wireless IP network.

·8· · · · Q· · Okay.· I don't, also don't think that was

·9· ·the answer to my question.· And I'll try to rephrase

10· ·it again.· Are there any other services that the

11· ·mobile phone offers to the local area network, to

12· ·the Bluetooth network, besides from the call control

13· ·service which includes all those things you just

14· ·said?· Does it offer any other services?· That's all

15· ·I'm asking.· According to the disclosure in

16· ·Marchand?

17· · · · A· · If you are only looking at Marchand, it

18· ·discloses JINI/Java capabilities within the, within

19· ·the Bluetooth network.· And within that JINI/Java

20· ·capabilities there is a variety of different

21· ·capabilities that it offers.· Do you want me to go

22· ·through all the potential capabilities that it has

23· ·in there?

24· · · · Q· · I want you to identify which ones the
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·1· ·mobile phone offers as described in Marchand.

·2· · · · A· · To the devices in the ad hoc Bluetooth

·3· ·network?

·4· · · · Q· · Yes.

·5· · · · A· · Oh, okay.· And I believe I answered that.

·6· ·The answer is it offers JINI/Java technologies, it

·7· ·offers, by having that JINI/Java capabilities and

·8· ·look-up server on the mobile phone, it adds the

·9· ·capability of the devices being able to communicate

10· ·with the mobile phone 33 and register their services

11· ·with the mobile phone 33, and also it offers

12· ·JINI/Java type capabilities to them to download

13· ·software from the server through the wireless IP

14· ·network to the devices.· And then also the API call

15· ·control I just discussed.

16· · · · · · ·Beyond these, I don't remember if it

17· ·offers any other capabilities.· I think that covers

18· ·all the different angles of, that we've been

19· ·discussing.· If there is anything else I'm missing,

20· ·please point it out in the Marchand patent and I

21· ·will go through that.

22· · · · Q· · So are you saying that JINI/Java is a

23· ·service being offered or it's an underlying

24· ·technology that allows these services to be offered?
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·1· · · · A· · The JINI/Java technology -- excuse me --

·2· ·is the technology that is used in the -- JINI/Java

·3· ·capable technology is a technology that is used

·4· ·within the Bluetooth ad hoc network, and within

·5· ·that, based on JINI/Java's specification and what it

·6· ·offers, then the devices are able to use each

·7· ·other's services for whatever they perform.

·8· · · · · · ·So within that umbrella, whatever the list

·9· ·of those services are that allows that JINI/Java

10· ·capabilities, API call control and so forth is the

11· ·ones I'm discussing.

12· · · · · · ·I don't have anything else in my

13· ·declaration that discusses other types of protocols

14· ·or other specific things that we are going to be --

15· ·that I am referring to.

16· · · · Q· · Does the mobile phone publish a printing

17· ·capability to the ad hoc network according to

18· ·Marchand?

19· · · · A· · The mobile phone according to Marchand --

20· · · · Q· · Uh-huh.

21· · · · A· · -- has a -- if you look at the page 19 of

22· ·Marchand, page 19 on top of the page, line 25, it

23· ·discusses a JINI look-up service for making services

24· ·available to the plurality of devices in the
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·1· ·piconet.· And we had the discussion yesterday about

·2· ·the look-up service where the devices will publish

·3· ·their services to the Bluetooth master device which

·4· ·is the gateway 33, and based on that, those

·5· ·services, which is the look-up service in there,

·6· ·through the gateway are the capabilities offered to

·7· ·the other devices in piconet.

·8· · · · · · ·That would also include the services that

·9· ·the mobile phone also is capable of.· So the gateway

10· ·33 also has its own capabilities and services which

11· ·is offering as well, that's the call client control,

12· ·for example, to the piconet network.

13· · · · Q· · And that's the only service that the

14· ·mobile phone brings to the network, correct, as

15· ·described in Marchand?

16· · · · A· · And the look-up service capabilities.

17· ·That is a service it offers.· That service is a

18· ·service that it offers in terms of a depository of

19· ·all the different devices in the piconet and their

20· ·capabilities.· Now inclusively or exclusively it's

21· ·also offering those services to the table that it's

22· ·performing via the gateway.

23· · · · Q· · So by that logic, the look-up service

24· ·lists the look-up service as an available service?
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·1· · · · A· · No.· I did not mean it that way.· I meant

·2· ·it as the look-up service has the capabilities of

·3· ·other devices available in there that it publishes,

·4· ·but having that look-up service itself within a

·5· ·JINI/Java technology is a service that it offers.

·6· · · · Q· · I understand.· My question is as the phone

·7· ·comes in to a network, what services it bringing

·8· ·with it?

·9· · · · A· · It is bringing -- well, it's bringing the

10· ·services of establishing the client call control

11· ·between the, which we already discussed -- between

12· ·the piconet and that.· It's bringing the

13· ·capabilities of having software being downloaded

14· ·from the server to the devices, to the piconet

15· ·devices, and primarily in this particular

16· ·declaration I have and that relates to this patent,

17· ·'648, what we are discussing is information that the

18· ·laptop passes a device information and manufacturing

19· ·and type to the gateway, and through that the

20· ·gateway 33 is able to access the server and bring

21· ·those software upgrades to the device.· So that is a

22· ·service it's providing and that's the focus of my

23· ·declaration here.

24· · · · Q· · Where in Marchand specifically does it

http://www.deposition.com


·1· ·disclose the capability of having software

·2· ·downloaded from the server to the devices?

·3· · · · · · ·MR. MUKERJI:· I'm going to make an

·4· ·objection on scope.· You can answer.

·5· · · · A· · What Marchand is discussing is using

·6· ·JINI/Java type technologies as --

·7· · · · Q· · Doctor, I don't mean to interrupt, but I

·8· ·want to respond to that last objection.

·9· · · · · · ·MR. HAIGHT:· It's well within the scope.

10· ·It's language that he just answered.· I'm asking

11· ·about his answer.· Now you can answer.

12· · · · · · ·MR. MUKERJI:· I understand, counsel.· But

13· ·at the same time, I think you will agree that this

14· ·was stuff that I think we covered yesterday, so it

15· ·has a feel of de javu to it.

16· · · · · · ·MR. HAIGHT:· I'm asking him about his

17· ·answers he has just given.

18· · · · · · ·MR. MUKERJI:· That's fine.· Like I said,

19· ·it does feel a little de javu.· My understanding is,

20· ·and I haven't been involved in discussions, you are

21· ·sort of parsing these depositions out, not

22· ·cross-discussing.· I'm fine with him answering.

23· · · · A· · My answer is in page 41 of my declaration,

24· ·which is the Figure 3 again shown where I'm showing
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·1· ·how by looking at the Sears, the teaching of

·2· ·Sears --

·3· · · · Q· · I'm going to object as non-responsive.  I

·4· ·wasn't asking about Sears at all.· I wasn't asking

·5· ·about the combination.· I asked very specifically

·6· ·about Marchand.· Your answer prior said that

·7· ·Marchand discloses a service by which software can

·8· ·be downloaded from a server to the end device.· So

·9· ·my question specifically is where in Marchand, in

10· ·the four corners of that document, does it disclose

11· ·that capability?

12· · · · A· · I have misspoken there.· What I meant was

13· ·a combination of Sears, Marchand together enables

14· ·that capability.· I made a mistake there and I take

15· ·it back.

16· · · · Q· · I want to do a little clean-up of some

17· ·things we discussed back on Tuesday.· I'm going to

18· ·hand you what's going to be marked as Exhibit

19· ·1445-11.

20· · · · · · · (1445 Exhibit Number 11

21· · · · · · · was marked for identification.)

22· ·BY MR. HAIGHT:

23· · · · Q· · Do you recognize what's been handed to you

24· ·as Exhibit 1445-11?
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·1· · · · A· · It is a printout of a website for the

·2· ·Connection One website at Arizona State University

·3· ·that I'm the director of.

·4· · · · Q· · And do you see a URL and a time stamp in

·5· ·the lower left corner of that?

·6· · · · A· · Yes, I do, sir.· It is 3/16/2016 at

·7· ·6:28:07 p.m.

·8· · · · Q· · That was yesterday's date?

·9· · · · A· · Yes, it is.

10· · · · Q· · And do you see it lists ostensibly members

11· ·of the Connection One Research Center as Arizona

12· ·State, Ohio State, and the University of Hawaii?

13· · · · A· · What it shows in there is the members,

14· ·university members and industry members that the

15· ·website shows.

16· · · · Q· · Do you see a Samsung logo under the

17· ·Arizona State University list of members?

18· · · · A· · That is correct.· That is an out-of-date

19· ·website.· I would be happy to provide you with -- if

20· ·counsel advises me so, I'll be happy to providing

21· ·you with a contract that shows when Samsung's

22· ·contract ended with Connection One.· And you believe

23· ·it was at least two or three years ago.· And this

24· ·website is out-of-date.
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·1· · · · · · ·MR. MUKERJI:· I'm not your counsel.· We

·2· ·will be happy if you provide that.· So we will

·3· ·discuss that.

·4· · · · · · ·THE WITNESS:· I said under your advice.

·5· ·But this is out-of-date.· Samsung is no longer a

·6· ·member, number one.· And number two, Samsung had a

·7· ·specific contract with another faculty and that was

·8· ·not in any area related to here.· And I was not

·9· ·anywhere involved in that research myself.

10· ·BY MR. HAIGHT:

11· · · · Q· · I'm going to hand you what is marked as

12· ·Exhibit 1445-12.

13· · · · · · · (1445 Exhibit Number 12

14· · · · · · · was marked for identification.)

15· · · · · · ·THE WITNESS:· Thank you, sir.

16· ·BY MR. HAIGHT:

17· · · · Q· · Do you recognize what's been handed to you

18· ·as Exhibit 1445-12?

19· · · · A· · I believe it is an Arizona State

20· ·University directory profile for myself.

21· · · · Q· · And again do you see a URL and a time

22· ·stamp in the lower left-hand corner?

23· · · · A· · Yes, I do.· That's also March 16, 2016 at

24· ·6:39 p.m.
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·1· · · · Q· · And if you could look down to the fifth

·2· ·line from the bottom of that first page of Exhibit

·3· ·1445-12, do you see your name there?

·4· · · · A· · Yes, I do.

·5· · · · Q· · Followed by the words Connection One -

·6· ·Membership Account:· Samsung Telecommunications,

·7· ·Samsung?

·8· · · · A· · Yes.

·9· · · · Q· · That also has a date of 8/1/2011 through

10· ·7/3/2013?

11· · · · A· · That's correct, counsel.

12· · · · Q· · I believe your prior testimony was that

13· ·you had no connection to the research projects that

14· ·were funded by Samsung at Connection One; correct?

15· · · · A· · That is correct.

16· · · · Q· · Can you explain how your name is listed

17· ·here under your -- let me start that again.· Can you

18· ·explain how or why Samsung Telecommunications is

19· ·listed here under your name and under your research

20· ·activity?

21· · · · A· · Yes, I can explain that.· I am the

22· ·director of the center and all of the membership

23· ·that comes through that, since I'm a director of

24· ·that center, all of those membership is done with
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·1· ·the center overall and that's why it is there.

·2· · · · · · ·However, projects that are, that are

·3· ·performed in the center are specifically performed

·4· ·by specific faculty member, and the faculty member

·5· ·who is involved in here is Bertan, and he is another

·6· ·faculty at Arizona State University and he has done

·7· ·all the work with them.· I have not been in any of

·8· ·the meetings that Samsung has had and none of these

·9· ·membership fee has gone to any of my research, nor

10· ·the research of any of my students, nor any of it

11· ·has been compensated for my time.· Just because I'm

12· ·the director of the center, I'm recognized that all

13· ·of the funding that comes to the center that goes to

14· ·faculty is funneled through me.

15· · · · · · ·For example, if the president of the

16· ·university is the president, all the money coming in

17· ·from National Science Foundation is going to ASU and

18· ·then from there it goes to the faculty.· So that is

19· ·the reason.· And I also explained earlier this is an

20· ·industry/university cooperative research center, so

21· ·what they have done there is that they have been a

22· ·member of the center and the project they did was

23· ·with Dr. Bertan.· All the information I provided to

24· ·you was absolutely correct three days ago.
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·1· · · · Q· · And as director of the research center,

·2· ·what is your role in allocating the funds that come

·3· ·into the center based on a project that Samsung

·4· ·would have been part of?

·5· · · · A· · My role is primarily an administrative

·6· ·role by which I handle the administration of the

·7· ·center.· When an industry member joins the center,

·8· ·they join the center based on the projects they

·9· ·select and those projects are carried out by

10· ·individual faculty.

11· · · · · · ·For example, I have a project myself with,

12· ·as an example, with another member in the center

13· ·that is my own research that I'm performing with

14· ·them.· Samsung, I had no -- besides the fact that I

15· ·was the director of the center, the funding that

16· ·came in through that was a membership and that

17· ·membership enabled them to work with Dr. Bertan on a

18· ·specific project on power amplifiers.

19· · · · Q· · And in your role as director, is it common

20· ·to include research projects of other faculty

21· ·members in the center in your resume' or your bio?

22· · · · A· · Let me give you an example of a Dean of

23· ·Engineering.· A Dean of Engineering will put in the

24· ·research in the College of Engineering this year is
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·1· ·a hundred million dollars.· So he would put that on

·2· ·his resume', that while I was Dean of Engineering at

·3· ·Jamaica State University, I brought in or the

·4· ·Jamaica State University brought in a hundred

·5· ·million dollars.

·6· · · · · · ·As a director of Connection One Center,

·7· ·the member companies that joined in the center, in

·8· ·there it included the total funding that comes

·9· ·through the center.· The only project that I would

10· ·be the PI, which is the principal investigator,

11· ·would be the one with the National Science

12· ·Foundation.· The rest of them they are joining in as

13· ·a member to the center.

14· · · · Q· · And what do you mean by principal

15· ·investigator?

16· · · · A· · What I meant is that the only one that I'm

17· ·actually doing a research grant with, I have

18· ·projects that National Science Foundation has given

19· ·me grants that I'm specifically involved in the

20· ·research, and that funding goes to my account and it

21· ·goes to my research operation.

22· · · · Q· · Let's mark the next exhibit as 1445-13.

23· · · · · · · (1445 Exhibit Number 13

24· · · · · · · was marked for identification.)
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·1· · · · · · ·THE WITNESS:· Thank you.

·2· ·BY MR. HAIGHT:

·3· · · · Q· · I won't expect you to recognize the first

·4· ·two pages.· I will submit that that's a printout of

·5· ·a Google search result using the terms Sayfe, Kiaei,

·6· ·Samsung.

·7· · · · A· · Yes.

·8· · · · Q· · Do you see a URL and a time stamp on the

·9· ·bottom of that page?

10· · · · A· · Yes, I do.· It is at 3/16/2016 at 7:16

11· ·p.m.

12· · · · Q· · And starting at page 3 of what's been

13· ·given to you as Exhibit 1443-13, do you recognize

14· ·the remainder of that exhibit?

15· · · · A· · That is my resume'.· I presume you got

16· ·that from the website.

17· · · · Q· · I will submit, if you go back to the first

18· ·page and the fourth search result, that has a PDF

19· ·next to it?

20· · · · A· · Yes.

21· · · · Q· · I will submit for the record that starting

22· ·at page 3 through the rest of the document, that is

23· ·the PDF that --

24· · · · A· · Okay.
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·1· · · · Q· · If you could turn to page 8 of what is

·2· ·the -- the 8th page of your CV?

·3· · · · A· · Yes.· I'm there.

·4· · · · Q· · And about eight bullets up from the bottom

·5· ·do you see an entry that says Connection One -

·6· ·Samsung?

·7· · · · A· · Yes.

·8· · · · Q· · And do you see a date of 8/15/2001 to

·9· ·8/14/2014?

10· · · · A· · That's correct.

11· · · · Q· · And in parentheses it says $200,000?

12· · · · A· · Right.

13· · · · Q· · And then there is a title:· High

14· ·Linearity, Wide Bandwidth, Envelope Tracking

15· ·Regulators for Handset RF Power Amplifiers.· Did I

16· ·read that correct?

17· · · · A· · That's correct.· You did.

18· · · · Q· · What is the significance of having this on

19· ·your resume'?

20· · · · A· · That, if you go back again, look at the

21· ·one, two, three, four, five, sixth line in the first

22· ·page, it says "C1 Membership Account."· That is the

23· ·membership account that Samsung has had with

24· ·Connection One, and the project again is nothing but
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·1· ·mentioning that project which is their membership

·2· ·account with the Connection One Center, and with

·3· ·that they have the faculty member who was involved

·4· ·in that project is the faculty Bertan that I just

·5· ·mentioned.

·6· · · · Q· · The date there, August 15th, 2001 to

·7· ·August 14th, 2014 --

·8· · · · · · ·MR. MUKERJI:· 2011.

·9· ·BY MR. HAIGHT:

10· · · · Q· · I'm sorry.· 2011 to August 14, 2014, that

11· ·doesn't seem to be consistent with the dates that we

12· ·highlighted in Exhibit 1445-12.· Can you explain

13· ·that?

14· · · · A· · A typo.· Off the top of my head, I don't

15· ·know when the membership ended, and I will provide

16· ·that to my counsel and let them handle it with you

17· ·however it is.· It is a typo.· Personally I don't

18· ·know which one of them is correct either.· But this

19· ·project, I have nothing to do with the project here.

20· ·This was their membership for the center and which

21· ·was a project they specifically performed with Dr.

22· ·Bertan at Arizona State University.

23· · · · Q· · And you would include it in your resume'

24· ·as a means of showing the success of the center, or
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·1· ·why would you have it in your resume' if you had

·2· ·nothing to do with the project itself?

·3· · · · A· · It's a list of projects that the center

·4· ·has performed, and as a membership to the center,

·5· ·these are a lists of all the projects that I have

·6· ·done in there.· As I mentioned, when this comes in

·7· ·to the university, it goes to the center, and me

·8· ·being a director of the center, that's the way they

·9· ·are accounted for in terms of how they are coming in

10· ·the center, in the university.· So I had nothing to

11· ·do with this project.

12· · · · Q· · I did want to clarify that, because I

13· ·think you said that it lists the projects that the

14· ·center has performed as a membership to the center,

15· ·these are the list of all the projects that I have

16· ·done in there.

17· · · · A· · That's not what I meant.· It's a list of

18· ·the projects that the center performs with each

19· ·faculty separately.· It is a consortium.· As a

20· ·consortium, NSF consortiums, rules and regulations

21· ·is clearly outlined on the National Science

22· ·Foundation website.· Each company comes in as a

23· ·member, joins the center, and as joining the center,

24· ·then they, the faculty proposes the research
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·1· ·project, that that research project is performed.

·2· ·Samsung joined the center and that was as a result

·3· ·of the work that Dr. Bertan was doing with them,

·4· ·joined the center and also all the work was done

·5· ·with Dr. Bertan.

·6· · · · Q· · And in this particular example it appears

·7· ·that Samsung's contribution to that research project

·8· ·was $200,000; correct?

·9· · · · A· · That may have been a typo also.· I have to

10· ·go back and look at how many years they were a

11· ·member and how much money they contributed.· It's

12· ·approximately around the same number.

13· · · · Q· · So is this $200,000 a membership fee or is

14· ·this a grant to your colleague, who is then able to

15· ·use that money to perform his research?

16· · · · A· · That was a membership fee.· That was a

17· ·membership fee over a certain period of time.  I

18· ·don't know how long that was.· The membership fee

19· ·usually is $50,000 a year.

20· · · · Q· · So then it's fair to say that that

21· ·$200,000 was used to, to fund many aspects of the

22· ·work that goes on at the Connection One Center;

23· ·correct?

24· · · · A· · It's a membership fee that they joined the
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·1· ·center.· When they joined the center, then they have

·2· ·a project they have in mind and they do that project

·3· ·specifically with the faculty member.

·4· · · · Q· · But the membership fee that's paid is not

·5· ·a one-to-one dollar correspondence to the cost of

·6· ·the research; is that correct?

·7· · · · A· · It almost is.· All of the membership fee

·8· ·that comes in goes towards the faculty and they pay

·9· ·most of it to the graduate students for doing the

10· ·research.· $50,000 with overhead doesn't go far.

11· ·Student salary and students, if they get paid, with

12· ·their salary and tuition, it's easy to go over

13· ·$50,000.· Most of it is paid for graduate students,

14· ·not for any of the faculty time.

15· · · · Q· · So those -- do those membership fees limit

16· ·the scope of the amount of research that these

17· ·projects can entail?

18· · · · A· · Absolutely.· It depends on how much money

19· ·they are paying and it is focused on really amount

20· ·of work that the graduate students can do for that

21· ·duration of time.· They are working on their thesis,

22· ·they are taking classes.· It primarily pays the

23· ·graduate student tuition, and it doesn't pay that

24· ·much money monthly.
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·1· · · · Q· · So if the $200,000 is a, I guess it would

·2· ·be the sum of the membership fees over those three

·3· ·years that Samsung was a member; correct?· All of

·4· ·those membership fees were then funneled directly

·5· ·into the High Linearity, Wide Bandwidth, Envelope

·6· ·Tracking Regulators for Handset RF Power Amplifiers

·7· ·project?

·8· · · · A· · The majority of them, yes.· With the

·9· ·exception of university overhead.· There is some

10· ·overhead involved in here.

11· · · · Q· · What goes into the university overhead?

12· · · · A· · I don't know the percentage.· The

13· ·University has an overhead when you have a project.

14· · · · Q· · Not a percentage of the money.· What types

15· ·of costs are --

16· · · · A· · Involved in university overhead?

17· · · · Q· · Yeah.

18· · · · A· · Lights, building, water, gas.

19· · · · Q· · Not salaries?

20· · · · A· · I don't believe so.· None of my salary is

21· ·paid out of this $200,000, if that's what you are

22· ·referring to.

23· · · · · · ·MR. HAIGHT:· Let's mark the next exhibit,

24· ·1445-14.
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·1· · · · · · · (1445 Exhibit Number 14

·2· · · · · · · was marked for identification.)

·3· ·BY MR. HAIGHT:

·4· · · · Q· · And do you recognize that exhibit as what

·5· ·you identified previously as the sixth entry of the

·6· ·search result from Exhibit 1445-13?

·7· · · · A· · Yes, I do.

·8· · · · Q· · Again down in the lower left-hand corner

·9· ·do you see a URL and a time stamp?

10· · · · A· · Yes.

11· · · · Q· · That time stamp is also from yesterday?

12· · · · A· · Yes, it is.· 3/16/2016, 6:31 p.m.

13· · · · Q· · And the main heading of that a page is C1

14· ·Membership Account - Samsung Telecommunications?

15· · · · A· · Yes, it is.

16· · · · Q· · And do you see your name underneath it?

17· · · · A· · Yes.· It says Kiaei Sayfe, PI.

18· · · · Q· · Is that the same PI as principal

19· ·investigator that you referred to earlier?

20· · · · A· · Yes, it is.· Yes, it is.· And it is for

21· ·them joining the center as a member.· All the

22· ·research was done by a faculty member I had

23· ·mentioned.· As a director of the center, the funding

24· ·that comes through the center, it goes to the main
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·1· ·center account, and then from there it goes to the

·2· ·faculty member.

·3· · · · Q· · In the description that's at the bottom of

·4· ·that first page of 1445-14, about four lines up from

·5· ·the bottom there is a sentence that starts, "for the

·6· ·first five years."· Do you see that?

·7· · · · A· · Yes.

·8· · · · Q· · Is that sort of -- well, let me ask a

·9· ·different question.· Samsung was not a member of

10· ·Connection One for five years; correct?

11· · · · A· · For five years?· No.· No.· It was for like

12· ·three years or two years or three years.· I don't

13· ·remember the details of it.

14· · · · Q· · Is that language there, "for the first

15· ·five years the center will be supported jointly by

16· ·private sector entities," and then it lists various

17· ·other entities, is that sort of boilerplate

18· ·language?

19· · · · A· · Let me explain to you what that is.· The

20· ·industry/university cooperative research centers are

21· ·funded, small amount of the funding comes from

22· ·National Science Foundation, which is for

23· ·administrative support of the center.· Primarily

24· ·that is supposed to come in to support the
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·1· ·administration which is supporting the coordinator

·2· ·of the center and the salary for her and so forth,

·3· ·and overall administration of the center.

·4· · · · · · ·That NSF supports it for the first five

·5· ·years, that is phase one.· We started the center

·6· ·roughly at 2002 I believe when I joined Arizona

·7· ·State University.· The first phase ended

·8· ·approximately 2007.· Then after that we applied for

·9· ·a phase two.· Each phase NSF money goes down a

10· ·little bit.· Phase two, NSF gave additional support

11· ·every year for five years.

12· · · · · · ·And now we are in phase three of that

13· ·center, which the NSF contribution has diminished

14· ·significantly.· So that's what these are.· And the

15· ·idea is that once you finished phase three, then you

16· ·can become an independent center that is fully

17· ·funded by industry even though NSF funding really

18· ·doesn't go far.· So what they are discussing here is

19· ·that for the first five years of the center, the

20· ·center is supported jointly by private sector

21· ·entities and the National Science Foundation, and

22· ·the National Science Foundation.

23· · · · · · ·That's been going on now for 13 years.· We

24· ·have two more years and we graduate in 2017, and
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·1· ·after that who knows what happens.

·2· · · · Q· · On the back side of that page do you see

·3· ·an effective start/end date?

·4· · · · A· · Uh-huh.

·5· · · · Q· · At least according to this page, that says

·6· ·that that engagement went from 8/1/11 to 8/1/11?

·7· · · · A· · Yeah.· That is not correct obviously.

·8· ·That was a lot of money for one day of research.

·9· · · · Q· · Then that, the $200,000 figure we

10· ·discussed earlier is represented here as well?

11· · · · A· · The amount of money they have given,

12· ·whatever the total is was towards their membership

13· ·in December.· And all the statements I have made so

14· ·far, they are all correct.

15· · · · Q· · Sure.· Are you and your faculty

16· ·responsible for sort of soliciting members,

17· ·soliciting private industry companies to become

18· ·members of the research center?

19· · · · A· · Depends on -- it's a case-by-case basis.

20· ·This particular one Dr. Bertan was the sole

21· ·responsible person that solicited Samsung to come

22· ·and join and they came primarily because of his work

23· ·that he has done.· I can say that I have not been

24· ·involved in any of the technical meetings they have
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·1· ·had during the project that was funded in that time

·2· ·period, neither did I solicit Samsung to come and

·3· ·join the center.· This was all Dr. Bertan's work

·4· ·that he has done.

·5· · · · Q· · Are industry companies that leave the

·6· ·membership of the research center, are they allowed

·7· ·to rejoin?

·8· · · · A· · Periodically, yes, they can.· They can

·9· ·rejoin, yes.· They have 30 days at any time to

10· ·cancel their contract.

11· · · · Q· · Okay.· After those 30 days, is a member

12· ·who has left or stopped paying their membership

13· ·fees, are they ever able to rejoin?

14· · · · A· · I don't remember the exact details of the

15· ·contract, if there is a grace period they have to

16· ·wait to rejoin.· I don't see any reason not they

17· ·couldn't.· Typically when they join, they pay for

18· ·that year's membership fee or summation for the two

19· ·or three years they are going to be a member upfront

20· ·or we invoice them later.· We haven't had a case

21· ·that the company pulled out and then they said give

22· ·me my money back.

23· · · · Q· · I'm not asking if you give the money back.

24· ·I'm saying theoretically if a member decided to
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·1· ·leave the organization, either by nonpayment of

·2· ·their membership fees or just made a business

·3· ·decision not to be a member anymore, would they

·4· ·later be able to come back a period of time later?

·5· · · · A· · Yes, they could.

·6· · · · · · ·MR. HAIGHT:· Well, doctor, I thank you for

·7· ·the long grind that it's been for the last three

·8· ·days, but at this time I have no more questions.

·9· · · · · · ·THE WITNESS:· Thank you, George.  I

10· ·appreciate your time.· Thank you, counsel.

11· · · · · · ·MR. MUKERJI:· Well, after three days I

12· ·finally get to say something, so I'm going to say

13· ·something.

14· ·BY MR. MUKERJI:

15· · · · Q· · Dr. Kiaei, can you pull out 1445-12 that

16· ·Mr. Haight just asked you about a few minutes ago?

17· ·Hopefully, it's in front of you.

18· · · · A· · This is 12.· Yes.

19· · · · Q· · Do you have that?

20· · · · A· · Yes, counsel.

21· · · · Q· · There is a picture of somebody at the

22· ·upper left of that document.· Do you see that?

23· · · · A· · Yes, I do.

24· · · · Q· · And there is some dark stuff on the top of
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·1· ·that guy's head.· What is that?

·2· · · · A· · That used to be called hair.

·3· · · · Q· · That's a picture of you?

·4· · · · A· · Yes, it is.

·5· · · · Q· · Would you say this picture is somewhat

·6· ·out-of-date then?

·7· · · · A· · Well, it is at least 15 years out-of-date,

·8· ·like the rest of my resume'.

·9· · · · Q· · Can you pull out 1445-13?

10· · · · A· · Yes, I do have that in front of me.

11· · · · Q· · There is some Google pages in the front

12· ·and then there is something that I guess you guys

13· ·talked about being your resume'.· And I would like

14· ·you to go to the section that says Funded Research

15· ·Projects.

16· · · · A· · Yes, I have that.

17· · · · Q· · Okay.· Now, so this is on numbered page 7

18· ·of what you guys called your resume'.· Are you with

19· ·me?

20· · · · A· · Yes.· I'm with you.

21· · · · Q· · Okay.· The eighth entry down is an entry

22· ·for the University of Texas for $50,000.· Do you see

23· ·that?

24· · · · A· · Yes, I do.
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·1· · · · Q· · And the entry after that is the University

·2· ·of Texas for a hundred thousand dollars.· Do you see

·3· ·that?

·4· · · · A· · Yes, I do.

·5· · · · Q· · And you teach at ASU; right?

·6· · · · A· · Yes, I do.

·7· · · · Q· · So I want you to think very carefully

·8· ·about my next question, and that question is when

·9· ·football season roles around, do you cheer for Texas

10· ·or do you cheer for ASU?

11· · · · A· · Well, thank you for bringing that up.· And

12· ·I know the reason these entries are like that is

13· ·because once in a while my secretary updates my

14· ·resume' and she just pulls out the --

15· · · · Q· · Doctor, I'm going to have to stop you.

16· ·Answer my question, please.

17· · · · A· · I believe that I would --

18· · · · Q· · Do you cheer for Texas or do you cheer for

19· ·ASU?

20· · · · A· · I was a Longhorn when I was in Arizona --

21· ·I mean when I was in Texas, so I probably, I don't

22· ·know, I would be conflicted.· I would have to figure

23· ·it out.

24· · · · Q· · Fair enough.· Now, I know there has been
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·1· ·some discussion over the past few minutes about

·2· ·Samsung's role in Connection One and the fact that

·3· ·they paid a subscription fee.· Now, I have got to

·4· ·ask you, doctor, any of the opinions that you have

·5· ·rendered in this matter across the four matters that

·6· ·we've been discussing, the four petitions we have

·7· ·been discussing for the past three days, have any of

·8· ·those been influenced by the fact that Samsung is

·9· ·one of the parties that's retained you?

10· · · · A· · No.

11· · · · Q· · Is there any hope, expectation,

12· ·understanding, wish, fervent desire that you will

13· ·render opinions in this case and Samsung will return

14· ·to Connection One?

15· · · · A· · No.

16· · · · · · ·MR. HAIGHT:· Objection.· Form.· Calls for

17· ·speculation.

18· · · · · · ·MR. MUKERJI:· I'll pass the witness.

19· · · · · · ·MR. HAIGHT:· I have no more questions.

20· · · · · · ·MR. MUKERJI:· This concludes the

21· ·deposition.

22· · · · · · ·VIDEOGRAPHER:· This concludes the video

23· ·deposition of Sayfe Kiaei, Ph.D., consisting of five

24· ·DVD discs.· The time is 4:04:26 p.m.· We are now off
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·1· ·the record.

·2· · · · · · · (Whereupon, at 4:04 p.m., the

·3· · · · · · · deposition of SAYFE KIAEI, PH.D.

·4· · · · · · · was concluded.)

·5· · · · · · · · · · · *· *· *· *  *
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·1· · A C K N O W L E D G M E N T· O F· D E P O N E N T

·2

·3

·4· ·I, SAYFE KIAEI, PH.D., do hereby acknowledge I

·5· ·have read and examined the foregoing pages of

·6· ·testimony, and the same is a true, correct and

·7· ·complete transcription of the testimony given by

·8· ·me, and any changes or corrections, if any, appear

·9· ·in the attached errata sheet signed by me.

10

11

12

13

14

15
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19· ·____________________· · · · _______________________

20· ·Date· · · · · · · · · · · · SAYFE KIAEI, PH.D.
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·1· ·UNITED STATES OF AMERICA· ·)

·2· · · · · · · · · · · · · · · ·ss:

·3· ·DISTRICT OF COLUMBIA· · · ·)

·4· · · · I, ROBERT M. JAKUPCIAK, an RPR and Notary

·5· ·Public within and for the District of Columbia, do

·6· ·hereby certify:

·7· · · · That prior to being examined, the witness named

·8· ·in the foregoing deposition was duly sworn to

·9· ·testify the truth, the whole truth, and nothing but

10· ·the truth;

11· · · · That said deposition was taken down by me in

12· ·shorthand at the time and place therein named and

13· ·thereafter reduced by me to typewritten form and

14· ·that the same is a true, correct, and complete

15· ·transcript of said proceedings.

16· · · · Before completion of the deposition, review of

17· ·the transcript [ ] was [ ] was not requested.· If

18· ·requested, any changes made by the deponent (and

19· ·provided to the reporter) during the period allowed

20· ·are appended hereto.· I further certify that I am

21· ·not interested in the outcome of the action.

22· · · · · · ·Witness my hand this 25th day of

23· ·March, 2016.

24· · · · · · · · · · · · · · ·_________________________
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AD-BOC NETWORK AND GATEWAY 


BACKGROUND OF THE INVENTION 


Technical Field of the Invention 


5 This invention relates to t~lecommunication systems and~ more particularly, 


to an ad-hoc network and a gateway that provides an interface between external 


wireless IP networks and devices in the ad-hoc network 


Description of Related Art 


Around the world, people are connecting more than ever. Cellular phones, 


I 0 personal digital assistants (PDAs ), and Intemet-enabled computers are commonplace 


in both businesses and homes. Even where a formai network is not recognized, users 


want their devices to communicate, and they want easy aecess to the services made 


possible by network technology. For exampie, there are networks in the home 


conneering audio/visual equipment such as televisions and stereo equipment to home 


15 office computers. There are also devices to control networks such as security 


surveilJanee systems and temperature-control thermostats. 


A problem arises in today's environment because traditional networks are much 


too complex to set up, expand, and manage. For example, adding hardware or 


software to an office environment usually requires a network administrator to load 


20 drivers and configure systems. Even in a home environment, conneering all of the 


components of a home entertainment system can be a daunting task for the average 


consumer. Networks today are also too brittle and inflexible. A slight change in a 


network can cause havoc that can be extremely difficult to fix. From the consumer's 


perspective, what is needed isa simple way to connect digital devices into impromptu, 


25 expandable networks for immediate aecess to a wide variety of services. 


New technologies are being developed to make it easier to network multiple 


devices. Bluetooth, for example, is a wireless communication technology fordata and 


voice. It is based on a low-cost short-range radio link that operates in the unlicensed 


ISM hand at 2.4 GHz. Bluetooth is a layer I (physicallayer) and layer ~ (data link 


30 layer) technology that allows one universal short-range radio link to replace many 


proprietary cables that are currently required to connect one device to another. The 
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physicallayer provides transmission of signals and the aetivatian and deactivation of 


physical connections, while the data link layer may include signal synchronization, 


error correction, sequencing, and flow control. This layer may also provide a data 


transmission link across one or several physical connections. Bluetooth, however, 


5 does not have any knowledge of the upper level network, transport, sessicin, or 


application layers. 


The Bluetooth wireless technology allows users to make effortless, wireless, 


and instant conneerions between various communication devices such as mobile 


phones and desktop and laptop computers. Transfer ofboth voice and data is real-


I 0 time, and the transmission mode provides security of data and protection from 


interference. A small chipset is utiJized to implement Bluetooth radio technology in 


a communication device. Two power levets are provided, a lower power level that is 


sufficient to cover the area within a single room, and a bigher power level that can 


cover a medium range such as within a home. Bach chipset in eludes software controis 


15 and identity coding that ensure that only those devices preset by the user can 


communicate over the radio link. 


A Piconet consists of a collection of devices connected via Blu.etooth 


technology in an ad-hoc fashion. A Piconet may comprise as few as two connected 


devices, such as a computer and a printer, and may comprise as many as eight 


20 connected devices ( a "master" device and seven "slave" devices ). Both point-to-point 


and point-to-multipoint connections are supported. When first establishing a Piconet, 


one device acts as a master and the other devices act as slaves for the duration of the 


Piconet network establishment. Thereafter, the devices behave as peer units. All 


devices in the sam e Piconet have priority synchronization, but other devices can be set 


25 to enter at any time. Multiple independent and non-synchronized Piconets form a 


Scattemet. 


A JINI system is a Java-technology-centered, distributed software system 


designed for simplicity, flexibility, and federation. The JlNI architecture provides 


mechanisms formachines or programs to enter into a federation w-here each machine 


30 or program offers resources to other members of the federation and uses resources as 


needed. The design of the JINI architecture exploits the ability to move Java 
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programming language code from machine to machine, and it unifies, under the notion 


of a service, the user, the software, and the hardware components of the machines 


themselves. 


JINI connection technology simplifies the proeesses of establishing, 


5 configuring, and controlling a network. From the user's perspective, JINI technology 


roakes connecting to new levets of services as simple as turning on a light switch. 


From the traditional service provider's perspective, JINI connection software simplifies 


delivery and management of services. When a PC connects to a Local Area Network 


(LAN), for example, it uses an IP multieast mechanism to find a server. The server 


10 th en assigns an IP address to the PC and provid es the address of a JINI Lookup Service 


(LUS). The LUS contains a list of available services provided by other devices on the 


network. The LUS is also used by the PC to publish the services that it can provide 


to other devices on the network Services are invoked by transferring a small arnount 


of code written, for example, in Java code. Devices announce not only value-added 


15 services, but also their attributes and capabilities to the network JINI technology 


"communities" are resilient, and adapt very quickly to changes as. users com e and go. 


The Session Initiation Protoeal (SIP) is an application-layer control protoeal 


that can establish, modify, and terminate sessions or calls. These multimedia sessions 


_include multimedia conferences, distance leaming, Internet telephony, and similar 


20 applications. H. 323 is ano~er call control protoco1 for IP telephony defined -by the 


International Telecommunications Union (ITU). 


Uti1izing existing technologies, the following scenario can be realized. A user 


creates an ad hoc network based on Bluetooth technology (i. e., a Bluetooth Piconet). 


There are three Bluetooth devices in the Piconet: a third generation Internet Protocol 


25 (3G IP) mobile telephone, a Personal Digital Assistant (PDA), anda multimedia laptop 


computer. The mobile phone is the master unit, and the PDA and laptop are slaves to 


the mobile phone. N either the PDA nor the laptop have a ceJJular radio modemorcall 


control elient software (H.323 or SIP) installed. Thus, neitherthe PDA nor·the laptop 


know anything about the cellular IP network Therefore, a problem arises when the 


30 user wants to estabJish a video call from his laptop. 


Today, the only way to so1ve this problem is to in sure that each d evi ee contains 
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a cellular radio modem, a Bluetooth chipset, and a call control c1ient. Bluetooth radio 


uni ts and baseband are very inexpensive when compared to cellular radio modems. 


Consequently, it is inappropriate, expensive, and cumbersome to install a cellular radio 


modem in every device in the Bluetooth Piconet. Furtbermore, loading the rigbt call 


5 control meehani sm (H.323 or SIP eli ent) into a PDA or laptop requires the user to bave 


a bigher level oftechnical knowledge regarding the cbaracteristics of the 3G wireless 


Internet network 


Additionally, it is inefficient from the resource point ofview to require loading 


a call control elient such as H.323 (about 4 MB) in multiple devices on the Piconet. 


10 Moreover, even if every device had its own cellu1ar radio modem and call control 


client, the IP address scheme in the Piconet will certainly be different than the 


addressing scheme as currently used in wireless IP networks such as the General 


Packet Radio Service (GPRS). 


There are no known prior art teachings of a solution to the deficiencies and 


15 shortcomings discussed above. It would be advantageous, therefore, to have an ad-hoc 


network that can be efficiently, easily, and inexpensively establisheci: for a plurality of 


devices, and a gateway that provides aecess through the ad-hoc network to external 


wireless IP networks. The present invention provides such a network and gateway. 


20 SUMMARY OF THE INVENTION 


In one aspect, the present invention is a gateway for an ad-hoc network that 


providesa call-control interface between an external wireless Internet Protocol (IP) 


network and devices in the ad~hoc network The gateway indudes a first interface 


toward the ad-boc network that establishes the gateway as a call~control server for 


25 c1ient devices in the ad~hoc network, anda second interface toward the wireless IP 


network that establishes the gateway as a call-control elient for a server in the wireless 


IP network. The ad-hoc network may be a Bluetooth Pic~?net, and the gateway is 


preferably implemented in a mobile phone. The first interface may include a private 


IP address recognized in the Piconet while the second interface may in elude a public 


30 IP address recognized in the wireless IP network 


In another aspect, the present invention isa Bluetooth Piconet comprising a 
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plurality of devices having Bluetooth chipsets, the devices being linked by a wireless 


IP network based on Bluetooth technology. The Piconet also includes a JINI Lookup 


Service (LUS) for making services available to the plurality of devices in the Piconet, 


and a ·gateway which may be implemented in a mobile phone that provides a call-


5 control interface between an extemal wireless IP network and the devices in the 


Piconet. 


In another aspect, the present invention is an integrated network comprising a 


wireless IP network anda Bluetooth Piconet. The wireless IP network includes a call


control server and a Home Subscriber Server (HS S) that stores location information 


I 0 for mobile subscribers, and stores bearer capabilities and application capabilities for 


IP devices registered with the network The Biuetooth Piconet indudes a plurality of 


devices having Bluetooth chipsets that are linked by a Bluetooth radio link. The 


Piconet also includes a JINI LUS for making services available to the plurality of 


devices in the Piconet, and a gateway that providesa call-control interface between the 


15 wireless IP network and the devices in the Piconet. 


BRIEF DESCRIPTIO N OF THE DRA WINGS 


The invention will be better understood and its numerous objects and 


advantages will become more apparent to those skilled in the art by reference to the 


20 following drawings, in conjunction with the accompanying specification, in which: 


FIG. 1 (Prior Art) is an illustrative drawing of an existing Bluetooth ad-hoc 


network; 


FIG. 2 is an illustrative drawing i11ustrating a protocol stack for a Bluetooth 


Piconet that has been extended into an IP wireless LAN implementing JINI and J ava 


25 tecbnologies in accordance with the teachings of the present invention; 


FIG. 3 is an illustrative drawing of an ad-hoc network utilizing Bluetooth, IP, 


and JINI technologies in accordance with the teachings of the present invention to 


enable the use of a gateway mobile phone; and 


FIG. 4 is a simplified functional block diagram of a connection between a 


30 laptop computer and a mobile phone utilizing the ad-boc network ofFIG. 3. 
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DETAILED DESCRIPTION OF EMBODIMENTS 


The present invention relies on several technologies. First, a wireless IP 


network is established between devices utilizing Bluetooth technology. Then, JINI 


(J ava) technology is utilized to publish and share services between the devices, and to 


5 establish a client/serverrelationship between the devices and one of the devices having 


a cellular radio modem anda call control eli ent. Finally SIP andfor H.323 are utilized 


to implement the call control eli ent. The us e of SIP is preferred, but the invention may 


utilize H.323 technology as weil. 


FIG. 1 is an illustrative drawing of an existing Bluetootb ad-hoc network 10. 


10 A laptop computer 11, a printer 12, and an offi ee telephone 13 are eacb equipped with 


a Bluetootb chipset that enables tbem to communicate over the Bluetooth radio link 


14. The offi ee phone must contain an H.323 or SIP elient connected via Asychronous 


Digital Subscriber Line (ADSL) or cable modem. 


FIG. 2 is an illustrative drawing ilJustrating a protocol stack for a Bluetootb · 


15 Piconet that has been extended into an IP wireless LAN implementing JINI and Java 


technologies in accordance with the teacbings of the present invention. The layers 


include a physicallayer 15 and a link layer 16 which, together, are provided in the 


present invention ~y the Bluetooth Piconet. On top of that, a network transport layer 


17 is implemented using the Internet Protocol (IP). After an operating system layer 


20 · 18, a Java technology layer 19 anda JINI technology layer 20 implement the JINI 


tecbnology providing the capability for an application 21 to discover, join, and 


downtoad services 22 from a JINI LUS. 


In the present invention, a mobile phone is equipped with a Bluetooth chipset. 


Thus, the mobile phone can simultaneously be connected to a cellular network and to 


25 an ad-hoc Buletooth Piconet. Additionally, the Piconet is extended into an IP wireless 


LAN in order to utilize JINI technology for the sharing of services between devices in 


the Piconet. Moreover, the mobile phone includes an interface/Application 


. Programming Interface (API) which is an abstraction of a SIP andfor H.323 call 


control eli ent. Just prior to execution, this API is downloaded to the Bluetoo th device 


30 invölved in an extemal wireless call in order to have the device behave as a slave 


device toward the mobile phone which is the master. The API is downloaded only to 
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the device involved in the call since the other Bluetooth devices that are not making 


the call do not need this particular code. The present invention also anticipates the fact 


that many consumer products witl be modified to provide multimedia and telephony 


capabilities. Multimedia laptop computers, for example, will soon contain 


5 microphones, speakers, and video cameras. PDAs will also have similar features and 


potentially act as hands-free phones, etc. 


FIG. 3 is an illustrative drawing of an ad-hoc network 30 utilizing Bluetooth, 


IP, and JINI technologies in accordance with the teachings of the present invention to 


enable the use of a gateway mobile phone. A laptop computer 31, printer 32, and 


10 mobile ph one 33 are all Bluetooth-compliant and JINI/Java-capable, enabling JINI 


APis to be transported between the devices utilizing the Bluetooth radio link 34. 


The present invention positions the mobile phone 33 as a gateway between the 


ad-hoc network and a 3G wireless IP network 35 such as the General Packet Radio 


Service (GPRS) network. The mobile phone receives IP packets from the GPRS 


15 network through its public IP address, and forwards the received packets to the private 


·IP address of the destination device in the Piconet. It also translates in the other 


direction fordata going out of the Piconet to the GPRS network. With this invention, 


· any Bluetooth-comp]iant device in a Piconet that is multimedia capable is able to 


establish a call as long as one of the devices in the Piconet (e.g., the mobile phone) 


20 contains a cellular radio modem and a call control client, and is connected to the 


wireless IP network. The cellular radio modem may be, for example, a Widehand 


Code Division Multiple Aecess (WCDMA) modem, an EDGE radio aecess modem, 


or equivalent. Any Bluetooth-compliant device entering into the Piconet utilizes JINI 


technology in order to discover and publish lookup services that the d evi ee can receive 


25 or offei' to other devices in the Piconet. 


FIG. 4 isa simplified functional block diagram of a connection between two 


devices such as the laptop computer 31 and the mobile phone 33 utilizing the ad-hoc 


network 30 of FIG. 3. The present invention establishes three new interfaces or 


Application Programming Interfaces (APis) between the slave device placing the call 


30 and the master mobile phone, and enbances the H.323 andfor SIP clients in the mobile 


ph one to act as a server application. The interfaces are preferably implemented as JINI , 
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serviees. The first interface/ API is an abstraction of a SIP andlor H.323 call control 


elient 41. This interface enables any of the Bluetooth devices on the Piconet to behave 


as a slave device toward the mobile phone which is the master. This allows the 


establishment of voice calls in a simple fashion regardless of the. ca11 control 


5 mechanism supported in the mobi1e ph one or network. The second inteefaeel API is 


a SIP elient 42 which enables the use of the full SIP elient eapabilities. The SIP elient 


inteefaees via SIP signaling with a SIP proxy server 43 in the 30 wireless IP network 


The third interface/ API is an H.323 elient 44 which enables the use of the full H.323 


elient capabilities. The H.323 elient inteefaees via H.323 signaling with an H.323 


10 gatekeeper 45 . 


. Utilizing the JINI Lookup Service (LUS) 46, the gateway mobile phone 33 


must "publish" in the Bluetooth Piconet, the call control services that it offers. The 


other Bluetooth devices on the Piconet peeform an add-in protocol called "discovery 


and j oi n" to locate the LUS and upload all of its services' interfaces, including the call 
' 


15 control services. The H.323 andlor SIP clients in the mobile phone are enhanced to 


behave as a server application in order for Bluetooth eompliant devices to talk to other 


devices that contain a SIP andlor an H.323 client. 


In addition to defining aset ofprotocols for discover}r,join, and lookup, JINI 


technology also defines a leasing and transaction meehani sm to provide resilience in 


· 20 a dynamic networked environment. The technology and services architecture is 


powerful enough to support a fully distributed system on a network of workstations, 


while small enough to build a community of devices out of simple devices such as 


home entertainment devices or mobile phones. 


Devices in a network employing JINI technology may be tied together using 


25 Java Remote Method Invocation (RMI). By using the J ava programming language, 


a JINI conneerian architecture is secure. The discovery and jo in protocols, as well as 


the Iookup service depend on the ability to move J~va objects, including their code, 


between Java virtual machines. 


Altematively, JINI caU control APis may be transmitted to and from the call 


30 control server in the mobile phone with the Internet Inter-ORB Protocol (TIOP). An 


ORB is an Object Request Broker utilized in the Common Object Request Broker 
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Architecture (CORBA). CORBA is a strategy, a set of specifications, an 


infrastructure, and aset oftools that enables reusable programrning objects 'to be us ed 


by many applications in a platforrn·independent rnanner. The architecture provides 


general services and request and response capabilities at a low level, independent of 


5 the. upper level architecture. The distribution of a variety of programrning languages 


is supported. · 


Fixed telecornrnunications protocols such as ANSI--41 or SS7 have a problem 


when a new pararneter is added to an existing message, or a new message is added 


because existing applications may not be ab le to handie the changes. The applications 


10 · then do not work when a node in the network is updated with the latest revision of the 


protocol. As noted above, the present invention overcornes this problem by using a 


solution that is rnore closely aligned with the approach developed by the computer 


industry. The solution is rnore APl-centric in that, rather than defming a large set of 


protocols, an API is published toward an application, and the application uses the API 


15 as a client. Of course, the API, which may be a small piece of Java code, is 


transmitted as rnessages over the wire; but rather than having a large number of 


distinct rnessages, the present invention uses a call control elient such as a SIP elient 


in the mobile phone that can only generate'a few generic rnessages such ~s Get, Send, 


Receive, etc. 


20 In the present invention, a JINI call conteol API 47 is pubJished by the mobile 


phone 33 and enables the applications 21 in the laptop and other devices in the Piconet 


to rnake use of the facilities of, for example, the SIP elient 42 in the mobile phone. 


The JINI call control API is an abstraction ofboth SIP and H.323 l?ince at this time it 


is not known whether SIP or H.323 will be the accepted standard. Once a standard is 


25 deterrnined, the API may be constructed as an abstraction of one or the other, or an 


equivalent call control protoeaL 


Assurning that the preferred standard is SIP, when the user desires to send a 


call, he is actually instructing the mobile phone to send a SIP INVITE rnessage, which 


is the initial SIP message to establish a call. The mobile phone, regardless ofwhether 


30 it supparts SIP or H.323 generates the right sequence of messages to SIP the e all. This 


approach is substantially simpler than the direet utilization of these protocols, and it 
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decouples all the applications from the underlying infrastructure. 


Many useful network activities are possible with the network architecture of 


the present invention. For example, a user with a Bluetooth-compliant mobile phone 


may walk into aroom that has aprinterand a laptop computer, both of which are al so 


5 Bluetooth-compliant. However, in this example, thereis no WCDMA or EDGE radio 


aecess modem in the laptop. Regardless of this fact, with the present invention, he can 


stiil print a file from the laptop on the printer, and can al so establisb avoice or video 


call from the laptop. Today, the user would have to purchase a SIP elient and install 


the SIP elient in the laptop in order to do so. Since installing the SIP elient involves 


10 configuring the laptop to get a static or dynamic IP address, and many other 


specialized tasks, it is beyond the capability of most consumers. 


In the present invention, the laptop us es the mobile ph one as a gateway toward 


the wireless IP network. When all these Bluetooth devices are located within 


approximately 10 meters of each other for a low power Bluetooth Piconet, or within 


15 approximately 100 meters of each other for a high power Bluetooth Piconet, the 


mobile phone connects to the Bluetooth Piconet as weil as to the wireless network. 


At that point, all of the devices on the Piconet publish the services they can provide 


to the other devices through the JINI LUS. If a visitor with a communication device 


such as a PDA comes to the office location and wants to send some e-mail, but does 


20 not have a connection, he may register with the Piconet and use the call control elient 


that the host's mobile phone is providing. He can then send and receive his e-mail 


through the host's mobile phone. A password may be required to aecess the services 


available in the Piconet. 


The services menu on the laptop indicates all services available on the Piconet. 


25 When the user places a call from the laptop, the SIP elient in the mobile phone sends 


an API to the laptop that is used to route the call through the mobile phone to the 


wireless IP network. The SIP elient in the mobile phone behaves as a server 


application for the Piconet, and another API is downloaded to the laptop in order to 


connect to the server. The phone acts as a server application toward the laptop, and 


30 acts as a elient and gateway toward the wireless IP network. 


In the preferred embodiment, the mobile phone has two IP addresses: a public 
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IP address recognized by the wireless IP network such as an extemal GPRS network, 


and a private IP address recognized by the other devices on the Piconet. The use of 


private IP addresses on the Piconet is beneficial in two ways. First, security is 


enhanced on the Piconet since outside entities do not know the private IP address of 


5 each device and therefore cannot gain direet aecess to those devices. Second, the use 


ofprivate IP addresses helps with. the problem of the depletion of public IP address. 


The mobile phone has a radio aecess modem and a Bluetooth chipset, so it has 


two interfaces. The two physical interfaces may appear with the same logical IP 


address, but this is not preferred since the other Bluetooth devices would then require 


10 public IP addresses as weil. 


In the wireless IP network 35, the existence of the laptop 31 is not known. The 


only IP address that is known is the public IP address of the mobile pbone 33 which 


is published in the wireless IP network. All incoming IP packets toward the mobile 


pho1_1e that are targeted toward the laptop awlication 21 are received on the public IP 


1 S address of the mobile phone and are then pushed to the private IP address of the 


appropriate device (the laptop) on the Bluetooth Piconet. 


Several potential problems involving public and private IP addresses are 


resolved by the API that is sent from the SIP elient in the mobile phone to the laptop. 


First, the use of private IP addresses in public IP networks can cause problems since 


20 the assignment ofprivate IP addresses is not controll ed ata bigher level, and duplicate 


private IP addresses can be assigned to different parti es. In the present invention, the 


public IP address of the mobile phone is used for communication& in the public 


network. An additional problem may arise if a National Aecess Translator (NAT), as 


proposed by the Internet Engineering Task Force (IETF), is used in an attempt to 


25 overcome the problem of duplicate private IP addresses. The NAT device temporarily 


provides a networked device with a global public IP address when the device desires· 


to communicate outside of its private network. However, in real-time applications 


such as Voice~over-IP (VoiP), the 1P addresses of the parties are contained in the 


payload itself in addition to the packet headers. The situation may _arise, therefore, 


30 when the NA T device changes the source IP address in the header to a temporary 


public IP address, but the payload stiil identifies the source IP address as the private 
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IP address. Thus, thereis an IP address mismatch that creates problerus for real-time 


applications such as VoiP. In the present invention, the API ensures that this 


mismatch does not occur. 


The invention is not limited to wireless offi ee applications, but has many other 


5 potential uscs. For example, a user may have a Bluetooth~compliant screen phone in 


his house, and the phone is connected to a cable modem. When he enters his house 


with his Bluetooth-compliant mobile phone, the mobile phone recognizes that there 


is already a Bluetooth device on the Piconet that enables the user to place calls. The 


mobile phone maythen disconnect from the extemal wireless network while remaining 


10 connected to the Bluetooth Piconet. Thereafter, if the user places a call with his 


mobile phone from within his house, the mobile phone behaves as a cordless phone 


that is linked to the screen phone as a base unit. Therefore, the call goes through the 


screen phone that is connected to the cable or DSL modem. Thus, the Piconet enables 


the call to be placed in the most cost-effective manner. Upon exiting the house, the 


15 mobile phone loses the Bluetooth connection and re-connects to the extemal wireless 


network. 


The mobile phone may connect to multiple independent Piconets since each 


Piconet is limited to eight devices on the network. This configuration requires that the 


mobile phone utilize a different IP address for each Piconet. Due to the problem of the 


20 depletion of public IP addresses, these addresses are preferably private IP addresses, 


although this is not required. 


The present invention also provides a sending device with the capability to 


determine the terminal class and terminal configuration (i.e., bearer capability and 


appllcation capability) of the target device. The sending device can then intelligently 


25 seleet the correct target device to receive a particular application. For example, if a 


first user wants to send both voice and color video to a second user, the connection 


should not be made to a mobile phone which may only have a 2Mline, non-color 


display. If a multimedia laptop computer is also connected on a Piconet with the 


mobile phone, the ca11 should be directed to the laptop instead. 


30 In 3G wireless IP networks, the Home Location Register (HLR) 48 is 


complemented by a Home Subscriber Server (HSS) 49. The HSS adds capabi1ities to 
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the location register and subscriber database in the HLR making it an IETF 


Autborization, Authentication, and Accounting (AAA) Server. In the present 


invention, each time the user of the Piconet registers an IP device with the Piconet, the 


terminal class and terminal configuration (bearer capability and the app1ication 


5 capability of the IP device) are passed to the HSS. The application capability 


indicates, for example, whether the device is a 1/4-VGA screen or a laptop with full 


VGA screen, etc. When a party calls the mobile phone whicb is registered in the 


Bluetooth Piconet, the HSS retums the public IP address of the mobile phone to the 


caller along with an indication of the terminal elasses and terminaJ configurations of 


10 the devices on the Piconet. The ca1ler can then pick the device ahead of time that 


makes sense for the intended application. 


The present invention may al so be used to connect a plurality of devices such . 


as Bluetooth-compliant home appiianees in a Piconet that is connected through a 


telepbone to an IP-based network such as the Internet. Many new appiianees are 


15 digitally controlled, and wben the homeowner is away from home, he can caJl the 


network and reinotely eontrol any of the appiianees on the Piconet. Additionally, 


repairmen can call the Piconet and remotely diagnose problems that the homeowner 


has reported, or remotely download new software versions into the digital control 


systems oftbe appliances. Ifthe telephone is equipped with a WCDMA modemor 


20 EDGE radio aecess modem, the connection can be made over a wireless IP network. 


Once again, the te1ephone includes a SIP or H.323 eall control elient which is 


enhanced to behave as a server application for the Bluetooth-compliant devices on the 


Piconet. 


Additional applications for the present invention are found in the automotive 


25 industry. Automobiles alreadyhave dozens ofmicro-processors imbedded in varions 


control systems, and the number of microprocessors is expected to grow significantly 


in the future. With the present invention, automobile manufacturers can implement 


a Scattemet in every car eonsisting of multipi e independent Piconets. A Bluetooth


eompliant 3G mobile termina1 can also be implemented in each car to aet as a gateway 


30 for the other IP devices in the car to aecess the wireless IP network. This would allow 


manufacturers to perform remote diagnostics and software upgrades. 
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It is thus believed that the operation and construction of the present invention 


will be apparent from the foregoing description. While the method, apparatus a~d 


system sbown and described has been characterized as being preferred, it will be 


readily apparent that various e hanges and modifications could be made therein without 


5 departing from the scope of the invention as defined in the following claims. 
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WHAT IS CLAIMED IS: 


1. A gateway for an ad-hoc network that providesa call-control interface 


between an extemal wireless Internet Protocol (IP) network and devices in the ad-hoc 


5 network, said gateway comprising: 


10 


a first interface toward the ad-hoc network that establishes the gateway as a 


call-control server for elient devices in the ad-hoc network; and 


a second interface toward the wireless IP network th~t establishes the gateway 


as a call-control elient for a server in the wireless IP network 


2. The gateway of claim 1 wherein the first interface indudes a private IP 


address recognized in the ad-hoc network, and the second interface includes a public 


IP address recognized in the wireless IP network 


I 5 3. The gateway of claim 1 wherein the ad-hoc network is an IP-based 


Bluetooth Piconet. 


4. The gateway of claim 1 wherein the ad-hoc network uses JINI 


technology to create a Lookup Service (LUS), and each of the devices in the ad-hoc 


20 network discovers and downloads services from the LUS as required. 


25 


5. The gateway of e laim 4 wherein the first interface includes a JINI call 


control service that acts as a ca11 control server for the devices in the ad-hoc network. 


6. The gateway of claim 5 wherein the first interface includes a JINI call 


~ontrol API that is downloaded from the gateway to the other devices on the ad-hoc 


network and enables the other devices to connect to the JINI call control service. 


7. The gateway of claim 6 wherein the JINI call control API includes 


30 means for deconflicting public and private IP addresses when devices in the ad-hoc 


network are utilizing real-time applications over the wireless IP network. · 
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8. The gateway of claini 1 wherein the second interface includes an 


abstraction of an H.323 elient for interfacing with an H.323 gatekeeper in the wireless 


IP network. 


9. The gateway of claim 1 wherein the second interface includes an 


abstraction of a Session Initiatiori Protoeal (SIP) elient for interfacingwith a SIP proxy 


server in the wireless IP network. 


10. The gateway of claim 1 wherein the gateway is implemented in a 


10 mobile phone. 


11. The gateway of claim 1 wherein the gateway connects to a plurality of 


· ad-hoc networks, and the first interface includes a plurality of unique private IP 


addresses recognized ineach ofthe ad-hoc networks, and the second interface in eludes 


15 a public IP address recognized in the wireless IP network. 


20 


12. A gateway for a Bluetootb Piconet that providesa call-control interface 


between an extemal wireless Internet Protocol (IP) network and devices in the Piconet, 


said gateway comprising: 


a first interface toward the Piconet that establishes the gateway as a call-control 


server for elient devices in the Piconet, said first interface having a private IP address 


recognized in the Piconet; and 


a second interface toward the wireless IP network that establishes the gateway 


as a call-control elient for a server in the wireless IP network, said second interface 


25 having a public IP address recognized in the wireless IP network. 


13. The gateway of claim 12 wherein the gateway is implemented in a 


mobile pbone. 


30 14. The gateway of claim 13 further comprising: 


means for collecting information from each of the devices in the Piconet 
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regarding each device's bearer capability and application capability; and 


rneans for transmitting a device's bearer capability and application capability 


to a Home Subscriber Server (HSS) in the wireless IP network when the device 


registers with the Piconet. 


15. The gateway of claim 14 further comprising means for directing an 


incoming call toa terrninating device in the Piconet when the call is received from the 


wireless lP network. 


16. A Bluetooth Piconet comprising: 


a plurality of devices having Bluetooth chipsets, said devices being linked by 


a Bluetooth radio link; 


a JINI Lookup Service (LUS) for making services available to the plurality of 


devices in the Piconet; and 


15 a gateway that providesa call-control interface between an external wireless 


Internet Protocol (IP) network and the devices in the Piconet. 


17. The BJuetooth Piconet of claim 16 wherein the gateway includes: 


a first interface toward the Piconet that establishes the gateway as a call-control 


20 server for elient devices on the Piconet; and 


a second interface toward the wireless IP network that establishes the gateway 


as a call-control elient for a server in the wireless IP network. 


18. · The Bluetooth Piconet of claim 17 wherein the frrst interface indudes 


25 a private IP address recognized in the Piconet, and the second interface includes a 


public IP address recognized in the wireless IP network. 


19. The BJuetooth Piconet of claim 17 wherein the gateway is implemented 


in a mobile phone. 


30 


20. The Bluetooth Piconet of claim 17 wherein the gateway also includes: 
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means for colJecting information from each of the devices in the Piconet 


regarding each device's bearer capability and application capability; and 


means for transmitting a device's bearer capability and application capability 


to a Home Suhscriber Server (HSS) in the wireless IP network wh.en the device 


5 registers with the Piconet. 


10 


21. The Bluetooth Piconet of claim 20 wherein the gateway also includes 


means for directing an incoming call to a terminating device in the Piconet when the 


· call is received from the wireless IP network. 


22. An integrated network comprising: 


a wireless Internet Proteol (IP) network having a call-control server; and 


a Bluetooth Piconet comprising: 


a plurality of devices having Bluetooth chipsets, said devices being 


15 linked by a Bluetooth radio link; 


20 


25 


a J1NI Lookup Service (LUS) for making services available to the 


plurality of devices in the Piconet; and 


a gateway that pro videsa call-control interface between the wireless IP 


network and the devices in the Piconet. 


23. The integrated network ofclaim 22 wherein the wireless IP network 


includes a Home Subscriber Server (HS S) that stores location information for mobile 


subscribers, and stores bearer capabilities and application capabilities for IP devices 


registered with the network. 


24. The integrated ne~ork of e laim 23 wherein the gateway also includes: 


means for collecting information from each of the devices in the Piconet 


regarding each device's bearer capability and application capability; and 


means for transmitting a device's bearer capabi1ity and appJication capability 


30 to the HSS when the device registers with the Piconet. 
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25. The integrated network of e laim 24 wberein the gateway al so includes 


means for directing an incoming caH to a terminating device in the Piconet when the 


call is received from the wireless IP network 


26. The integrated network of claim 22 wherein the gateway also includes: 


a first interface toward the Piconet that establishes the gateway as a call~control 


server for elient devices in the Piconet, said first interface having a private IP address 


recognized in the Piconet; and 


a second interface toward the wireless IP network that establishes the gateway 


10 as a call~control elient for a server in the wireless IP network, said second interface 


having a public IP address recognized in the wireless ~ network. 


15 


· 27. The integrated network of claim 22 wherein the gateway is 


implemented in a mobile phone. 


28. An integrated network comprising: 


a wireless futernet Proteol (IP) network that includes: 


a call-control server; and 


a Home Subscriber Server (HSS) that stores location infonnation for 


20 mobile subscribers, and stores bearer capabilities and application capabilities for IP 


devices registered with the network; 


25 


30 


a Bluetooth Piconet comprising: 


a plurality .of devices having Bluetooth chipsets, said devices being 


linked by a.Bluetooth radio link; 


a JINI Look:up Service (LUS) for making services available to the 


plurality of devices in the Piconet; and 


a mobile phone contigured to act as a gateway that provides a call


contrpl interface between the wireless IP network and the devices in the Piconet, said 


mobile phone including: 


a first interface toward the Piconet that establishes the gateway 


as a call~control server for elient devices in the Piconet, said first interface having a 
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private IP address recognized in the Piconet; 


a second interface toward the wireless IP network that 


establishes the gateway as a call-control elient for a server in the wireless IP network, 


said second interface having a public IP address recognized in the wireless IP network; 


means for collecting information from each of the d eviees in the 


Piconet regarding each device's bearer capability and application capability; 


means for transmitting a device's bearer capability. and 


application capability to the HSS when the device registers with the Piconet; and 


means for directing an incoming call to a terminating device in 


10 the Piconet when the calJ is received from the wireless IP network 
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Sayfe Kiaei 


Professor & D i reetor of NSF Center Connection One 
Motorola Chair in Analog & RFIC 


Electrical, Computer, and Energy Engineering 
Ira A. Fulton Schools of Engineering 


Arizona State University I Tempe, AZ 85287 
Sayfee!i{asu.ed u, 


FIELDS OF SPECIALIZATION 


• RF Integrated Circuits, Analog and Digital Integrated Circuits, Power Management IC. 


• Digital and Analog Communication Systems, Wireless and Wireline Communication. 


• Computer Architecture and System. 


• IEEE Fellow, 2001, Intheareas of Analog/Digital Mixed-Signal JC and RFIC design. 


DEGREES 


Ph.D., Electrical and Computer Engineering, Washington State University, 1987. Ph.D. Dissertation: 
"VLSI Implementation of Recursive Piltering and Estimation Blocks" 


M.S., Electrical and Computer Engineering, Washington State University, 1984. Specialization in 
Computer Engineering and VLSI. 


B.S.E.E., Electrical Engineering, Northeastern University/WSU, 1982. 


ACADEMIC POSITIONS 


2001-Present - Professor, and Director of Connection One NSF Research Center, Sebool of 
Electrical, Energy, and Computer Engineering, Arizona State University, Tempe, AZ, 85287. 


• Professor, Research and Teaching in Communication System, Wireless and Wireline 
transceiver, RF Integrated circuits, mixed-signal and Analog circuits. 


• Director, Connection One NSF Center. Established the center in 2002 with focus on 
Integrated Communication and Computer Circuits and Systems. The Center starteel with ASU 
as the lead in 2002 with 6 industrial members, and has grown to 5 universities (ASU as the 
lead, U of Arizona, Ohio State University, RPI, and U of Hawaii) and over 20 industrial 
members with annual funding over $1.5M. See www.connectionone.org for more details. 


• Research Projects funded by DARPA, JPL/NASA, Motorola Inc., Intel Inc., Broadcom, 
Qualcomm, Raytheon, General Dynamics, Texas lnstruments, and over 10 other industry. 


• Graduated over 50 PhD Students and 50 MS students. 


2008-2012: Associate Dean of Research, Ira A. Fulton Schools of Engineering, Arizona State 
University, Tempe, AZ, 85287 


Responsible for identifying research opportunities, developing and strengthening collaborations with 
industry and government, and assisting faculty in building and maintaining strong research programs. 
Associate Dean for Research (ADR) is responsible for leading the research infrastructure, promoting 
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and developing collaborative research programs, leading large multi-university proposals, investing 
and providing seed funding to grow new research areas, and graduate program. Roles and 
responsibilities include: 


Research Enterprise 
• Strategic Research Initiatives 
• Planning and Support of Research In the Grand Challenges Areas. 
• Trans-disciplinary Research with focus on large grant program (4M: multi-million, 


multi-investigator, multi-disciplinary, multi-university grants). 
• Development of new Research Centers, oversight of existing research centers. 
• Strategic plans for future growth of centers, research, and related areas. 
• Working with Vice President for Research and Schools on University-wide 


collaborations. 
• Oversight on Engineering Research Expenditure. The research expenditure grew from 


$50M in 2008 to over $80M in fiscal year 2011. 
• Approximate budget of $2.5-3M for centers support, cost sharing, new proposal 


support, equipment and infrastructure support, graduate scholarships, and research 
administration. 


• Direet reports to ADR: D i reetor of industrial and government liaison, director of 
research administration ( 12 research advancement staff from the schools report to the 
director of research administration, responsible for pre-award proposals ), project 
manager responsible for supporting large projects and proposals, director of safety, 
director of graduate program recruitment and scholarships, technical writer for 
supporting proposals and staff responsible fordata analysis. 


Government and lndustrial Relations 
• Support and engage in lndustry and federal government research collaborations. 
• Major government funding coordination. 
• Managed, organized and planned the ERC team. ASU is the lead school and won its 


first NSF ERC program in Aug 2011. The ERC is on Photo Voltaic and Alternative 
Energy. Managed, and supported the PI and the team of faculty at ASU, MIT, G. 
Tech, U ofDelaware, Cal-Tech, U ofNew Mexico, and the U of Arizona from 2009-
Aug 2011. 


• Organized workshops and forums to identify funding opportunities. 
• Supported new faculty who applied for CAREER awards by having workshops, 


forming committees to review their proposals and forming mentorship program. ASU 
CAREER awards grew from 3 in 2008 to over 8 in 2010. 


Research Administration Support 
• Research Administration for the schools. Developed a decentralized research 


administration and advancement team for the Schools supporting 5 schools, 12 
departments, and over 200 engineering faculty. 


• Contracts, account activation and working with Sponsor Research Oftice 
• Research data analysis and strategic planning. 
• Cost Sharing, matching, and discretionary research funds. (ADR - Working with vice 


president for research office and Dean s) 
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Graduate Programs 
• Recruiting and Fellowships 
• Recruitment, marketing, outreach, coordination with departments 
• Fellowship and tinancial support oversight 


1998-2000, Adjunct Professor, Electrical and Computer Engineering Dept., The University of 
Texas, Austin, Texas 


• Taught evening graduate courses at UT Austin in Introduction to Telecommunication System and 
Digital Communications. Co-advised two Ph.D. program committees in IC design and Telecomm 
(While working at Motorola) 


1987-1993, Associate Professor (Tenured) Electrical and Computer Engineering Department, 
Oregon State University, Corvallis, OR 


• Taught elasses in VLSl system design, Electronics, DSP, Communications, and Wireless systems. 
Graduated 30 MS and Ph.D. students. Research in VLSI & DSP, mixed-signal IC design, 
communication. 


• Faculty Chair, Computer Engineering Program, Developed a new Computer Engineering 
Program at ASU in 1987, working with the Department Chair and the Dean of Engineering to hire 
8 new faculty, developed new elasses in computer architecture, computer arithmetic, VLSI, array 
and parallel processing, and related area. 


1987-1995, Co-Director, NSF Center for the Design of Analog/Digital IC's (CDADIC), 


• CDADIC is a National Science Foundation University-lndustry research center (UIRC) focused 
on mixed-signal IC research. Assisted in the establishment ofthe center in 1987 with Washington 
State University. Attracted several new industrial members and NSF to the center. Responsible 
for managing the research funds, assisted in the evaluation of new research projects, and was a 
liaison between the industrial members and the universities for technology transfer. 


• CDADIC members inelude four universities (Oregon State University, University of Washington, 
Washington State University, University of N. Y. Stony Brook), over 25 Electronics companies, 
and the National Science Foundation. The annual research budget is over one million dollars. 


1985-87, Post Doctoral Lecturer, Electrical and Computer Engineering, Washington State 
University. 


1982-1987, Research& Teaching Assistant, Washington State University 
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INDUSTRlAL POSITIONS 


1993-2002: Motorola Inc., Senior Member of Technical Staff, Personal Communication Sector, 
Austin, Texas. 


Cellular Division: Platform Manager for RFIC Development, "Wireless Technology 
Center," PCS, Austin, Texas. (99-2002) 


• Bluetooth RFIC Development: Responsible for the development of a single chip 
Bluetooth transceiver for the wireless handsets. In charge of the system architecture and 
design of front-end RF, down conversion IF stage, mixed-signal A/D-D/ A, and baseband 
system development. 


• GPS-E911 Receiver RFIC: Leading a team for the development of assisted GPS 
receiver for the wireless handset. Responsible for the system design, architecture, and 
evaluation board to test the A-GPS system in the handsets. 


• University relations: Responsible for the development of collaborative research 
programs with several universities and the wireless integration technology center in 
Motorola. Responsible for funding research in the areas of Wireless Transceiver IC 
Design, RF, and mixed-signal and baseband system architecture. 


Semiconductor Product Sector, ADSL Group, System & Architecture Engineering, 
Broadband Products Operations, Austin, Texas (97-99) 


• Broadband Wireline System Architecture: Formed and lead a new design team 
responsible for research and development of broadband communication transceivers. 
Primary responsibilities of the group was the development of next generation broadband 
systems (ADSL, G.Lite), detinition and specification of IC blocks, detinition and design 
oftransceiver blocks. 


• ADSL Transceiver: Assisted in the development and completion of a single chip mixed
signal ADSL transceiver (CopperGold71


''). The transceiver cotltained Analog Front End 
(A/D, D/ A, Hybrid), several custom accelerator blocks (DMT, modulation/demodulation, 
FFT, IFFT, echo cancelor, time domain equalizer, front-end constellation mapping, Trellis 
code modulation, Viterbi decoder) and an on-chip DSP core (Motorola 56k 24-bit DSP 
core). 


• xDSL Standards: Represented Motorola in DSL Telecommunication standards including 
TlEl, International Telecommunication Unit (ITU), and the Universal ADSL Working 
Group (UA WG). Assisted in the definition and formation of G.Lite (ADSL Lite) standard 
in ITU and UAWG. Technical representative ofMotorola to the ITU meetings in Geneva, 
Belgium, Sydney Australia, Hawaii, the United States, Canada, ltaly, and France. 


Motorola Laud Mobile Products Sector, Plantation FL, and Austin Texas (93-97) 


• Baseband RF products DSP IC Engineer, Responsible for the development of custom 
baseband IC for wireless digital two-way radios. The baseband IC contained custom 
DSP blocks, A/D and DIA, and audio PA. The baseband IC is used in the next generation 
of digital two-way radio s (new "Ta lk about Radio s" announced Dee 99 at Las-V egas 
consumer show), and in Japanese cellular systems (PHS). 


• DSP System Design: Developed fully-automated design process using C, MATLAB, 
Synopsis, and CADENCE tools to reduce the design cycle time from DSP block 
specitication to FPGA test, timing veritication, layout, and custom gate implementation. 
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1985-87: Member of Research Staff, Boeing Co., Bellevue, Wa, Flight Systems Research and 
Technology Center, summer. Design Engineer, Hardware and CAD tool development for system 
control. 


EXPERT WITNESS 


Expert Witness: patent litigation, patent validity, expert reports, deposition, and trade secrets in the 
following areas: 


• Wireless communication, including CDMA, GSM, wireless transceivers. 


• Satellite communications, Satellite Transceiver, ECHO and Multi-path cancelation 
circuits 


• Digital Subscriber Line, ADSL, MODEM 


• Wireless LAN, Wi-Wi, 802.11, Bluetooth 


• GPS system, GPS receiver. 


• Analog and Digital JC, Radio Frequency Integrated Circuits 


• MEMS, Bulk Acoustic Wave Filters, SAW, MEMS resonators, MEMS accelerometer 


• Signal Processing, Communication Systems. 


CONSULTANT 


• Boeing Commercial Aircraft, BCAC, Renton, WA -1985-1987 


o Development of Airplane Controller Model, Simulation and Tmplementation of 
Flight control, Model reduction, and system control. 


• Tektronix Inc, Beaverton, OR - 1988-1990, 


o Design and Implementation of Data acquisition system for Spectrum analyzer, 
development of custom DSP algorithm for the Tektronix spectrum analyzer 
including system architecture, simulation, analysis, and design of oversampled 
data acquisition system. 


• Hewlett Packard, Corvallis, OR- 1990-1993 


o Variaus project on development of custom analog and digital IC's for printer and 
inkjet system. Some of this workwas under consultation, and some under variaus 
research grants with Oregon State University. 


• Motorola Inc., Austin, Texas, 2000-2002 


o Supporting development of E911 and GPS integrated circuits and systems for the 
cellular and mobile handsets. This includes development of GPS algorithms, 
analysis of GPS system and Cellular Ph one GPS implementation. 


• Sony Inc., San Diego, CA, 2002-2004 


o Review and development of variaus telecom cellular system architecture 
including 3G system architecture, and GPS system. Working with Sony 


5 







Sayfe Kiaei 


Semiconductor at San-Diego and Tokyo on the development of GPS and 
Bluetooth for the wireless handset. 
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AWARDS 


• IEEE Fellow, For contributions in Mix-Signal Design, 2001 


• IEEE Fellows CAS Committee Chair 


• Global Standards Award, For contributions in the International Telecommunication Unit (ITU) 
for Asymmetric Digital Subscriber Line (ADSL) G.Lite Standards. Motorola Inc., 1999. 


• 1 OX Cycle Reduction Award, for development of new JC design process from DSP algorithm to 
IC layout, Motorola Inc., 1995. 


• IEEE Darlington Award, IEEE Circuits and Systems Society Best Paper Award, 1995. For 
"Characterization and Comparison of CMOS FSCL Circuits with Conventional CMOS for 
mixed-signal ICs," Published at: IEEE Trans. on Circuits and Systems IL Sept. 93. 


• Carter Best Teaching Award, College of Engineering Best Teacher Award, Oregon State 
University, 1992. For "outstanding and inspirational teaching in the College of Engineering". 
Award is selected by the confidential vote of all of the undergraduate students in the College of 
Engineering among over 125 professors in the College. 


• lndustrial University Fellowship (lUF) Award, National Science Foundation, 1993. 


• Research lnitiation Award, National Science Foundation, 1990-93. 


• Outstanding Graduate Student Scholarship, Azur-Data Inc. WSU, 1984 


FUNDED RESEARCH PROJECTS 


• Connection One- Space Micro- 2/1/2012 to 1/31/2013 ($150,000) Larry C1ark, Title: SM-180 and 
90nm Embedded Flash at TSMC 


• Connection One- Space Micro- 4/2/2012 to 4/l/2014 ($47,500) Bertan Bakkaloglu, Title: All
Digital Controlled Multi-Phase DCDC Converters 


• Connection One-Ridgetop- 8/1/2012 to 7/31/2013 ($51,567) Hugh Barnaby, Title: Data Converter 
Designs in Advance CMOS Technologies 


• Connection One-Intel- 8/l/2012 to 7/31/2013 ($1 00,000) Hanqing Jiang, Title: Tunable Strain Sensor 
with Nanoscale Resolution Based on Buckled Thin Films 


• Connection One- Intel- 12/01/12 to 11/30/2013 ($50,000) Hongyu Yu/Hanqing Jiang, Title: Fast 
Solvent Recharge Using Porous Gels for Cooling 


• Connection One- Intel- 11/26/12 ($42,750) Title: Digital LOO 


• NSF- 5115106 to 10/31/07 ($175,80 1) Title: SGER: Exploratory Research on MEMS/NEMS Based 
Flexible Hearing Aid Components 


• University ofTexas- 8/1/08 to 7/31/09 ($50,000) Title: Temperature Compensated, High Common 
Mod e Range, Cu-Trace Based Current S hunt Monitors 


• University of Texas- 8/1/09 to 7/31/10 ($1 00,000) Title: Temperature Compensated, High 
Common Mode Range, Cu-Trace Based Current S hunt Monitors 


• NSF-ENG - 8/15/07 to 8/31/11 ($386,399) Title: GOALI: Micro-Power Multi-Phase MEMS 
Hearing Aid 


• NSF-ENG- 9/1107 to 8/31/09 ($50,000) Title: High Efficiency Power Delivery and Pront-End 
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ModuJe Design for Implantable Bio-Sensors 


• NSF- 9/1/07 to 8/31/09 ($480,000) Title: High Etliciency Power Delivery and Front-End ModuJe 
Design for Implantable Bio-Sensor 


• NSF- 7/15/09 to 8/31112 ($50,000) Title: Collaborative Research: TIE: AIN High-Q MEMS FBAR 
(Film Bulk Acoustic Resonator) in a Liquid Environment 


• SFAz- 6/30/09 to 3/15/13 ($1, 148,509) Title: PEPER- Photovoltaic Environmental Performance 
and Reliability for the Arizona-Wide Electric Grid 


• NSF-ENG- 8/1/10 to 7/31/14 ($200,000) Title: I/UCRC GOALI: Autonomous Self-Healing Sensor 
Network Radio and Mixed-Signal Readout system 


• U of A- 4/9/10 to 4/8/15 ($632,994) Title: Arizona Space Grant Consortium (Annual- Yr 1) 


• U of A- 4/9110 to 4/8/15 ($384,4 79) Title: Fellowship/Scholarship Acct: Arizona Space Grant 
Consotiium (Annual - Y r 1) 


• Florida Int' I University- 5/15/11 to 6/30/13 ($136,899) Title: Neur.al-Enabled Prostheses with 
Sensorimotor lntegration 


• NSF- 8/15/11 to 7/31/13 ($100,000) Title: Collaborative Research: Microwave Sensors for Vita! 
Signs Monitaring Device Design 


• NSF-ENG-EEC- 8/15111 to 7/31/16 ($18,500,000) Title: Administration: ERC for Quantum Energy 
and Sustainab1e So1ar Technologies: QESST 


• SRC -7/1/11 to 6/30/14 ($292,293) Titte: Electrical Stimulus-Based Built-in SelfCharacterization 
for Calibration and Process Feedback of MEMS Devices 


• NSF-ENG- 8/1112 to 7/31/14 ($70,000) Title: Collaborative Research: Cognitive MIMO 
Communications for Dynamic-Spectrum Wireless Networks 


• 1/UCRC- 9/1/12 to 8/31/17 ($193,486) Title: 1/UCRC Phase III Communication Circuits and 
Systems Research Center 


• NSF REU- 8/31/12 to 8/31/13 ($12,000) Title: Communication Circuits and Systems Research 


• Connection One- Qualcomm- 8/15/2012 to 6/30/2013 ($135,000) Title: All Digital Phase-Locked 
Loops for Process Portability and Design Re-Use 


• Connection One- Texas lnstruments- 8/15/2012 to 6/30/2013 ($135,000) Title: A Combined Class
D/Ciass AB Audio Amplitier with Built-in DAC Channel 


• Connection One- Samsung- 8/15/2011 to 8/14/2014 ($200,000) Title: High Linearity, Wide 
Bandwidth, Envelope Tracking Regulators for Handset RF Power Amplifiers 


• National Science Foundation, "Collaborative Research: TrE: AIN High-Q MEMS FBAR in a 
Liquid Environment," 2009-2012, $50K 


• National Science Foundation, "Quantum Energy and Sustainable Solar Technologies: QESST," 
2011-2016, $468K 


• Qualcomm, Inc., "RF DAC Transmitter," 2006-2011, $150K 


• Environmental Metrology Corporation, "Hard Environment RF Design,'' 2007-2008, $100,000 


• General Dynamics Decision Systems, "SDR Architecture," 2008-2009, $200K. 


• Intel Corp, Wireless & RF Division, 2005-2006, $lOOK 


• Motorola Inc., Continuous Time SD Modulation, 2006, $50K. 
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• SIRF Technologies, GPS Transceiver, 2005, $50K. 


• Texas Instruments, Power Management for Portable RF & Battery System, 2006-2009, $200K 


• Ridgetop Inc., RF Harsh Environment, $35K 


• Freescale Semiconductor, PWM Power Management, 2006-2009, $150K 


• NSF, GOALI: Micro-Power Multi-Phase MEMS Hearing Aid, 2006-2009, $325K 


• NJH, Neural-Enabled Prostheses with Sensorimotor Integration, 2008, $65K 


• C l, Project, New Techniques for Time Measurement Circuits, 2008, $80.7 


• Cl Project: Power Scalable Digital Input Class D Audio Amplifiers with PSRR Improvement, 
2009, $42K 


• Radhard by Design- MRC/DARPA; Mission Research Corporation; 2004-2006, Total: $2.3M, 
ASU Portion: $940K 


• NSF, SGER: Expletory Research on MEMS/NEMS Based Flexible Hearing Aid Components, 
2007-2009, $215K. 


• Space Micro Inc, 2008-2009, $lOOK. 


• NSF, Connection One: IUCRC Program Technological Breakthroughs, $46K. 


• C l Project, Temperature Compensated, High Common Mode Range, Cu-Trace Based Current 
Shunt Monitors, 2009, $25K 


• State of Arizona, WINTECH- Wireless Integrated Nano Technology Center Support (2005-2009) 


• Analog and Mixed-Signal Design Center," 2005-2009, $1,566K. ($1.56M) 


• System Integration, 2005-2009, $339K 


• VLSI & Digital IC, $245K 


• Energy System, $84K 


• Power Management, $50K. 


• Wireless Networking, $200K. 


• RF, Antenna, $448.7K. 


• National Science Foundation- Connection One Center Funded Projects - 2002-2012 


• National Science Foundation, Connection One Center, $764K 


• Connection One Center, State of Arizona Support, $1.2M, 2002-2009 


• Widehand Continuous Time Sigma-delta ADC for Wimax and related apps, 2006, $14K. 


• High Efficiency Power Delivery and Front-End ModuJe Design for Implantable Bio-Sensors, 
2008, $45K. 


• Micro-power MICS Band RF Transceiver Design, 2009, $37.5K 


• On-Chip Power Management IC's for Wireless System on a Chip, NSF Connection One 
Center, $54K, 2002-2003 


• GOALI: Autonomous Self-Healing Sensor Network Radio and Mixed-Signal Readout 
System, 2010-2013, $200K 


• Nano-Mechanical RF Band pass resonator for 2GhZ RF Applications, Defense Advance Project 
Agency (DARP A), $2 Million, 2002-2005, Jo int Project with JPL, ASU Portion: $650K. 


9 







Sayfe Kiaei 


• BAE Systems; "New Techniques for Time Measurement Circuits; 2006; $36,400 


• Semiconductor Research Corp 


• Fellowship;; 2004-2006: $65K 


• Ultra-Widehand Transceivers, SRC (Semi-conductors research Co rp), $225K, 2001-2003 


• Design of Multi-Standard RF Pront-End Circuits, Intel Corporations, $300K, 2002-2005 


• Multi-Standard LNA Design, NSF Connection One Center, $54K, 2002-2003 


• Mix-Signal and RFIC Design for SOC, Motorola Inc, $320K, 2001-2002 


• DC-DC regulators and RF IC on-chip Power management, Texas Instruments; $lOOK 


• Undergraduate Analog Electronics Lab Equipment, Tektronix, $750K, 2002 


• Graduate Fellowships, Texas Instruments, $45K, 2002 


• National Science Foundation, Adaptive Compensation of Analog circuits imperfections using 
DSP methods, $60K, 1996 (tie project with UC San Diego NSF center). 


• Adaptive Compensation of Analog circuits using DSP methods, Centerfor the Design of 
Analog/DigitaliC's ( CDADIC). $60K, 97-98 (Co-Pl Gabor Temes) 


• Low Power IF processing for Direet Digital Transceivers, Motorola Inc, $1 OOK, 93-96. 


• Direet Conversion and Sub-sampling circuits for Wireless Transceivers, CDADIC, $120K, 96. 


• Testable Analog Circuits, NSF, Mixed-SignaliC design Center at University of California, San 
Diego, and CDADIC, 1991-93, $75K. (Co-Pl Gabor Temes). 


• Hewlett-Packard Faculty Chair position in Mixed-Signal IC, HP, 1995-97, $500K (Co-PI D. 
Allstot) 


• Faculty lndustry Fellowship, National Science Foundation, Motorola Inc, $120K, 93-94. 


• Synthesis and Automatic Derivation of Multi-Rate VLSI Arrays for DSP Algorithms, National 
Science Foundation, Research Initiation Award (RIA) (smne as current CAREER Award), 90-93. 
$320K. 


• Research Experience for Undergraduate Students, National Science Foundation, Research 
Initiation Award (RIA), $1 OK, 1990-93. 


• CDADIC Center Co-Director, National Science Foundation, $450K ($50K/ year), 1988-97. 


• Low-Noise Source Coupled Logic (SCL) for Mixed-Mode IC's, CDADIC, $200K, 1988-1992. 


• Decimation Filters for A/D Noise Enhancements, Tektronix, Inc., $1 OK, 1988. 


• Variaus grants for IC Fabrication (DARPA/MOSIS, VLSI), testing equipment (Tek, HP), DSP 
system development (TI, Motorola), ranging in various amounts up to $1 OOK/year. 1988-1997. 
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PROFESSIONAL RECOGNITION 


• IEEE Fellow, 2002-Present 


• IEEE Fellow Committee Chair, CAS, 2008-2010 


• IEEE Fellow Committee member, 2007-2010. 


• IEEE Senior Member, 1993-Present, IEEE Member 1987-1992. 


• IEEE Faculty Advisor, Oregon State University, 1987-1990 


IEEE Editorials 


• IEEE Microwave Magazine, Guest Editor, 2011. 


• IEEE System Journal, Associate Editor, 2010-2011. 


• Associate Editor, IEEE Transaetions on VLSI, Jan 2001-2008. 


• IEEE Comm. Magazine, guest Editor, Feature Issues on "Circuits for Wireless and Wireline 
Communications," Apr il 1999. 


• IEEE Transaetions on Microwave Theory and Techniques , Guest editor, Special Issue on: "Radio 
Frequency IC Design," Dee. 1998. 


• IEEE Transaetions on Circuits and Systems-II, guest editor, Special Issue on: "Low-Power 
Wireless Communication Systems,",June 1997. 


• Assoeiate Editor, IEEE Transaetions on Circuits and Systems-Il, 1993-1996. 


• Editor and Reviewerfor IEEE ASIC/SOC Conference, 


• Editor and Reviewer for IEEE Microwave Theory and Techniques Journal 


• Editor and Reviewer for International Journal o.f Ana/og lntegrated Circuits and Signal 
Processing 


• Founding member of IEEE RF lntegrated Circuits Synposium 


• Associate Editor, IEEE Communications, Tutorial & Surveys Magazine, 2006-2009. 


Conference Organizations 


• RFIC Exeeutive Committee members, 2000-present, Steering Committee Member, RFIC 
symposium, 1996-Present. 


• RFIC Founding member, 1995-96. 


• Teehnical Program Chair, IEEE International Sym. on Circuits and Systems, Phoenix, AZ, 2002. 


• ISSCC Admin Council, Conferences Committee 2000-2005. 


• General Chair, Radio Frequeney IC (RFIC) Symposium, Seattle, W A, 2002. 


• Technical Program Chair, RFIC Symposium, Phoenix, AZ, 2001. 


• Finance Chair, RFIC symposium, Boston, MA, 2000. 


• Publicity Chair, RFIC symposium, Los Angeles, CA, 1999. 


• Transaetions Chair, RFIC symposium, Baltimore, MO, 1998. 
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• General Chair, Int. Sym. on Low-Power Electronics and Design (ISLPED), Monterey, CA, 97. 


• Executive Committee Member, Int. Symp. On Low-Power Electronics and Design, 96-2000. 


• Technical Program Committee Member of the following conferences: 


• International Conference on Circuits and Systems: 1996, 2000, 200 J, 2004-2008 


• RFIC Symposium, 1996-Present 


• Application Specific Array Processing (ASAP): 2000-2002 


• Technical Program Chair, Int. Sym. on Low-Power Electronics and Design, Monterey, CA, 96. 


• Arizona Telecom Comm (A TJC) 


• GLS VLSI 1998, Lafayette, Louisiana, 1998 


• VLSI Design 98, Chennai, India, Jan. 1998. 


• ICECS, Lisbon, Portugal, 98. 


• Application Specific Array Processing, 1995-97, 2000 


• Vehicular Technology Conference, 1995-97. 
• lnter. Conf. on Intelligent Information Systems, D.C., 1994-95. 
• IEEE Pacific Rim Conference on Communications & Computers, Victoria, BC, Canada, 1991 . 


Invited talks, Panelist, Session Chairs, Wo1·kshop Speaker 


• Various workshops in RFIC, ISCAS, and VLSI from 1990-present. Sample ofsome ofthe workshops: 


• Session Chair in various conferences (ISCAS, ICASSP, Low-Power Symposium, RF IC Conference, 
ICC, Application Specific lC's, IMS), 1987-Present. 


• Session Chairman, Tutorial Session Organize, and Workshop Organizer in RFIC 2002, ISCAS 2002, 


and ISSCC 2002. 


• Special Session, "Multi-Mode RFIC Transceiver Design, " MTT 2004 


• "Wireless Communication System Design," Session Chair, International Conference on Circuits and 


Systems, 2001, Sydney, Australia 


• "B1uetooth Transceiver Designs," RFIC Symposium, 2001, Phoenix, Arizona 


• Workshop speaker: "Communication and Signal Processing Circuits for ADSLIVDSL Systems," 
International workshop on design ofmixed-mode integrated circuits and applications, Guanajuato, 


Mexico, 1998. 


• Workshop speaker: "Fundamentals ofBroadband ADSL Systems," SuperComm 98, Atlanta, Ga. 


• Organizer and Workshop speaker, "RF JC design," Five day industrial short course on RF IC design, 


Portland, OR, 1995-1998. 


• Organizer, "Wireless Transceiver & RF design,'' Five day industrial short course, Mead Electronics, 


Swiss Federal Institute ofTechnology, Lausanne, Switzerland, (also held at Monterey, CA), 1994-


1995. 


• Pane! chair and organizer, "Low Power Breakthroughs: CAD Tools or Electronics? International 
Symposium on Low-Power Electronics and Design, Monterey, CA, Aug 1996. Panelists: James Burr 


(Sun Micro), Laszlo Gal (Motorola), Ramsey Haddad (Synposys Inc.), Jan Rabaey (UC Berkeley), 


Bruce Wooley (Stanford University) 
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• Pane\ member, "Low Power Wireless & RF Design," Int. Sym. on Low-Power Electronics and 
Design, Aug 95. Panelists: Sayfe Kiaei (Motorola), Dan Dobberpuhl (DEC), Paul Solomon (IBM 


Corp.), and Paul Gray (UC Berkeley). 


• Fu11 day Tutorial: "Low-Power RF Design," Design Automation Conference (DAC), Anaheim, CA, 


June 1997. 


• Special session organizer, "Wireless Communication Systems," IEEE Int. Symp. On Circuits, and 
Sys. Seattle, W A, 1995. 


• Special Session Organizer, "VLSI and Signal Processing," IEEE Pacit1c Conference on 
Communications, Computers, and Signal Processing, Victoria, BC Canada, 1991. 
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PATENTS, PUBLICATIONS 


Patents & Disclosures 
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1. Finite impulse response digital to analog converter, US Pat. 7528754 - Filed Feb 8, 2007 - Issued 
May 5, 2009 


2. Efficient non-iterative frequency domain method and system for ... , US Pat. App 11489102 -
Filed Jul 19, 2006 


3. Monolithic supply-modulated RF power amplifier and DC-DC power ... , US Pat. 7372333-
Filed Feb 3, 2004 - Issued May 13, 2008 -


4. Compressed vector-based spectral analysis method and system for ... , US Pat. App I 0535616 -
Filed Nov 21, 2003 


5. lntegrated ZVS synchronous buck DC-DC converter with adaptive control, US Pat. 7218085 -
Filed May 27, 2003- Issued May 15, 2007 


6. Low-Noise MOS Folded Source Coupled Logic (FSCL) for Mixed-Signal lCs" US Patent# 
5,149,992. 


Patent applications (Not completed) 


1. OSCILLATOR FREQUENCY CORRECTION IN GPS SIGNAL ACQUISITION, US Pat. App 
10136084- Filed Apr 30, 2002 


2. S. Kiaei, N. Darbanian, Shahin Farahani, .S. Provisional Application No. 60/428,432, # 
51579P/DMC/A59," CVB RF Models. 


3. "Circuits and Systems for Powers ofTwo Wave Digital Filters," Motorola Inc., 1995 


4. "Direct Digital Demodulation for Narrow band signals," Motorola Inc., 1996 


5. "Capacity Maximized TEQ block for ADSL", Motorola Inc., 97. 


6. "Fast LMS Equalization with adaptive step size for TEQ," Motorola Inc., 98. 


7. "Peak-to-Average (PAR) reduction for DMT system," Motorola Inc., 98. 


Standards Contributions 


1. "Spectral Compatibility of ADSL: Frequency Overlap vs. FDM," T1 El, Dee. 97. 


2. "Echo Cancellation for G.Lite Universal ADSL," Universal ADSL Working Group, Atlanta, GA, 
Jan 98. 


3. "8-bit QAM Constellation effects on reach for universal ADSL," Universal ADAL Working 
Group, Atlanta, GA, Jan 98. 


4. "Trellis Code Modulation coding gain," Universal ADAL Working Group, Atlanta, GA, Jan 98. 


5. "Monte Carlo Modeling and simulation oftwisted pair wiring," Universal ADAL Working 
Group, Atlanta, GA, Jan 98. 


6. "Overlap Upstream/Downstream spectral allocation for ADSL," International 
Telecommunication Unit, Chicago, March 98. 


7. "Echo Cancellation for ADSL," International Telecommunication Unit, Antwerp, Belgium, 98. 


8. "Performance of Echo Cancellation ADSL system in the presence ofNear End Cross Talk 
(NEXT)," International Telecommunication Unit, Honolulu, Hawaii, June 98. 


9. Presentations and editorials at various ADSL standards: ITU, UAWG, and TlEl, 97-99. 
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Refereed Journal Papers 


1. Seungkee Min; Copani, T.; Kiaei, S.; Bakkaloglu, B., "A 90-nm CMOS 5-0Hz Ring-Oscillator 
PLL With Delay-Discriminator-Based Active Phase-Noise Cancellation," Solid-State Circuits, 
IEEE Journal of, vo1.48, no.5, pp.1151, 1160, May 2013 


2. Junghan Lee; Tino Copani; Terry Mayhugh Jr.; Bhaskar Aravind; Sayfe Kiaei; Bertan 
Bakkaloglu.;, "A 280 mW, 0.07% THD+N elass-D audio amplifier using a frequency-domain 
quantizer,'' Analog Integrated Circuits and Signal Processing, 173-186, 2012. 


3. Seungkee Min; Copali, T.; Kiaei, S.; Bakkaloglu, B.; , "A 90nm CMOS 50Hz ring oscillator 
PLL with delay-discriminator based active phase noise cancellation," Radio Frequency 
Jntegrated Circuits Symposium (RFIC), 2012 IEEE, pp. 173-176, 2012 


4. Deligoz, I.; Naqvi, S.R.; Copani, T.; Kiaei, S.; Bakkaloglu, B.; Sang-Soo Je; Junseok Chae; , "A 
MEMS-Based Power-Scalable Hearing Aid Analog Front End," Riomedical Circuits and 
Systems, IEEE Transaetions on, vol.5, no.3, pp.201-213, June 2011 


5. Copani, T.; Seungkee Min; Shashidharan, S.; Chakraborty, S.; Stevens, M.; Kiaei, S.; 
Bakkaloglu, B.;, "A CMOS Low-Power Transceiver With Reconfigurable Antenna Interface for 
Medical Implant Applications," Microwave Theory and Techniques, IEEE Transaetions on, 
vol.59, no.5, pp.1369-1378, May 2011 


6. Khalil, W.; Shashidharan, S.; Copani, T.; Chakraborty, S.; Kiaei, S.; Bakkaloglu, B.;, "A iOO·~ctA 
405-MHz All-Digital Fractional-1\l' Frequency-Locked Loop for ISM Band Applications," 
Microwave Theory and Techniques, IEEE Transaetions on, vol.59, no.5, pp.1319-1326, May 
2011 


7. Lashkarian, N.; Nassiri-Toussi, K.; Jula, P.; Kiaei, S.;, "Performance Bound on Ergodie 
Capacity ofMIMO Beam-Fonning in Indoor Multi-Path Channels," Communicationr;, IEEE 
Transaetions on , vol. 58, no.11, pp.3254-3264, November 2010 


8. Hyungseok Kim; Junghan Lee; Copani, T.; Bazarjani, S.; Kiaei, S.; Bakkaloglu, B.; , "Adaptive 


Blocker Rejection Continuous-Time :E.6 ADC for Mobile WiMAX Applications," Solid-State 
Circuits, IEEE Journal of, vol.44, no.1 0, pp.2766-2779, Oct. 2009 


9. Kitchen, J.N.; Chu, C.; Kiaei, S.; Bakkaloglu, B.;, "Combined Linear and ll. -Modulated Switch
Mode PA Supply Modulator for Polar Transmitters," Solid-State Circuits, IEEE Journal of, 
vol.44, no.2, pp.404-413, Feb. 2009 


10. Sang-Soo Je; Rivas, F.; Diaz, R.E.; Jiuk Kwon; Jeonghwan Kim; Bakkaloglu, B.; Kiaei, S.; 
Junseok Chae;, "A Compact and Low-Cost MEMS Loudspeaker for Digital Hearing Aids," 
Riomedical Circuits and Systems, IEEE Transaetions on, vol.3, no.5, pp.348-358, Oct. 2009 
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11. Taleie, S.M.; Copani, T.; Bakkaloglu, B.; Kiaei, S.; , "A Linear Digital IF to RF SO DAC 
Transmitter With Embedded Mixer," Mierowave Theory and Teehniques, IEEE Transaetions on 
, vol.56, no.5, pp.1 059-1068, May 2008 


12. Wing-Yee Chu; Bakkaloglu, B.; Kiaei, S.;, "A 10 MHz Bandwidth, 2 mV Ripple PA Regulator 
for CDMA Transmitters," Solid-State Cireuits, IEEE Journal of, vo1.43, no.l2, pp.2809-2819, 
Dee. 2008. 


13. Lyles, U. J.; Copani, T.; Bakkaloglu, B.; Kiaei, S.;, "An Injection-Locked Frequency-Tracking 
:E~ Direet Digital Frequency Synthesizer," Cireuits and Systems II: Express Briefs, IEEE 
Transaetions on , vol.54, no.5, pp.402-406, May 2007 


14. Khalil, W.; Bakkaloglu, B.; Kiaei, S.;, "A Self-Calibrated On-Chip Phase-Noise Measurement 
Circuit With -75 dBc Single-Tone Sensitivity at lOO kHz Offset," Solid-State Circuits, IEEE 
Journal of, vo1.42, no.12, pp.2758-2765, Dee. 2007 


15. Chen, X.; Kiaei, S.; , "Pulse generation scheme for low-power low-complexity impulse ultra
wideband," Eleetronics Letters, vol.43, no.1, pp.44-45, Jan. 4 2007 


16. Carlosena, A.; Wing-Yee Chu; Bakkaloglu, B.; Kiaei, S.;, "Randomized Cm·rier PWM With 
Exponential Frequency Mapping," Power Eleetronies, IEEE Transaetions on, vol.22, no.3, 
pp.960-966, May 2007 · 


17. Abedinpour, S.; Bakkaloglu, B.; Kiaei, S.;, "A Multistage Interleaved Synchronous Buck 
Converter With Integrated Output Filter in 0.18 J.!m SiGe Proees s," Power Electronics, IE'EE 
Transaetions on, vol.22, no.6, pp.2164-2175, Nov. 2007 


18. Kitchen, J. N.; Deligoz, 1.; Kiaei, S.; Bakkaloglu, B.; , "Polar SiGe Class E and F Amplifiers 
Using Switch-Mode Supply Modulation," Microwave Theory and Teehniques, IEEE 
Transaetions on, vol.55, no.5, pp.845-856, May 2007 


19. A Multistage Interleaved Synchronous Buck Converter With Integrated Output Filter in 0.18 
micron. , S Abedinpour, B Bakkaloglu, S Kiaei - Power Electronics, IEEE Transaetions on, 
Nov. 2007, Volume: 22, pp- 2164-2175 


20. J)elta-sigma (~:E) frequency synthesizers for wireless applications - B Bakkaloglu, S Kiaei, B 
Chaudhuri - Computer Standards & Interfaces, 2007 - Elsevier, Analog Computer Standards & 
Interfaces Volume 29, Issue 1 , January 2007, Pages 19-30 


21. Pulse generation scheme for low-power low-complexity impulse ultra-wideband, Chen, X.; 
Kiaei, S.; Electronics Letters; Yolume: 43 Issue: 1 Jan. 2007; Page(s): 44-45 


22. Bandwidth extension technique for polar modulated RF transmitters ; Bakkaloglu, B.; Kiaei, S.; 
Dwyer, R.; Electronics Letters; Volume: 42 Issue: 8 13 April2006; Page(s): 476-478; 


23. Frequency modulated bandpass SO chirp synthesizer for sensor applications; Chung, H.H.; 
Lyles, U.; Copani, T.; Bakkaloglu, B.; Kiaei, S.; Electronics Letters; Volume: 42 Issue: 16 
August 3, 2006; Page(s): 917-918 


24. Radiation Hardened by Design RF Circuits Implemented in 0.13 mm CMOS Technology; Chen, 
W.; Pouget, V.; Gentry, G. K.; Barnaby, H. J.; Vermeire, B.; Bakkaloglu, B.; Kiaei, K.; Holbert, 
K. E.; Fouillat, P.; Nuclear Science, IEEE Transaetions on; Volume: 53 Issue: 6 Part=l, Dee. 
2006; Page(s): 3449-3454 ; 


25. Analysis of Single Events Eftects on Monolithic PLL Frequency Synthesizers; Chung, H. H.; 
Chen, W.; Bakkaloglu, B.; Barnaby, H. J.; Venneire, B.; Kiaei, S.; Nuclear Science, IEEE 
Transaetions on; Volume: 53 Issue: 6 Part=l, Dee. 2006; Page(s): 3539-3543 


26. Pulse generation scheme for low-power low-complexity impulse ultra-wideband 
27. Chen, X.; Kiaei, S.; Electronics Letters; Yolume: 43 lssue: 1 Jan. 4 2007 ; Page(s): 44-45 
28. Bandwidth extension technique for polar madulateel RF transmitters ; Bakkaloglu, B.; Kiaei, S.; 


Dwyer, R.; Electronics Letters; Yolume: 42 Issue: 8 13 April2006; Page(s): 476-478; 
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29. Frequeney modulated handpass SD ehirp synthesizer for sensor applications; Chung, H.H.; 
Lyles, U.; Copani, T.; Bakkaloglu, B.; Kiaei, S.; Eleetronies Letters; Volume: 42 Issue: 16 
August3,2006; Page(s):917-918 ·· 


30. Radiation Hardened by Design RF Cireuits Implemented in 0.13 mm CMOS Technology; Chen, 
W.; Pouget, V.; Gentry, G. K.; Barnaby, H. J.; Vermeire, B.; Bakkaloglu, B.; Kiaei, K.; Holbert, 
K. E.; Fouillat, P. ; Nuclear Seienee, IEEE Transaetions on ; Volume: 53 Issue: 6 Part=1, Dee. 
2006 ; Page(s): 3449-3454 ; 


31. Analysis of Single Events Effeets on Monolithie PLL Frequeney Synthesizers ; Chung, H. H.; 
Chen, W.; Bakkaloglu, B.; Barnaby, H. J.; Vermeire, B.; Kiaei, S. ; Nuelear Seienee, TEEE 
Transaetions on; Volume: 53 Issue: 6 Part= I, Dee. 2006; Page(s): 3539-3543 


32. "Channel Shortening For Discrete Multi-tone Transceivers To Maximize Channel Capacity," G. 
Arslan, B. Evans, S. Kiaei; ; IEEE Transaetions for Signal Proeessing, Vol 49; No. 12; Pp: 
3123-3135. Dee 2001. 


33. Optimum equalization of multiearrier .systems: a unified geometrie approaeh Lashkarian, N; 
Kiaei, S. ; JEEE Transaetions on Communication<;, Volume: 49 Issue: JO, Oct. 2001 Page(.<;): 
1762--1769 


34. Class of cyclic-based estimators for frequency-(?tfset estimation of OFDM .systems; Lashkarian, 
N; Kiaei. S. , IEEE Transaetions on Communications , Volume: 48 Jssue: 12 , Jan 2001; 
Page(s): 2139-2149 


35. Systems and eireuits.for broadband communications; Kiaei, S. IEEE Communications Magazine 
, Volume: 37 Jssue: 4, Apri/1999 Page(s): 70-70 


36. Westgate, C.R.; Gupta, R.K.; Kiaei, S. ; Mierowave Theory and Teehniques, IEEE Transaetions 
on, Volume: 46 Jssue: 12 Part: 2, Dee. 1998; PageM: 2180-2181 


3 7. Introduction to the special issue on low power wireless eommunications Kiaei, S.; Friedman, 
E. G. Circuits and Systems Il: IEEE Transaetions on Analog and Digital Signal Processing, 
Volume: 44 Issue: 6, June 1997 Page(s): 425-427 


38. Adaptive multiuser detector for a~ynchronous DS-CDMA in Rayleighjading; Dutta, A.K.; Kiaei, 
S. , IEEE Transaetions on Circuits and Systems Il: Analog and Digital Signal Processing, 
Volume: 44 Jssue: 6, June 1997; Page(s): 468 -472 


39. "Noise Considerations for Mixed-Signal RF IC Transeeivers," ACM Transaction on Wireless 
Networks, Vol. 4, pp. 41-53, 1998. [S. Kiaei, D. Allstot, N. Verghese, K. Hansen]. 


40. ''A triangularly weighted zero-crossing detector providing delta-sigma frequency-to-digital 
eonversion", lEE Eleetronics Letters, vo1.33, no.13, pp.1121-1122, June 1997. [M. Hovin, S. 
Kiaei, T.S. Laude] 


41. "Adaptive Multi-user Deteetor For Asynehronous DS- CDMA In Raleigh Fading," IEEE 
Transaetions on CAS-11, pp. 468-473, June 97. [A.K. Dutta, S. Kiaei] 


42. "Multi-Rate Transformation ofReeurrenee Equations for Regular VLSI Arrays, "Applieation 
Speeifie Array Proeessors, IEEE Press, 1994. [L. Aihua, S. Kiaei] 


43. "Ana! og Logic Teehniques," IEEE Cireuits and Deviees Magazine, pp. 12-21, May 1993. [S. 
Kiaei, D. Allstot, R. Zele] 


44. "Overlapping Transformation for Time-Area Optimal VLSI arrays for Toeplitz Matriees," J. of 
Computer and Software Engineering, Vol. 3, #4, pp. 461-481, June 95. [S. Kiaei, Yuepeng 
Zheng] 
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45. "Characterization and Comparison of CMOS FSCL Circuits with Conventional CMOS Logic for 
Hybrid ICs," IEEE Trans. on Circuits and Systems, Sept. 93. [S.H. Chee, S. Kiaei, D. Allstot] 


46. "Low Noise Logic for Mixed-Mode VLSI Circuits, Joumal ofmicroelectronics, "Vol. 23, No. 2, 
pp. 103-115, April1992. [S. Kiaei, D. Allstot] 


47. "Enhancement Source-Couple Logic ESCL," IEEE Trans. on Circuits, and Systems II: Analog 
and Digital Signal Processing, Vol. 39, No. 6, pp. 399-402, July92. [M. Maleki, S. Kiaei] 


48. "Synthesis ofComplex FSCL Blocks for Mixed Mode Systems," IEEE J. Solid State Circuits, 
VoL27, No. 8, pp. 1157-1168, Aug 1992. [S. Maskai, S. Kiaei, D. Allstot] 


49. "Adaptive self-correcting D-S Modulators," lEE Electronics Letters, Vol. 28, No. 14, pp. 1288-
1290, July 92. [S. Abdenadher, S. Kiaei, G. Temes, R. Schreier] 


50. "On-line Adaptive Digital Correction ofDual-Quantization Delta-Sigma Modulators," lEE 
Electronics Letters, Vol. 28, No. 16, pp. 1511-1513, July 92.[Y. Yang, R. Schreier, G. Temes, S. 
Kiaei] 


51. "Piecewise Linear Schedules for Recurrence Equations," VLSI Sig. Pro e. VI, IEEE Press, 1992. 
[S. Rajopadhye, L. Mui, S. Kiaei] 


52. "Automatic Synthesis and Derivations ofVLSI Architectures for Recursive IIR Digital Filters,'' 
CAD for VLSI Design, 1990. [S. Kiaei, S. Rajopadhye] 


53. "VLSI Design ofWavefront Array Processors for Recursive Filters," VLSI Signal Processing Il, 
IEEE Press, pp. 152-164, 1988. [S. Kiaei, U.B. Desai] 


54. "RFIC Design," lEEE Transaetions on Microwave Theory and Techniques, v. 46, pp. 2180-
2183, Dee. 98. [S. Kiaei, R. Gupta] 


55. "Circuits for Wireless and Wireline Communications," IEEE Comm. Magazine, April 1999: [S. 
Kiaei] 


Conference Publications 


I. Deng, Lingfei; Kundur, Vinay; Naga, Naveen Sai Jangala; Ozel, Muhlis Kenan; Yilmaz, Ender; 
Ozev, Sule; Bakkaloglu, Bertan; Kiaei, Sayfe; Pratab, Divya; Dar, Tehmoor, "Electrical calibration 
of spring-mass MEMS capacitive accelerometers," Design, Automation & Test in Europe 
Conference & Exhibition (DATE), 2013, vol., no., pp.571,574, 18-22 March 2013 


2. Kiaei, M.S.; Fouli, K.; Scheutzow, M.; Maier, M.; Reisslein, M.; Assi, C., "Delay analysis for 
ethernet long-reach passive optical networks," Communication<; (ICC), 2012 IEEE International 
Con.ference on, vol., no., pp.3099,31 04, 10-15 June 2012 


3. Marti-Arbona, Edgar; Bakkaloglu, Bertan; Kiaei, Sayfe, "Ultra-Low Power Current-to-Digital 
Sensor for Switching DC-DC Converters," Ph.D. Research in Microelectronics and Electronics 
(PRIME), 2012 8th CoJ?ference on, vol., no., pp.1,4, 12-15 June 2012 


4. Seungkee Min; Copani, T.; Kiaei, S.; Bakkaloglu, B., "A 90nm CMOS 50Hz ring oscillator PLL 
with delay-discriminator based active phase noise cancellation," Radio Frequency Integrated 
Circuits Symposium (RF1C), 2012 IEEE, vol., no., pp.l73,176, 17-19 June 2012 


5. A fully integrated pulsed-LASER time-of-flight measurement system with 12ps single-shot 
precision; Copani, T.; Vermeire, B.; Jain, A.; Karaki, H.; Chandrashekar, K.; Goswami, S.; Kitchen, 
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J.; Chung, H.H.; Deligoz, I.; Bakkaloglu, B.; Barnaby, H.; Kiaei, S.; Custom Integrated Circuits 
Conference, 2008. CICC 2008. IEEE; 21-24 Sept. 2008. 359-362. 


6. A Self-Calibrated On-chip Phase-Noise-Measurement Circuit with -75dBc S ingle-Tone Sensitivity 
at lOOkHz Offset. Khalil, W.; Bakkaloglu, B.; Kiaei, S. Solid-State Circuits Conference, 2007. 
ISSCC 2007. Digest ofTechnical Papers.IEEE International. 11-15 Feb. 2007. 546-621. 


7. Supply modulators for RF polar transmitters. Kitchen, J.; Chu, C.; Kiaei, S.; Bakkaloglu, B. Radio 
Frequency Integrated Circuits Symposium, 2008. RFJC 2008. IEEE. June 17 2008-April 17 2008. 
417-420. 


8. A 700uA, 405MHz fractional-N All digital frequency-locked loop for MICS hand applications. 
Shashidharan, S.; Khalil, W.; Chakraborty, S.; Kiaei, S.; Copani, T.; Bakkaloglu, B. Radio 
Frequency Integrated Circuits Symposium (RFIC), 2010 IEEE. 23-25 May 2010.409-412. 


9. A 14-GHz CMOS receiver with local oscillator and JF handpass tilter for satellite applications. 
Wenjian Chen; Copani, T.; Barnaby, H.J.; Kiaei, S. Radio Frequency lntegrated Circuits 
Symposium, 2009. RFIC 2009. IEEE. 7-9 June 2009. 123-126. 


10. (Invited) analysis and modeling of noise folding and spurious emission in widehand fractional-N 
synthesizers. Khalil, W.; Hedayati, H.; Bakkaloglu, B.; Kiaei, S. Radio Frequency Integrated 
Circuits Symposium, 2008. RFIC 2008. IEEE. June 17 2008-April 17 2008. 291-294. 


11. Comhined Linear and l"-Modulated Switched-Mode PA Supply Modulator for Polar Transmitters. 
Kitchen, J.; Wing-Yee Chu; Deligoz, 1.; Kiaei, S.; Bakkaloglu, B. Solid-State Circuits Conference, 
2007. ISSCC 2007. Digest ofTechnical Papers. IEEE International. 11-15 Feh. 2007. 82-588. 


12. A 240Hz CMOS digitally modulated polar power amplifier with emhedded FIR filtering. 
Hyungseok Kim; Copani, T.; Kiaei, S. Ph.D. Research in Microelectronics and Electronics 
(PRIME), 2010 Conference on. 18-21 July 2010. 1-4. 


13. A 0.18llf4m CMOS fully integrated RFDAC and VGA for WCDMA transmitters. Taleie, S.M.; 
Yongping Han; Copani, T.; Bakkaloglu, B.; Kiaei, S. Radio Frequency Jntegrated Circuits 
Symposium, 2008. RFIC 2008. IEEE. June 17 2008-April17 2008. 157-160. 


14. A 96Gb/s-Throughput Transceiver for Short-Distance Parallel Optical Links. Goswami, S.; Copani, 
T.; Jain, A.; Karaki, H.; Venneire, B.; Barnahy, H.J.; Fetzer, G.; Verci\lo, R.; Kiaei, S. Solid-State 
Circuits Conference, 2008. ISSCC 2008. Digest of Technical Papers. IEEE International. 3-7 Feb. 
2008. 230-609. 


15. A 0.13-Ilf4m CMOS Ultra-Low Power Front-End Receiver for Wireless Sensor Networks. Wenjian 
Chen; Copani, T.; Barnahy, H.J.; Kiaei, S. Radio Frequency Integrated Circuits (RFIC) Symposium, 
2007 IEEE. 3-5 June 2007. 105-108. 


16. A low noise buck converter with a fully integrated continuous time i:fi" modulated feedhack 
controller. Wong, M.; Bakkaloglu, B.; Kiaei, S. Custom Integrated Circuits Conference, 2007. CICC 
'07. IEEE. 16-19 Sept. 2007.377-380. 


17. A 1 OMHz-Bandwidth 2m V -Ripple PA-Supply Regulator for CDMA Transmitters. Wing-Yee Chu; 
Bakkaloglu, B.; Kiaei, S. Solid-State Circuits Conference, 2008. ISSCC 2008. Digest ofTechnical 
Papers. IEEE International. 3-7 Feb. 2008. 448-626. 


18. A Bandpass l"If DDFS-Driven 190Hz Frequency Synthesizer for FMCW Automotive Radar. Hoon 
Hee Chung; Lyles, U.; Copani, T.; Bakkaloglu, B.; Kiaei, S. Solid-State Circuits Conference, 2007. 
ISSCC 2007. Digest ofTechnical Papers. IEEE International. 11-15 Feh. 2007. 126-591. 


19. A 2mW CMOS MICS-band BFSK transceiver with reconfigurable antenna interface. Seungkee Min; 
Shashidharan, S.; Stevens, M.; Copani, T.; Kiaei, S.; Bakkaloglu, B.; Chakrahorty, S. Radio 
Frequency lntegrated Circuits Symposium (RF IC), 2010 lE EE. 23-25 May 20 I 0. 289-292. 


20. A 14mW 5Gb/s CMOS TIA with gain-reuse regulated cascode compensation for parallel optical 
interconnects. Goswami, S.; Silver, J.; Copani, T.; Wenjian Chen; Barnahy, H.J.; Vermeire, B.; 
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Kiaei, S. Solid-State Circuits Conterenee- Digest ofTechnical Papers, 2009. TSSCC 2009. TEEE 
International. 8-12 F eb. 2009. 1 00-1 01 a. 


21. A 0.13-A~-tm CMOS local oscillator for 60-GHz applications based on push-push characteristic of 
capacitive degeneration. Copani, T.; Hyungseok Kim; Bakkaloglu, B.; Kiaei, S. Radio Frequency 
lntegrated Circuits Symposium (RFIC), 2010 IEEE. 23-25 May 2010. 153-156. 


22. A 90nm CMOS 50Hz ring oscillator PLL with delay-discriminator based active phase noise 
cancellation. Seungkee Min; Copani, T.; Kiaei, S.; Bakkaloglu, B. Radio Frequency Integrated 
Circuits Symposium (RFIC), 2012 IEEE. 17-19 June 2012. 173-176. 
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26. Maxim Scarpa, Adaptive 1/Q Miss-match Correction for Direet Conversion Receivers, MSEE 
1998. 


27. JeffMcNeal, Sigma-Delta Frequency-to-Time Conversion, MSEE, 1998. Level One Comm. 


28. Julia Vogel, Adaptive DC offset Cancellation, MSEE, 1998. Faculty in Germany. 


29. Takao Inoue, MS, Echo Cancellation for ADSL, 1998. MSEE, The U ofTexas at Austin. 


30. Navid Lashkarian, Frequency off-set estimation and Synchronization of OFDM systems, Ph.D., 
J une 1999. Broadcom Inc. & Faculty at UC San Jose. 
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31. Guner Arslan, (co-advisor with B. Evans), "Fast Equalization for DMT systems, with 
applications to ADSL," Ph.D. The University of Texas at Austin, 2000 


32. Salem Abdennadher, I/Q Mismatch Correction for RF Wireless transceivers, Ph.D., Level One 
Comm/Intel. 


33. Can Sandalci, DSL Line Driver, Ph.D., 2001, Intel. 


34. Dean Badillo, Low-Cost VCO Ring Oscillators, PhD, 2004, Intel, Chandler, 


35. Siamak Abedinpour, PhD, 2005 Freescale, Tempe, Arizona 


36. Hemanth Shivalingaiah, Multi-Band Low Noise Amplifiers, Ph.D., 2006, lntel, 


37. Shahin Farahani, PhD, 2006, Qualcomm Inc, 


38. Nazanin Darbanian, M.S. Freescale, Tempe, Arizona 


39 . .Joe Rutkowski, .Joseph, MS, 2004, Phillips. 


40. Chaudhuri, Bikram, Synthesizer, M.'i/PhD, M.) 2004. 


41. Zhang, .Jiandong, MEMs, MEM5), December-04 


42. Afwhi, Ali, M.'i/PHD, UC San Diego, QUALCOMM, Connection One 


43. Chen, Xiaomin, UWB, PHD, 2007, SRL/Motorola 


44 . .!ali, Hilda, Power Management, MS, .June-05, 


45. Xuejin Wang, RF Optimization CAD tools, PhD, Neo-Linear 


46. Umar Lyles, Power Ampl?fier, MS, Texas Instrument<> 


47. MS, Erika Munoz, RADHARD, lntel Fellowship 


48. Jennifer Kitchen, PhD, 2009, US Monolithic. 


49. Shahin Mehdizad Taleie, RFDAC, PhD, 2009, QUALCOMM 
50. llker Deligoz, PHD, 2009, QUALCOMM 


51. Syed Naqvi, PhD, 2010, Intel. 


52. Hyung Kim, PhD, Jan 2010, lntel 


53. Jung Le, PhD, Expected 2010. 


54. Todd Martin, PHD, Expected 2011. 


55. Seungkee Min, PhD, Expected 2011. 


56. Edgar Martinez, PhD, Expected 2012. 


57. James Kribhel, Expected 2013 


58. Hitesh Khunti, Expected 2013 
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UNIVERSITY COMMITTEES 


Various Committees at ASU 


Oregon State University, Various Committees, 87-93 


INDUSTRY COMMITTEES 


Arizona Telecommunications and lnformation Co une il (A TIC), Board Member 


CAS Fellows Committee (ends December 31, 2006) 


• JEEE CAS Phoenix Chapter Organizers (the committee is in the pracess of determining new 
chair- current chair not active) 


• Executive Committee, RFIC 2006. 
• Technical Frogram Comm, IEEE RFIC 2006. 
• Executive Committee, Conferences, international Solid Sate System 's Conference. 
• IEEE CAS Society, VLSI Technicai Comm. Member 
• Editorial Board, IEEE Communication~ Surveys & Tutorials 
• Radio Frequency Integrated Circuits- RJ<1C 2006 


• IEEE RF Integrated Circuits Conference, Committee Chair j()r two workshops 


• International Microwave Symposium, IMS-MTT 2006 


• Int. Symposium on Circuits and Systems - JSC""'AS 2006 


• Wireless Network<> & Emerging Technologies, WNET06 


• Midwest Symposium on Circuits and System 


• Arizona Governor IT Advisory Committee- GJTA 
• Arizona Telecom - ATIC 
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INSTRUCTIONAL SUMMARY 


YEAR COURSE 
2002-2012 Digital JC Design, Analog JC Design, VLSI 
Arizona State RFIC Design 
University, Tempe, Wireless Transceiver Design 
AZ Wireless Communications 


GPS 
1998-2000 Telecomm Systems, Digital JC System 
The University of 
Texas, Austin 
1994-1996 Digital Audio Processing, Digital 
Motorola (internal Communication, Wireless Communications 
course) 
1987-1993 Computer Architecture, Microprocessor 
Oregon State System Architecture, Pipeline Array 
University, Processing 
Corvallis, OR Signal Processing, Advance DSP, 


Communication, Digital Communication, 
Wireless Transceiver Design 
Analog IC, VLSI and Digital IC 


1986-1987 Digital Signal Processing 
W ashin&rton State 
University 
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Kiaei, Sayfe (PI) 


Electrical, Computer, and Energy Engineering , School of (ECEE) 


Descriptio n 


EXHIBIT 


A. The parties to this Agreement intend to join together in a cooperative effort to support an lndustry/University 
Cooperative Research Consortium for Research and Education in Telecommunication Circuits and Systems 
(hereinafter called the"CENTER") at the UNIVERSITY to establish and maintain a mechanism whereby the 
UNIVERSITY environment will be used to undertake research and development toward the realization of 
enabling leading technology for the next generation of information technology and higher integration to simplify 
communications and enable smaller devices; B. This work will include the appropriate research in all aspects 
of telecommunications and information technology with an emphasis on teaching and a cooperative research 
program; C. The CENTER will be operated by certain designated faculty, staff and students at the 
UNIVERSITY. For the first five years, the CENTER will be supported jointly by private sector entities, the 
National Science Foundation (NSF), if NSF funds the ASU lndustryiUniversity Cooperative Research proposal 
(NSF 01-116), the State of Arizona, and the UNIVERSITY. Sponsor fees will be used for support of the direet 
and indirect costs of the CENTER. The ind i reet costs charged on projects is expected to be 1 0% -this rate is 
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IPR2015-01445 
IPR-2015-01446 


Patent No. 7,016,648 


In accordance with 37 C.F.R. § 42.53, Patent Owner IXI IP, LLC provides 


notice to Petitioner that the deposition of Dr. Safye Kiaei will be held on March 


17-18, cornrnencing at 9:00am at the office ofFish & Richardson, P.C., 1425 K St., 


NW, Washington, DC 20005. The deposition will be recorded by stenographic and 


audiovisual (videotape) rneans before an offieer duly authorized by law to 


adrninister oaths under 35 U.S.C. § 23. 


Pursuant to 37 C.F.R. § 42.53(d)(l), the parties have conferred and have 


agreed on this date and location for the aforernentioned deposition. 


Dated: -"""'""F::....:e=b=ru=a=ry..t-=2=6,'-"2=0:....::;1=6 ___ Respectfully subrnitted, 
By: /Andy H Chan/ 
Andy H. Chan, Reg. No. 56,893 
Pepper Harnilton LLP 
333 Twin Dolphin Drive 
Suite 400 
Redwood City, CA 94065 
(650) 802-3600 (telephone) 
(650) 802-3650 (facsirnile) 


George S. Haight IV, Reg. No. 54,146 
Pepper Harnilton LLP 
125 High Street 
19th Floor, High Street Tower 
Boston, MA 0211 0 
(617) 204-5100 (telephone) 


Attomey for Patent Owner 
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I hereby certify that on this 26th day of February, 2016, a true and correct 


copy of the foregoing Notice ofDeposition was served on the following counsel 


for Petitioner via email: 


W. Karl Renner 
(IPR00035-0005IP1@fr.com) 
(IPR0003 5-0005IP2@fr .com) 
Fish & Richardson P .C. 
3200 RBC Plaza 
60 South Sixth Street 
Minneapolis, MN 55402 
Tel: (202) 783-5070 


2 


Kevin Greene 
(IPR00035-0005IP1@fr.com) 
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3200 RBC Plaza 
60 South Sixth Street 
Minneapolis, MN 55402 
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Jeremy Monaldo, Reg. No. 58,680 
3200 RBC Plaza 
60 South Sixth Street 
Minneapolis, MN 55402 
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T: 202-783-5070 


Indranil Mukerji, Reg. No. 46,944 
3200 RBC Plaza 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Patent of: Amit Haller, et al. 
U.S. Patent No.: 7,016,648 Attorney Docket No.: 00035-0005IP1 
Issue Date: March 21, 2006 
Appl. Serial No.: 10/298,753 
Filing Date: November 18, 2002 
METHOD, SYSTEM AND COMPUTER READABLE MEDIUM FOR 
DOWNLOADING A SOFTWARE COMPONENT TOA DEVICE IN A SHORT 
DISTANCE WIRELESS NETWORK 


FIRST DECLARATION OF SAYFE KIAEI 


1. My name is Dr. Sayfe Kiaei. I understand that I am submitting a 


declaration in connection with Inter Partes review ("IPR") proceedings before the 


United States Patent and Trademark Office for U.S. Patent Number 7,016,648 


("the '648 Patent"). 


2. The '648 Patent issued from U.S. Application No. 10/298,753, which 


was filed on November 18, 2002 as a continuation-in-part ofU.S. Application No. 


10/023,525 filed on December 18, 2001. It is therefore my understanding that 


December 18, 2001 (hereinafter the "Critical Date") represents the earliest possible 


priority date to which the '648 Patent is entitled. 


3. I have been retained on behalf of Samsung Electronics Co., Ltd., 


Samsung Electronics America, Inc., and Apple Inc. My compensation is not based 


on the outcom e of my opinions. 


4. My curriculum vitae ("CV") is provided as Exhibit 1004. EXHIBIT 


1 SAMSUNG 1003 







Declaration of Dr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-000SIPl 


5. I received a Bachelor of Science in Electrical Engineering from 


Washington State University in 1982; a Master ofScience in Electrical and 


Computer Engineering from Washington State University in 1987; anda Ph.D. in 


Electrical and Computer Engineering from Washington State University in 1987. 


6. I am a Professor in the School ofElectrical, Computer and Energy 


Engineering Department at Arizona State University. I have held this position 


since 2001. I am also the Director of the National Science Foundation Center 


"Connection One," which is an industry/university cooperative research center with 


over thirty industrial members and five university members focused on developing 


communication system and networking technologies. I have graduated over 1 OO 


MS and PhD students working under my supervision on their thesis, and many of 


themare professors in academia, or have senior positions in the industry. Currently 


I have 8 MS, PhD and postdoc students working with in my lab on research related 


to communication and networking systems, wireless and wireline systems, RF, and 


integrated circuits. My research is funded by various industry, federal agencies 


including NSF, DARP A, ONR, DOE, etc., with an average research funding of 


$1M per year. 


7. I have been involved with communication and networking systems, 


wireless and wireline systems, cellular systems, RF, digital signal processing, and 


related areas for the last 30 years starting with the first generation of mobile 
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phones (analog AMPS mobile phones), 2G, and 3G including GSM, EDGE, IS-


95, lX CDMA, Wide hand CDMA, Bluetooth, GPS, Wireless LAN, and related 


areas. I designed the baseband communication system for Motorola's Talkahout 


Radio of which over 1 OO miili on are currently in the market place. At Motorola I 


designed systems for DSL, DMT, OFDM, wireline and wireless systems, wireless 


networking, 1 G-30, UMTS, GPS and Bluetooth systems. 


8. From 1987 through 1993, I was a Professor at Oregon State 


University (tenured) in the Electrical and Computer Engineering Department. In 


my over thirty years of teaching experience, and have taught courses in 


networking, communication systems, RF, and electronics. 


9. From 1993 to 2001, I was a Senior Member ofTechnical Staffwith 


the Wireless Technology Center and Broadband Operations at Motorola Inc. where 


I was responsible for the development of wireless system, cellular system, RF 


integrated circuits, GPS, and Digital Subscriber Lines (DSL) transceivers. From 


1985 through 1987, I worked with Boeing on the development ofsignal processing 


and control systems. I have also been a consultant on various projects with Intel 


( designing 2G, 3G cellular transceivers ), Texas Instrument ( developing 3G cellular 


and Bluetooth technologies ), Sony Wireless ( developing GPS technologies ), 


Tektronics (designing wireless systems), and various other consultancies. 
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10. From 1997-2001 I was the standards technical analyst for Motorola 


and attended various standard setting committees, including ITU, IEEE, and ETSI 


related to DSL, OFDM, CDMA, 2G, and 3G systems. 


11. I have published over a hundred journal and conference papers 


covering topics such as communication systems, signal processing, radio 


frequency, integrated circuits (IC), filter design, and related areas. 


12. I am an IEEE Fellow, a distinction and highest level membership 


awarded for extraordinary accomplishments. I am a member of IEEE Circuits and 


Systems Society, IEEE Solid State Circuits Society, and IEEE Communication 


Society, IEEE RF and Microwave committees, IEEE Low Power Symposium 


Committee, IEEE Signal Processing Society, IEEE Fellow Selection Committee, 


and many other International Electrical Engineering societies. I was one of the key 


organizers to establish the IEEE Radio Frequency Integrated Circuits (RFIC) 


symposium in 1995 and have been on the executive.committee, and technical 


committee ofRFIC for the last 16 years. The RFIC Symposium has grown and is 


now the premier international symposium in the world where the latest RF circuits 


and components are presented. I have been involved in several international 


conferencesin theareas ofRF, Communication, Signal Processing, and IC design. 


13. I have received several awards including the Carter Best Teacher 


Award; the IEEE Darlington Award (which is given for the best technical paper on 
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circuits and systems in the IEEE CAS Society), and the Motorola 1 OX Rapid 


Design Cycle Reduction Award. 


14. I have reviewed the '648 Patent, including the claims of the patent in 


view of the specification and the file history. In addition, I have reviewed the 


following documents: 


• WIPO International Publication Number WO 01/012285 


("Dexter") 


• U.S. Patent No. 5,691,710 ("Pietraszak") 


• U.S. Patent No. 7,076,536 ("Chiloyan") 


• U.S. Patent No. 7,165,109 ("Chiloyanii") 


• U.S. Patent No. 5,948,076 ("Anubolu") 


• U.S. Patent No. 5,768,632 ("Husted") 


• U.S. Patent No. 6,925,513 ("Clark") 


• U.S. Patent No. 5,794,032 ("Leyda.") 


• U.S. Patent No. 5,218,367 ("Sheffer") 


• U.S. Publication No. 2002/0169914 ("Shteyn") 


• WIPO International Publication No. WO 02/21298 ("Chen") 


• WIPO International Publication No. WO 02/41525 ("Dinatale") 


• U.S. Patent No. 6,151,708 ("Pedrizetti") 
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• U.S. Patent No. 6,023,585 ("Perlman") 


15. A person of ordinary skill in the art as of the Critical Date (hereinafter 


a "POSITA") would have had a Master' s of Science Degree in an academic area 


emphasizing electrical engineering, computer engineering, or computer science ( or 


a similar technical Master' s Degree, or higher degree) with a concentration in 


communication and networking systems or, altematively, a Bachelor Degree ( or 


higher degree) in an academic area emphasizing electrical engineering, computer 


engineering, or computer science and having two or more years of experience in 


communication and networking systems. Additional education in a relevant field, 


such as computer science, computer engineering, or electrical engineering, or 


industry experience may compensate for a deficit in one of the other aspects of the 


requirements stated above. 


16. I am familiar with the knowledge and capabilities of one of ordinary 


skill in the areas mentioned above, notably including the areas of computer 


networking, communication systems, wireless systems, and cellular systems. My 


experience working in industry and academia, with undergraduate and post-


graduate students, with colleagues from academia, and with engineers practicing in 


industry has allowed me to become directly and personally familiar with the level 


of skill of individuals and the general state of the art in these are as. U nl ess 
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otherwise stated, my testimony helow refers to the knowledge of one of ordinary 


skill in the fields as of the Critical Date, or hefore. 


17. This declaration is organized as follows: 


I. Briefüverview ofthe '648 Patent (pg. 7) 


II. Terminology (pg. 1 0) 


III. Legal Prineiples (pg. 1 0) 


IV. Diseussion ofReferenees (pg. 12) 


V. Additional Remarks (pg. 55) 


I. BriefOverview of the '648 Patent 


18. Generally, the '648 Patent deserihes downloading a software 


eomponent to a short distanee wireless network in response to deviee information 


andfor user information. Ex. 1001 (the '648 Patent) at Ahstraet. In partieular, as 


shownin the exeerpt ofFIG. la reprodueed helow, the '648 Patent deserihes a 


network environment in which a wireless deviee 106 ( e.g., a eellular telephone) 


and "one or more terminals 107 eommunieate to form a short distanee wireless 


network 116." Id. at 4:47-55. 
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·~· ................ ..:::~ 
107c 


Laptop/ 
107d 


Ex. 1001 (the '648 Patent), FIG. la (excerpt) 


19. The wireless device 106 ( e.g., the cellular telephone) has aecess to a 


wide area network (WAN) 105 through cellular signals 111, thereby providing the 


wireless device 106 (e.g., the cellular telephone) aecess to the Internet 103. Id. at 


5:8-24. The terminals 107 aecess the W AN 105 "by way of device 1 06" to receive 


"information, such as a web site having web pages or application software 


components." Id. at 5:44-47. In this network environment, the '648 Patent 


contends that "it is desirable to provide a method, a system, and a computer 


readable medium that easily and conveniently provides a software component to a 


device in a short distance wireless network with little or no user, retailer, 


distributor or manufacturer intervention." Id. at 1 :50-54. 
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20. With this background, the '648 Patent purports to describe techniques 


for downloading software components to the end user devices shownin FIG. la. 


For example, in the '648 Patent, a "[m]ethod 500g ... illustrates downloading a 


software component 416 to short distance wireless network 116." Id. at 14:1-3. 


As shown below in the excerpt ofFIG. 5g, the method 500g involves "[o]btaining 


a device type and device manufacturer [as] illustrated by logic blocks 571 and 


572," obtaining a "user preference ... as illustrated by logic block 573," and 


downloading "an appropriate software component" "[b ]ased upon a device type, 


device manufacturer andfor user preference." Id. at 14:11-29. 


r------------,/ 571 


Obtain Device Type 


,....-------..L..---------, / 572 


Obtain Device Manufacturer 


:------__..,!;-------, / 573 


Obtain User Preference 


.-------L.----------, / 574 
Downlaad Software Component 


Ex. 1001 (the '648 Patent), FIG. 5g (excerpt) 


21. As a consequence of the network environment illustrated in FIG. la 


( shown above ), de vi ee information is transmitt ed from a terminal 107 to the 


wireless device 106 in a short-range radio signal and th en the device information of 


the terminal 1 07 is transmitted from the wireless de vi ee 106 to a server 1 01 in a 
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cellular signal. Id. at 14:5-16. The server 101 then downloads an "appropriate 


software component ... to device 1 06, and ultimately to the ... terminal as 


illustrated by logic block 574." Id. at 14:25-29. 


II. Terminology 


22. I am not a lawyer. However, I have been informed that, during an 


IPR proceeding involving the '648 Patent, claim terminology is given the broadest 


reasonable interpretation at the time of the Critical Date. I have been informed that 


this means the claims should be interpreted as broadly as their terms reasonably 


allow, but that such interpretation should not be inconsistent with the patent's 


specification and with us age of the terms by a POSITA when considering the 


broadest reasonable interpretation. I have used the Critical Date as the point in 


time for claim interpretation purposes, although in many cases the same analysis 


would hold true even at an earlier time than the Critical Date. 


III. Legal Principles 


A. Anticipation 


23. I have been informed that a patent claim is in valid as anticipated 


under 35 U.S.C. § 102 ifeach and every element ofa claim, as properly construed, 


is found either explicitly or inherently in a single prior art reference. Under the 


principles of inherency, if the prior art necessarily functions in accordance with, or 


indudes the elaimed limitations, it anticipates. 
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B. Obviousness 


24. I have been informed that a patent elaim is invalid as "obvious" under 


35 U.S.C. § 103 in light of one or more prior art references ifit would have been 


obvious toa POSITA, taking into account (1) the scope and content of the prior art, 


(2) the differences between the prior art and the elaims, (3) the level of ordinary 


skill in the art, and ( 4) any so called "secondary considerations" of non-


obviousness, which inelude: (i) "long felt need" for the elaimed invention, (ii) 


commercial success attributable to the elaimed invention, (iii) unexpected results 


of the elaimed invention, and (iv) "copying" of the elaimed invention by others. 


For purposes of my analysis above, I have applied the Critical Date, as the date of 


invention in my obviousness analysis, although in many cases the same analysis 


would hold true even at an earlier time than the Critical Date. 


25. I have been informed that a elaim can be obvious in light of a single 


prior art reference or multiple prior art references. To be obvious in light of a 


single prior art reference or multiple prior art references, there must be a reason to 


modify the s ingl e prior art reference, or combine two or more references, in order 


to achieve the elaimed invention. This reason may come from a teaching, 


suggestion, or motivation to combine, or may come from the reference or 


references themselves, the knowledge or "common sense" of a POSITA, or from 


the nature of the problem to be solved, and may be explicit or implicit from the 
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prior art as a whole. I have been informed that the combination of familiar 


elements according to known methods is likely to be obvious when it does no more 


than yield predictable results. I also understand it is improper to rely on hindsight 


in making the obviousness determination. KSR Int'! Co. v. Teleflex Inc., 550 U.S. 


398, 421 (2007). 


IV. Discussion of References 


A. Dexter 


26. As background, the '648 Patent acknowledges that "[a] wireless 


communication device, such as a cellular telephone, is typically a node of a W AN 


or communication network" and that "[t]he cellular telephone may also be a part of 


a short distance wireless network for communicating with other user devices, such 


as a laptop, printer, Personal Digital Assistant ('PDA') and/or headset." Ex. 1001 


(the '648 Patent), 1:22-27. In this known framework, the '648 Patent confirms 


that, "[ w ]hen a user purchases a device for a short distance wireless network, 


software may need to be ad de d to the device and/ or short distance wireless network 


in order to operate properly in the user' s short distance wireless network and 


function as intended." Id. at 1:31-35. 


27. The '648 Patent also identifies several problems with known 


techniques for downloading software to a device in a short distance wireless 


network. For example, the '648 Patent deserihes that a user of the device "may not 
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have the technical ability" "to load software into the device to enhance 


functionality." Id. at 1:35-37. "Further, a user, retailer, distributor or manufacturer 


may not have the proper software or version of the software to operate with the 


user's short distance wireless network." Id. at 1:37-40. "Similarly, a new version 


of software may have been recently released; yet, the purchased device com es with 


a compact disk storing the older version of the software and the user prefers or 


requires the new version." Id. at 1:40-44. 


28. To address these identified problems, the '648 Patent purports to 


describe an invention "that easily and conveniently provides a software component 


toa device in a short distance wireless network with little or no user, retailer, 


distributor or manufacturer intervention." Id. at 1:50-54. To this end, the '648 


Patent "provides a software component to a device in a short distance wireless 


network responsive to device information." Id. at 1:61-63. During prosecution of 


the application that issued as the '648 Patent before the U.S. Patent and Trademark 


Office, the Examiner provided Reasons for Allowing the '648 Patent. Ex. 1002, 37 


(Notice of Allowance of June 28, 2005 at page 3)("Therefore, all of the above prior 


art fails to disclose generating a cellular signal, including the device information 


which is ohtained in short distance wireless network, from the cellular device to a 


processing device in a wide area network"). From these Reasons, the Examiner 


appears to have justified the grant of the '648 Patent for claiming provision of 


Page 13 of 55 







Declaration of Dr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-000SIPl 


software responsive to device information communicated through the known 


framework in which a cellular device ( e.g., cellular telephone) serv es as a node to a 


wide area network and is part of a short distance wireless network. See Ex. 1 002, 


37 (Notice of Allowance of June 28, 2005 at page 3); see also Ex. 1001 (the '648 


Patent), 1:22-27. 


29. Despite the Examiner's conclusion, the provision of software 


responsive to device information was well-known to POSIT As prior to the Critical 


Date of the '648 Patent. As illustrated in more detail helow, Dexter deserihes the 


provision of software responsive to device information in the sam e, known 


environment recited in the claims of the '648 Patent. Specifically, Dexter 


deserihes a sophisticated networked system that applies the same networking 


technology as the '648 Patent in an environment of sophisticated toys. The 


following excerpt from FIG. 1 ofDexter shows this environment: 
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30. As illustrated, Dexter deserihes a system, which includes "a remotely 


programmable toy, a toy interface, anda remote toy server." Ex. 1005 (Dexter), 


1:29-30. "The data link 20 between the toy 10 and the interface 30 might be ... a 


wireless link between the programmabi e toy 10 and the interface 30, such as an 


infrared or radio frequency ('RF') link using, for example, Blue[t]ooth, HomeRF, 


or any other wireless protocol and/or standard." Id. at 3:30-4:1. "The data link 


40 between the interface 30 and the server 50 may be any bi-directional data 


connection, including a ... cell phone channel." Id. at 4:1-3. 


31. In this environment, the Dexter system reprograms the toy 10 using 


"new executable code to reconfigure the microprocessor in the toy 1 0 for different 


functionality." Ex. 1005 (Dexter), 4:21-25. In Dexter, the toy 10 stores device 


information - "a toy identifier" - that is ohtained by the interface 30 and passed to 


the server 50. Id. at 6:13-20; 7:31-34, 9:27-31, 42:15-20. The server 50 uses the 


"toy identifier" to "automatically deteet the toy type when the toy is connected to 


the website" and download "appropriate programs" "for a type of toy." Id. With 


the structure and software provisioning operations described above, Dexter 


deserihes the features the Examiner referenced injustifying the grant of the '648 


Patent; namely, generating a cellular signal, including the device information 


which is ohtained in short distance wireless network, from the cellular device to a 


Page 15 of 55 







Declaration of Dr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-000SIPl 


processing device in a wide area network. With that hackground, a more detailed 


discussion ofDexter follows. 


32. Dexter deserihes "methods and systems for" using "a remotely 


programmahle toy, a toy interface, anda remote toy server." Ex. 1005 (Dexter), 


28:21-22, Ahstract. The toy interface "connects on one hand to the toy, and on the 


other hand ... to an internetwork such as the Internet." Id. at Ahstract. The toy 


co Ileets "user profile information hased upon explicit inputs [ or] actual toy usage," 


and may send the "information collected" to the remote toy server via the toy 


interface. Id. at Ahstract, 6:19-21. The toy also downloads data from the remote 


toy server through the toy interface, including "new executahle code to reconfigure 


the microprocessor in the toy 10 for different functionality." Id. at 4:21-25. 


33. Dexter deserihes "a wireless link hetween the programmahle toy 10 


and the interface 30." Ex. 1005 (Dexter), 3:32-33. Communication on the wireless 


link can he performed according to "Blue[t]ooth, HomeRF or any other wireless 


protocol andfor standard." Id. at 3:33-4:1. FIG. 1 from Dexter illustrates this 


configuration: 
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FlG. 


Ex. 1005 (Dexter), FIG. 1 (excerpt) 


34. In the above configuration, the toy 10 is a device in a short distance 


wireless network (e.g., 20). Ex. 1005 (Dexter), 3:30-4:1, 6:31-7:3, 20:3-7, 22:28-


29 ("the toy 502 may form a node of a network oftoys 502"), 29:16-20 ("toy 502 


may be part of a network of such toys 502"). The '648 Patent specifically 


deserihes that its short distance wireless network uses the same "Bluetooth™" and 


"HomeRF" wireless technologies as the network described in Dexter. Ex. 1 OO 1 


(the '648 Patent), 4:7-9. 


35. Dexter teaches that the interface, which isa cellular device as 


discussed in more detail below, obtains device information from the toy device. 


For example, Dexter teaches that "[t]he server 150 may also receive information," 


such as "toy identification data," "from the toy 110 through the interface 130." Ex. 


1005 (Dexter), 6:16-17,48:14-15 ("a bi-directional data transceiver [ofthe toy] 


connected to [a] processor ... contigured to transmit the toy identification data to 


an interface device using the bi-directional data transceiver"). Because 


Page 17 of55 







Declaration of Dr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-0005IP1 


information from the toy 110 is received by the server 150 through the interface 


130, a POSITA would have understood that the interface 130 necessarily obtains 


information from the toy 110 and th en sends the ohtained information to the server 


150. 


36. The information ohtained by the interface 130 from the toy 110 is 


device information. Specifically, in the example described immediately above, the 


interface 130 obtains "information identifying the toy 110 (so that appropriate 


programs and data may be downloaded)." Ex. 1005 (Dexter), 6:16-20. The 


identifying information includes a "toy identifier 416" for "establishing identity of 


the toy when a connection is set up." Id. at 7:31-34; see also id. at 48:12-13 ("toy 


identification data stored in the memory [of the toy], the toy identification data 


including information deserihing characteristics of the toy"). The toy identifier 


(e.g., "device identification number for the toy") is set by the "manufacturer of the 


toy ... before the toy ... is sold" to allow "each toy to be used with the system 


[to] be uniquely recognized." Id. at 46:5-7. Because the information identifying 


the toy ohtained by the interface includes a toy identifier that establishes identity of 


the toy and enables recognition of the toy, a POSITA would have understood that 


the information ohtained by the interface is device information. 


37. The device information ohtained by the Dexter interface includes a 


manufacturer of the device anda type ofthe device. In particular, Dexter deserihes 


Page 18 of 55 







Declaration ofDr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-0005IP1 


that "the toy identification data includ[ es] information deserihing characteristics of 


the toy" and, as discussed be1ow, confirms that the characteristics of the toy 


described in the toy identification data in elude the manufacturer of the device and 


the type ofthe device. Ex. 1005 (Dexter), 48:12-13. 


38. Dexter a1so teaches that the toy identifier is set by the toy 


manufacturer and unique1y identifies the toy. Dexter states that "[t]he 


manufacturer 1670, such as a manufacturer of the toy 1610, may aecess the site 


before the toy 1610 is so1d to register a device identification number for the toy 


1610. In this manner, each toy to be used with the system may be unique1y 


recognized." Ex. 1005 (Dexter), 46:5-7. Dexter a1so contemplatesan environment 


in which multiple "entities ... aecess the toy engine." Id. at 45:34-35. In this 


regard, the Dexter system needs an "administrator 1680 ... with administrative 


tools for accessing the toy engine 1620," which "include authorization, password 


protection, account management, [and] registration of content providers and 


developers." Id. at 46:22-24. Through disc1osure ofa manufacturer 1670 as an 


example entity that accesses the toy engine coupled with disclosure of multip1e 


entities accessing the toy engine and an administrator 1680 that performs 


authorization, password protection, account management, and registration of those 


entities, Dexter contemplates an environment in which multiple, different 


manufacturers aecess the toy engine. See id. at 45:34-46:24. 
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39. In such an environment, multiple, different manufacturers register 


device identifiers for their toys. See Ex. 1005 (Dexter), 45:34-46:24. In order to 


guarantee that each toy identifier will be unique as described by Dexter, toy 


identifiers registered by different manufacturers must be distinct. Because Dexter 


indicates that identifiers are "registered by" the manufacturers, rather than assigned 


by the toy engine, each identifier must be associated in some way to the particular 


manufacturer of the toy to all ow "e ach toy to be us ed with the system [to] be 


uniquely recognized." See id. at 46:5-7. For instance, ifthe identifiers did not 


include manufacturer identifying information, two manufacturers could register the 


sam e toy identifier for two different toys, which would render the identifier non-


unique. See id. 46:5-7. From this disclosure of registering unique identifiers by 


manufacturers, a POSITA would have understood that the toy identification 


information ohtained by the Dexter interface indudes the manufacturer of the 


device. Id. 


40. . In addition to the disclosure of registering unique identifiers by 


manufacturers, Dexter also deserihes distinguishing content among different 


brands. Ex. 1005 (Dexter), 46:9-20. For example, "the content provider 1670 may 


be a Brand owner" that specifies "any content or delivery restrictions on the type 


of content de livered to a toy 1610 that is sol d undera particular brand." Id. at 


46: 1 0-13. In this example, "if the toy 161 0 is associated with Brand X, the n the 
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toy 161 0 may be prohibited from receiving content that includes certain words, or 


the toy 1610 may be required to receive content that in eludes one joke each day." 


Id. at 46:13-16. This indicates that Dexter contemplates multiple Brands (e.g., 


restricted Brand X and other Brands that are not so restricted) and restricting 


content provision differently among the multiple Brands. To aceomplish such 


restriction, Dexter necessarily identifies the Brand of the toy being programm ed 


such that the toy identifier neeessarily includes information that identifies the 


Brand. 


41. A POSITA would have understood that Brand, in at least some 


instanees, is synonymous with manufaeturer such that an identification of Brand is 


an identification of manufaeturer. See Ex. 1006 (Pietraszak), 1:17-25 ( deserihing 


brand as synonymous with manufaeturer- "the brand (manufacturer) of the 


product"). Thus, through an identifieation of Brand of the toy, Dexter includes 


identification of manufaeturer of the toy at I east in instanees in which the Brand is 


synonymous with manufacturer, whieh would inherently oeeur in the system of 


Dexter. Accordingly, the disclosure of content restrietion among different brands 


further shows how Dexter discloses that the information ohtained by the Dexter 


interface indudes a manufacturer of the device. 


42. As for the type of the device, Dexter deserihes that the toy server uses 


the toy identifier to "automatically deteet the toy type when the toy is eonnected to 
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the website" through the toy interface. Ex. 1005 (Dexter), 9:27-31. In responseto 


receiving a request induding the toy identifier, the toy server may "provide default 


content for a type of toy" or "customized content according to information from 


the database 1550 about the toy type." Id. at 9:27-31 and 42:15-20; see also 25:21-


24 ("a database 524 ... stores various information, induding information capable 


of identifying ... a particular elas s or group of toys"). Because the toy identifier in 


Dexter enables detection of the toy type and provision of content, such as software, 


for the toy type, the device information in Dexter (e.g., the toy identifier) indudes 


a type of the toy (i.e., the type ofthe device). 


43. As discussed above, Dexter deserihes toy identification data that 


indudes "information deserihing characteristics of the toy." Ex. 1005 (Dexter), 


48:12-13. Dexter also deserihes registration ofunique identifiers by manufacturers 


for provision of device software, distinguishing software among different brands of 


devices, and detection of device type and provision of software for the device type. 


See paragraphs 37-42. From thisdescriptionin Dexter, a POSITA would have 


understood that Dexter contemplated the us e of an identifier to provide device 


software tailored toa manufacturer anda type of the device. To achieve this result 


(providing de vi ee software tailored to a manufacturer and a type of the d evi ee 


based on an identifier), a POSITA would have found it obvious to indude the 
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manufacturer and the type of the device in the identifier to enable selection of the 


appropriately tailored software. 


44. Specifically, as discussed above at paragraphs 37-42, Dexter deserihes 


providing different content, such as software, for different manufacturers and 


different types oftoys. At the time of the '648 Patent, a finite number of 


predictable solutions existed to enable provision of different software for different 


manufacturers and different types of devices. Using an identifier that includes a 


manufacturer and a type of the device was one well-known solution for identifying 


a manufacturer of the device anda type ofthe device. See Ex. 1018 (Shteyn), 


[0021] ("The module obtains identity information from the appliance through 


coupling with the appiian ee for enabling the controller to selectively control the 


appliance through the module. For example, the appliance has an identifier element 


that is read by the module when coupled with the appliance for assurning the 


identity.") and [0031] ("FIG. 6 isa block diagram of a control system 200 in the 


invention. System 200 comprises network 110, e.g., a power-line network, 


identification coupling 120, a legacy device 130, e.g., a VCR, aset-top box (STB) 


260, a remote control device 270, and a display monitor 280. When VCR 130 is 


connected to network 110 via coupling 120 for the first time, coupling 120 notifies 


STB 260 ofthis event and sends to STB 260 device data 131 read from tag 1231. 


STB 260 uses data 131, e.g., to identify the manufacturer and the device type of 


Page 23 of 55 







Declaration of Dr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-00051Pl 


VCR 130. Then STB 260 communicates with an IR codes look-up facility 261 to 


retrieve information required to configure remote control 270 for use with VCR 


130."); Ex. 1019 (Chen), 16:30-17:3 ("Device descriptors 49 may include, for 


example, a manufacturer identification, product identification, and driver version 


number to allow a device to be referenced correctly. Once a new device 32 has 


been detected and is to be integrated into the system, monitaring module 28 may 


reference, download, and run the appropriate drivers for the new device."); Ex. 


1020 (Dinatale), 8:32-9:2 ("Also, information in the configuration file allows the 


cable modem 20 to identify its operating software (based on the cable modem 


vendor, model number, or other designator)"); Ex. 1021 (Pedrizetti), 6:54-64 ("In 


the Microsoft Windows environment, the format for PnP identifiers is weil 


known. These PnP identifiers have several regions. Shown as Region # 1 is the 


most specific reference available, which corresponds to the entire identifier string 


for a given PnP device. This # 1 reference indicates the manufacturer and model of 


the PnP device, as weil as indicating that it is revision version 2 of the PnP model. 


Shown as Region #2 is a less specific reference, indicating the manufacturer and 


device type, butnot the specific instailed device."); Ex. 1022 (Perlman), 5:66-6:3 


("Each peripheral device that is designed for use with a WebTV elient system is 


provided with a device code that is used to precisely identify the peripheral device. 
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For examp1e, this code may identify the type of device (e.g., printer), the 


manufacturer, and the roodel number.") (emphasis added) 


45. Further, a POSITA would have seen inclusion of a manufacturer of 


the device and a type of the device as a simple manipulation of data in an identifier 


with a predictable result. Accordingly, in reviewing the disclosure ofDexter, a 


POSITA would have understood that including the manufacturer of the device and 


the type of the device as characteristics in Dexter's identification information 


would have been a matter of simple design choice. Thus, a POSITA would have 


fo und the use the manufacturer and type of the device an obvious and predictable 


solution in view ofDexter's disclosure of differentiating software for different 


manufacturers and different types of devices using identification information. 


46. By the interface obtaining, from a toy, a toy identifier indicating the 


manufacturer of the toy and the type of the toy over a Bluetooth, HomeRF, or other 


short-range wireless network, Dexter discloses and renders obvious obtaining 


device information from a device in a short distance wireless network, wherein the 


device information indudes a manufacturer of the device and a type of the device. 


47. To communicate over a radio frequency link using protocols such as 


the Bluetooth and HomeRF protocols described in Dexter, devices use short-range 


radio signals to send information over the radio frequency link. See Ex. 1001 (the 


'648 Patent), 4:5-10 (describing the short-range radio signals in the '648 Patent as 
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induding Bluetooth and HomeRF signals). Accordingly, when the programmable 


toy 10 sends information to the interface 30 over the radio frequency link, the 


programmabi e toy 10 generates a short-range radio signal that indudes the 


information. 


48. In sending the device information to the interface, the toy generates a 


short-range radio signal that indudes the device information. Specifically, Dexter 


teaches that "[t]he server 150 may also receive information from the toy 110 


through the interface 130" and the toy indudes "a bi-directional data transceiver 


connected to [ a] processor ... contigured to transmit the toy identification data to 


an interface device using the bi-directional data transceiver." Ex. 1005 (Dexter), 


6:16-17 and 48:14-15. By transmitting the device information (e.g., the toy 


identifier) to the interface over the radio frequency link, the Dexter toy (e.g., 


device) generates a short-range radio signal induding the device information from 


the toy ( e.g., device) to the interface. 


49. In addition, the interface in Dexter isa cellular device. Specifically, 


the toy interface communicates with the toy server over a "data link" which "may 


be any bi-directional data connection, induding a ... eeli phone channel." Ex. 


1005 (Dexter), 4:1-5; see also id. at 7:3-8,20:35-21:1 ("interface 504 connects to 


the network through a wireless or cellular connection"). Dexter also confirms that 


"[t]he interface 30 could be a 'black box', thatisa device with two ports that 
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performs any functions required to connect the toy to the server 50, a conventional 


personal computer (PC), or a combination of a black box and a eonventional 


personal computer." Id. at 3:27-30. Dexter further deserihes "a modem in the 


interfaee 130 to establish a teleeommunieations and/or data network eonnection 


140, to the server 150" and that the "interfaee 130 in Fig. 2 may be replaced with a 


computer (not shown) having a phone modem to couple the toy 110 with the server 


150." Id. at 6:3-4 and 22-23. From this deseription, the interface in Dexter is 


similar to eeliular deviees described in the '648 Patent, whieh states that a "deviee 


106 is a eeliular enabled PDA, wireless modem and/or wireless laptop computer," 


that "eeliular modem 106 ... [isa] eeliular deviee 106," and that "device 201 isa 


eeliular modem and indudes a clip 202 for a belt." Ex. 1001,5:34-37,6:31-35, 


10:9-10. 


50. Because the toy interface communicates with the toy server using a 


"eeli phone channel" and "eeliular eonnection" and is similar to devices in the '648 


Patent deseribed as eeliular devices, the interface in Dexter is a eeliular deviee. By 


eommunicating the toy identifier from the toy to the toy interface using a radio 


frequeney link, Dexter discloses generating a short-range radio signal, including 


the device information, from the deviee to a celiular deviee. 


51. As discussed above, the toy interface communieates with the toy 


server over a "data link" including a "eeli phone ehannel" or "eellular eonnection." 
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Ex. 1005 (Dexter), 4:1-5,7:3-8,20:35-21:1. To communicate over a data link 


using a cell phone channel or cellular connection, devices use cellular signals to 


send information over the data link. See, e.g., Ex. 1017 (Sheffer), Abstract, 1:10-


32, 4:31-35, 5:28-41, 9:36-50, and claim 1. Accordingly, when the toy interface 30 


sends information to the toy server 50 over the data link, the toy interface 30 


generates a cellular signal that includes the information. 


52. After obtaining the device information from the toy, the toy interface 


in Dexter transmits the ohtained device information to the toy server in responseto 


the short-range radio signal. Specifically, Dexter teaches that "[t]he server 150 


may also receive information from the toy 110 through the interface 130" 


including "information identifying the toy 110 (so that appropriate programs and 


data may be downloaded)." Ex. 1005 (Dexter), 6:16-20. In addition, "the interface 


device [is] contigured to transmit and receive data using a data link to a remote 


server, whereby the interface device transmits the toy identification data from the 


toy to the remote computer." Id. at 48:18-20. By transmitting the device 


information (e.g., the toy identifier) to the toy server over the cellular channel or 


connection, the toy interface ( e.g., cellular device) in Dexter generates a cellular 


signal including the device information from the toy interface ( e.g., cellular device) 


to the toy server. This generation of the cellular signal occurs in responseto the 


short-range radio signal discussed above. Specifically, by receiving the device 
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information ( e.g., the toy identifier) from the toy in a short-range radio signal as 


discussed above and th en transmitting the device information to the toy server, the 


toy interface (e.g., cellular device)in Dexter generates the cellular signal including 


the device information in response to the short-range radio signal. 


53. Also, the toy server isa processing device in a wide area network. 


For example, Dexter deserihes the link between the toy interface and the toy server 


as including "the Internet or World Wide Web." Ex. 1005 (Dexter), 4:1-5. The 


'648 Patent confirms that a wide area network in the '648 Patent indudes the 


Internet. Ex. 1001 (the '648 Patent), 5:20-22. Further, Dexter deserihes the toy 


server as being "a Web server" or "World Wide Web server" that "responds to 


queries from the programmabi e toy 10 and interface 30 to download data through 


the communication links 40, 20 and interface 30 to the programmabi e toy 1 0." Ex. 


1005 (Dexter), 4:7-34, see also 31:9-17 ("part ofa wide, distributed network"). A 


POSITA would have understood that a Web server that responds to queries and 


downloads data over the Internet is a processing device in a wide area network. 


54. By the toy interface transmitting the toy identifier to the toy server 


over a eeli phone channel or cellular connection, Dexter discloses generating a 


cellular signal, including the device information, from the cellular device to a 


processing device in a wide area network. 
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55. Also, in Dexter, a software component is downloaded to the toy from 


the toyserverand by way of the toy interface. Specifically, the Dexter toy server 


"isa World Wide Web server, which may indude ... downloadable toy programs." 


Ex. 1005 (Dexter), 7-8. Dexter also teaches that "[t]he interface 30 couples the toy 


10 with the server 50, and the server 50 may provide programming andfor 


operating data to the toy for reprogramming of, or other use with, the toy 1 0." Id. 


at 3:22-23. As such, the Dextertoy server downloads, to the toy, programs (e.g., 


software components ), "which may indude new executable code to reconfigure the 


microprocessor in the toy 10 for different functionality." Id. at 4:21-25. For 


example, "the data transmitted by the server 50 might reconfigure the operating 


program of the toy 10." Id. at 4:14-18. Dexter deserihes numerous examples of 


the toy receiving programming from the toy server. See, e.g., id. at 10:16-13:35; 


see also 45:21-46:16 ("The toy engine 1620 may generate control data for the toy 


1610 ... [that] may indude new play patterns, realized as state machines, 


structured code, or any other executable code that may be executed by the toy 


1610" and "[t]he control data may be transmitted to the toy 1610, and executed by 


the toy 1610 to realize new play patterns and content"). With this framework, "the 


interface device [ofDexter] transmits the new control program from the remote 


computer to the toy." Id. at 48:20-21. By transmitting executable code or 
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programming to the toy from the toy server, Dexter discloses downloading a 


software eomponent to the deviee from the proeessing deviee. 


56. In addition, in Dexter, the downloading of a software eomponent to 


the deviee from the proeessing deviee oeeurs in response to the deviee information. 


In partieular, the Dexter toy server "reeeive[s] information from the toy 110 


through the interfaee 130" including "information identifying the toy 110 (so that 


appropriate programs and data may be downloaded)." Ex. 1005 (Dexter), 6:16-20. 


Dexter teaehes that "seenarios may be downloaded from the server that are 


designed for the partieular toy" and, "[u]sing a toy identifier as deseribed above, 


the website may also automatieally deteet the toy type when the toy is eonneeted to 


the website." Id. at 9:24-31. Dexter also teaehes that "[t]he play pattem engine 


1520 may provide default eontent for a type oftoy, ifthe type ofthe toy 1530 is 


known, or the play pattem engine 1520 may generate eustomized eontent 


aeeording to information from the database 1550 about the toy type." Id. at 42:18-


20. Dexter further teaehes that downloads toa toy may be restrieted based on a 


Brand of the toy. Id. at 46:9-16. By downloading appropriate programs using 


information identifying the toy, using a toy identifier to automatieally deteet the 


toy type and downloading eontent for the toy type, and restrieting downloads based 


on a Brand of the toy, Dexter deserihes downloading a software eomponent to the 


deviee from the proeessing deviee in response to the deviee information. 
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57. Because the toy server transmits new executable code to the toy in 


responseto receiving the toy identifier, Dexter discloses downloading a software 


component to the device from the processing device in response to the device 


information. 


58. Further, Dexter states that "[t]he server 50 may also include a 


database for storing information relating to each user, such that downloaded 


content may be tailored to a user based on, for example, age, geographic region, 


interests, download history, etc." Ex. 1005 (Dexter), 4:32-34. For instance, "the 


user may ... navigate through a Web site hosted by the server 150, seleet programs 


or data for download, [and] enter user information and preferences." Id. 6:26-29. 


As shown in FIG. 15, Dexter teaches that the toy server includes a database storing 


"toy identifiers, demographic information such as age, geographic location, and the 


like, indicated preferences, toy capabilities, toy accessories and so forth." Id. at 


42:7-10. 
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Ex. 1005 (Dexter), FIG. 15 (excerpt) 


59. "Profile data may include preferences for music, education, games, 


stories, news, sports, and so forth," and "[p ]rofile data may indude expressed 


preferences such as favorite colors, books, animals, music, games, and so forth." 


Ex. 1005 (Dexter), 45:7-19. By defining a profile that includes preferences 


relevant to a type of software preferred by a user, Dexter discloses a user 


preference of a type of the software component. 


60. Dexter discloses downloading a software component in responseto 


the user preference of the type of the software component. Specifically, 
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"downloaded content may be tailored toa user based on ... interests." Ex. 1005 


(Dexter), 4:32-34. In this regard, the Dexter toy server also includes a "play 


pattern engine" that "generate[s] customized content according to information from 


the database[.]" Id. at 42:19-20. In particular, the toy server generates 


"customize[ d] play patterns according to specific user indications of preferences, 


either stored in the database 1550 or provided by the user when the content is 


requested." Id. at 42:25-27. The play patterns are "programmed using a high-level 


programming language created from the commands of the toy operating system" 


andfor "realized as state machines, structured code, or any other executable code 


that may be executed by the toy 1610." Id. at 9:6-7 and 45:21-23. Because, in 


Dexter, the play patterns are software components and downloads are tailored or 


customized to specific user indications of preferences, the software companent is 


downloaded in respons e to a user preference of a type of the software component. 


In addition, because user preferences constitute user information, Dexter's 


downloading of a software companent in respons e to a user preference also teaches 


downloading a software companent in response to user information. 


61. Dexter teaches that the software companent is downloaded in 


responseto a date. Specifically, "[p ]rofile data may include important dates, such 


as birthdays, anniversaries, holidays, and so forth." Ex. 1005 (Dexter), 45:15-16. 


"Profile information may then be used to seleet or synthesize play patterns and 
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other content for the toy. Id. at 2:14-15. For example, "[t]he toy may receive 


programming from the server relating to educational content" such that "the toy 


may announce historieal events occurring on the present date, e.g., 'On this day in 


1776, the Declaration oflndependence was signed."' Id. at 13:4-6. In addition, 


"[m ]any scenarios may be downloaded from the website" with "[p ]lay pattems, 


scenarios, and themes" corresponding to specific dates, such as "Halloween, ... 


birthday, ... anniversary, ... Christmas, ... and so forth." Id. at 15:24-33. Thus, 


by selecting software ( e.g., play patterns) responsive to dates defined in profile 


data, Dexter discloses that the software component is downloaded in response to a 


date. 


62. Dexter also teaches that the software component is an application 


software component. For example, in Dexter, "[t]he data provided may be data 


which does not change the application software ofthe programmable toy 10, such 


as media files, or may include new executable code to reconfigure the 


microprocessor in the toy 10 for different functionality." Ex. 1005 (Dexter), 4:23-


25. Because the new executable co de in Dexter e hanges the application software 


of the toy and reconfigures the toy 10 for different functionality, the new 


executable code in Dexter is an application software component. 


63. Dexter teaches that the software component is downloaded in 


responseto a user price plan. For example, "[t]he content provider 1670 may also 
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wish to create content subscription services [and] ad just prices for subscription 


services." Ex. 1005 (Dexter), 46:18-19. "Content may be provided to the toy on a 


subscription basis" in which "[e ]ontent may be purchased in discrete units, such as 


"Mystery Game #1" or "Adventure Game #14" and so forth," "[c]ontent may be 


purchased by category, such as 'music' or 'spy scenarios' or 'sports,"' and 


"[c]ontent may also be purchased in time units, such as one month ofFrench 


lessons, one month of news updates, one year of stock quotes, one day or several 


hours of music, and so forth." Id. 14:1-8. "Several tiers ofsubscription may be 


provided, such as a first level for basic content, a second level for enhanced 


content, and so forth up to a finallevel for all available content." Id. By providing 


toy programming on a subscription basis with subscription services having varying 


prices, Dexter discloses that the software component is downloaded in response to 


a user price plan. 


64. Dexter teaches that "[t]he data link 20 between the toy 10 and the 


interface 30 might be ... a wireless link between the programmable toy 10 and the 


interface 30, such as an infrared or radio frequency ('RF') link using, for example, 


Blue[t]ooth." Ex. 1005 (Dexter), 3:30-4:1. Through disclosure of 


communication between the toy ( e.g., the device as discussed above) and the 


interface ( e.g., the cellular device as discussed above) using Bluetooth, Dexter 
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confirms that the toy is a Bluetooth TM device communicating with a cellular 


device. Id. 


65. Dexter teaches that the toy "serve[s] as a communications platform, 


with any conventional or novel communications interface" including "an electronic 


mail program, or an instant messenger application." Ex. 1005 (Dexter), 21:19-24. 


For example, Dexter deserihes the toy as performing various messaging operations. 


Id. at 19:18-19, 20:3-7, 23:1-8, 31:17-21, 31 :31-32:3. Because Dexter deserihes 


the toy (i.e., the device) as performing messaging operations and serving as a 


communications platform, Dexter discloses that the device isa messaging terminal. 


66. Dexter teaches that the toy downloads software components from the 


toy server. The Dexter toy also operates an instant messenger application. Ex. 


1005 (Dexter), 21:19-24. Dexter further teaches that the software components 


( e.g., "[e ]ontrol instructions from the control device 520") downloaded from the 


toy server to the toy "can control any of a wide variety of the capahilities of the 


toy" including "an instant messenger application." Id. at 23:1-10. A POSITA 


would have understood that a software companent that "can control ... the 


capahilities of ... an instant messenger application" is "an instant messaging 


terminal software component." See id. at 23:1-10. Thus, Dexter discloses that the 


software companent is an instant messaging terminal software component. 
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67. The toy in Dexter is a device in a short distance wireless network. 


Also, as discussed above, Dexter teaches that the device is a Bluetooth rM device 


communicating with a cellular device. Because the device (i.e., the Dexter toy) 


communicates over Bluetooth, the short distance wireless network in which the 


Dexter toy communicates is a Bluetooth ™ network. 


68. Also, in Dexter, the device (i. e., the Dexter toy) and cellular device 


(i. e., the Dexter toy interface) are in a short distance wireless network. As 


discussed above, Dexter discloses "a wireless link between the programmable toy 


10 and the interface 30." Ex. 1005 (Dexter), 3:32-33. Communication on the 


wireless link can be performed according to "Blue[t]ooth, HomeRF or any other 


wireless protocol and/or standard." Id. at 3:33-4:1. 


69. With this configuration, the toy and the toy interface are devices in a 


short distance wireless network. Ex. 1005 (Dexter), at 3:30-4:1,6:31-7:3,20:3-7, 


22:28-29 ("the toy 502 may form a node of a network oftoys 502"), 29:16-20 


("toy 502 may be part of a network of such toys 502"). The '648 Patent uses the 


same wireless technologies as Dexter in its description of devices in a short 


distance wireless network. Ex. 1001 (the '648 Patent), 4:7-9 ("An example ofa 


short distance wireless network indudes a network of devices formed by 


Bluetooth™, HomeRF"). Thus, the Dexter toy and the Dexter toy interface are in a 


short distance wireless network. 
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70. Dexter discloses both downloading using an Internet Protocoldata 


packet and downloading a software cornponent in response to user inforrnation. 


Specifically, in Dexter, the toy server (e.g., the control device 520) "generates 


control data for controlling the toy 502" and "the control data is forrnatted for 


transrnission over the network 508 according toa protocol such as TCPIIP." Ex. 


1005 (Dexter), 22:15-22. In this regard, the toy "may be equipped to send and 


receive data according to a common protocol, such as the Transrnission Control 


Protocol/Internet Protocol (TCPIIP) protocol." Id. 26:18-20. A POSITA would 


have understood that transrnitting data according to the TCPIIP protocol involves 


transrnission using Internet Protocol data packets. Thus, by downloading a 


software cornponent over a network that uses the TCPIIP protocol, Dexter 


discloses downloading a software cornponent using an Internet Protocol data 


packet. 


71. The Dexter toy server is "a database server." Ex. 1005 (Dexter), 4:7-


19. For exarnple, "[t]he control device 520 connects toa proprietary database 524 


roaintained by the control device 520." Id. at 16:27-28. In this exarnple, the 


"database 524 ... stores various information, including information capable of 


identifying a particular toy 502, the user of the toy, a particular class or group of 


toys, triggers for triggering control instructions for a toy, and various control 


instructions for controlling aetions ofa specific toy 502." Id. at 25:21-27. 


Page 39 of 55 







Declaration of Dr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-000SIPl 


72. In addition, "[t]he server 50 responds to queries from the 


programmable toy 10 and interface 30 to download data ... to the programmable 


toy 1 0," which "may include new executable code to reconfigure the 


microprocessor in the toy 10 for different functionality." Ex. 1005 (Dexter), 4:21-


25. To "obtain responses to queries," "the control device 520 accesses the 


databases 524, such as through scripts, e.g., common gateway interface (CGI) 


scripts, or other programming codes." Id. at 25:29-26:10. 


73. For instance, "[t]he toy engine 1620 may generate control data for the 


toy 161 0" that in eludes "play patterns," which are "realized as state machines, 


structured code, or any other executable code that may be executed by the toy 


161 0" and which are "stored ... within a database connected to the toy engine 


1620." Ex. 1005 (Dexter), 45:21-23 and 47:26-27. As shown below, the play 


patterns are stored in "database 1550" in "a play pattern table 1556." Id. at 42:6-


27. 
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Ex. 1005 (Dexter), FIG. 15 (excerpt) 


74. From thisdescriptionin Dexter, the Dexter toy server has a database 


containing a plurality of software components and, when the toy server provides 


executable code, such as a play pattern, the toy provides a first software component 


from the plurality of software components. 


75. Dexter also discloses that the first software component is provided to 


the cellular device. In particular, in Dexter, the toy server 50 "download[s] data 


through the communication links 40, 20 and interface 30 to the programmable toy 


10, the data including "new executable code to reconfigure the microprocessor in 


Page 41 of 55 







Declaration of Dr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-0005IP1 


the toy 10 for different functionality." Ex. 1005 (Dexter), 4:21-25. For instance, 


in Dexter, "the interface 504 and the data connection 508 provide for two-way data 


transmission between the toy 502 and the control device 520" and "the control 


device 520 may send instructions over the Internet to the interface 504 via a 


personal computer and USB connection, which in turn may provide instructions to 


the processor 600 of the toy 502." Id. at 23:10-14. In this regard, "the interface 


device transmits the new control program from the remote computer to the toy." 


Id. at 48:20-21. 


76. Dexter further confirms that, in transmitting programs to the toy, the 


programs are first downloaded to the interface. Specifically, Dexter deserihes that 


"the interface 504" is "capable of downloading and responding to computer files 


served by the control device 250." Ex. 1005 (Dexter), 35:13-16. Also, "[t]he 


server 150 ... may transmit a predetermined package of data through the links 140 


and 120 and interface 130 to the programmable toy 110" and "[t]he interface 130 


may further be pre-configured to manipulate data received from the server 150 


before it is passed on to the toy 110." Id. at 6:13-16. As shown below, by 


downloading files and manipulating a package of data before passing it to the toy, 


the Dexter toy interface (i.e., the cellular device) downloads a program from the 


toy server and th en, in turn, transmits the program to the toy. 
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Ex. 1005 (Dexter), FIG. 1 (excerpt, annotated) 


77. For reasons discussed above, the Dexter toy server isa processing 


device that has a database containing a plurality of software components and that 


l 
~ 


provides a first software companent in the plurality of software components, to the 


cellular device (i.e., the Dexter toy interface ), in response to device information. 


78. As shownin Dexter's FIG. 15, the profile information in Dexter is 


stored in "a user profile table 1552" in the "database 1550." Ex. 1005 (Dexter), 


42:6-27. Dexter confirms that "specific user indications ofpreferences" are 


"stored in the database 1550." Id. Thus, Dexter discloses that the database 


indudes the user preference. 


B. Chiloyan and Combination of Dexter and Chiloyan 


79. As discussed above, Dexter discloses or renders obvious all of the 


features discussed in this declaration and stands on its own. Although I do not 
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helieve Chiloyan is needed to address these features, Chiloyan pro vi des a natural 


combination with Dexter that makes it even more clear that the features of the '648 


Patent discussed in this declaration are not new and would have been obvious to a 


POSITA. Chiloyan relates toa personal computer that connects to different 


peripheral devices and pro vi des "a method and system for accessing software ... 


pertaining toa peripheral device over a network." Ex. 1008 (Chiloyan), Abstract, 


1:9-25. As shownin FIG. 1, the Chiloyan system includes a personal computer 20 


that communicates with a peripheral device 56 over a short-range wireless 


connection. Id. at 6:23-7:29 and 8:34-43. The Chiloyan personal computer 20 also 


communicates with a remote computer 49 over a cellular wireless connection. Id. 


at 7:48-62 and 15:24-42. With this structure, the Chiloyan system "provid[es] 


automated aecess over a network to the required drivers and other related software, 


for ... peripheral devices" by "using at least one peripheral device identifier 


ohtained from a peripheral device." Id. at 3:24-54. Specifically, upon connection, 


the Chiloyan peripheral device 56 transfers, over the short-range wireless 


connection, a peripheral device identifier to the personal computer 20. Id. at 4:2-4, 


8:31-46, 9:5-19. Then, the Chiloyan personal computer 20 transfers, over the 


cellular wireless connection, the peripheral device identifier to the remote 


computer 49. Id. at 7:30-62, 9:5-19 and 43-46, 15:26-42. Upon receipt of the 


peripheral device identifier, the Chiloyan remote computer 49 downloads an 
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appropriate device driver for the peripheral device 56 to the personal computer 20 


and downloads appropriate firmware to the peripheral device 56 through the 


personal computer 20. Id. at 9:5-46 and 12:40-46. 


80. As discussed above and similar to the structure in Chiloyan discussed 


in the prior paragraph, the Dexter device ( or toy) communicates with the interface 


over a short-range wireless connection, the interface communicates with the server 


over a cellular wireless connection, and an identifier is transferred through the 


interface from the device ( or toy) to the server, which uses the identifier to 


download appropriate software to the device (or toy). A POSITA would have seen 


this structure as equivalent to the structure of Chiloyan with the Dexter device ( or 


toy) being an example of the Chiloyan peripheral device 56 and the Dexter 


interface being equivalent to the Chiloyan personal computer 20. This is 


particularly clear given Dexter's disclosure that "[t]he interface 30 could be ... a 


conventional personal computer (PC)," and that "the interface 504 may, through a 


connection 516, connect to another device, such as a personal digital assistant 510, 


or through a connection 518 to another extemal device 512, which may be any 


device capable of receiving data from or sending data to the interface 504. Ex. 


1005 (Dexter), 3:27-30, 21:6-33. In Dexter, [t]he personal digital assistant 510 or 


the other devices 512, 514 may be any kind of peripheral devices capable of 


sending or receiving data ... includ[ing] a game player, a Palmpilot, a handheld 
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computer, another toy 502, a cellular phone, a pager. a radio, a remote control, a 


voice recorder, a switch, a light, an appliance, a stereo, a television, aset-top box, a 


synchronizer, oven, microwave, a camera, a video camera, a digital camera, a 


cassette player, a receiver, a transmitter, a transducer, a heating system, a cooling 


system, a detector, an alarm, a CD player, a VCR, a DVD player, a computer, a 


satellite box, a cable box, a musieal synthesizer, and a security system." Ex. 1005 


(Dexter), 21:6-33. In this regard, a POSITA would have seen the Dexter device (or 


toy) as an example peripheral device that would benefit from Chiloyan's software 


download techniques. 


81. Chiloyan deserihes downloading device drivers to the Chiloyan 


personal computer 20 in addition to downloading software to peripheral devices. 


Ex. 1008 (Chiloyan), 3:44-54,4:43-48, 8:10-13. Dexter recognizes that "the 


computer" serving as the interface includes "appropriate software to control 


communication and possible data processing between the toy 110 and the server 


150." Ex. 1005 (Dexter), 6:22-29. From Chiloyan's description of downloading 


device drivers and the problems it solves, a POSITA would have been motivated to 


update Dexter's interface computer software to include Chiloyan's concepts for 


downloading device drivers. 


82. Chiloyan recognizes that, "[ w ]hen a driver is not included with the 


operating system, a user must manually load or otherwise manually provide the 
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driver." Ex. 1008 (Chiloyan), 1:53-66. Chiloyan also recognizes numerous 


problems with manually providing device drivers. Id. at 1:66-2:60 ("The 


interaction required by the user to initially install a peripheral device thus detracts 


from a quality user experience"; "Producing and distributing CD-ROMs or other 


memory media shipped with a peripheral device represents a considerable expense 


to peripheral vendors for at least two reasons"; "Such a manual process can be 


difficult for novice users, can delay the initial installation of a peripheral on a 


computer, and likely detracts from user satisfaction"). In view of these problems, 


Chiloyan offers a solution in which "providing automated aecess over a network to 


the required drivers and other related software, for both new and older peripheral 


devices, will avoid the problems noted above." Id. at 3:24-27. Because Dexter's 


computer interface includes driver type software ("appropriate software to control 


communication and possible data processing between the toy 110 and the server 


150"), but provides no discussion of how that software is loaded or updated, a 


POSITA would have been motivated to "provid[e] automated aecess over a 


network to the required drivers" to avoid the problems identified by Chiloyan. In 


this regard, a POSITA would have been led to apply Chiloyan's concepts to Dexter 


and modify Dexter to download drivers to the Dexter interface computer in 


addition downloading software to the Dexter devices (or toys). A POSITA would 


have been motivated to achieve these improved software updates offered by the 
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combination of Dexter and Chiloyan, particularly in light of Dexter' s disclosure of 


software updates. See Ex. 1005 (Dexter), 4:21-25 ("The server 50 responds to 


queries from the programmabi e toy 10 and interface 30 to download data through 


the communication links 40, 20 [that] ... may include new executable code to 


reconfigure the microprocessor in the toy 10 for different functionality.") 


83. . Further, because Chiloyan uses the same communication techniques 


as Dexter ( e.g., short-range and cellular wireless connections) and uses similar 


techniques for providing software in response to device identification information, 


a POSITA would have readily appreciated how to integrate Chiloyan's concepts 


for downloading device drivers into Dexter. Specifically, a POSITA would have 


been led to incorporate device drivers in the Dexter database, which already 


pro vi des network aecess to software for the peripheral devices ( or toys ). Also, a 


POSIT A would have seen the de vi ee identification techniques of Dexter and 


Chiloyan as comparable and interchangeable such that it would have been obvious 


to index the modified Dexter database with driver and peripheral device software 


using Dexter's identification information andfor Chiloyan's device descriptor. 


84. With this modification ofDexter based on thedescriptionin Chiloyan, 


a peripheral device ( e.g., the Dexter toy or other peripheral device) would provide 


device identification information ( e.g., Dexter' s toy identification information 


andfor Chiloyan's device descriptor) to the Dexter interface computer over a short-
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range wireless connection. Then, the Dexter interface computer would pro vi de, 


over a cellular connection, the device identification information to the Dexter 


server, which uses the device identification information to index the modified 


Dexter database that indudes driver software and peripheral device software. In 


response, the Dexter server would download driver software to the Dexter interface 


computer for installation on the Dexter interface computer and also download 


peripheral device software to the peripheral device through the Dexter interface 


computer. A POSITA would have understood that this modification ofDexter 


applies the known methods ofDexter and Chiloyan with features of each reference 


performing the same or similar functions as they do separately. A POSITA would 


have found results of the combination predictable. Also, a POSITA would have 


understood that aspects of Dexter discussed above would remain in the 


combination ofDexter and Chiloyan and, in the combination ofDexter and 


Chiloyan, the features identified above as being disdosed by Dexter would have 


been obvious over the same disdosure in Dexter presented above. Additional 


discussion of the combination ofDexter and Chiloyan follows. 


85. Chiloyan teaches that the host device obtains a device descriptor 


( device information) from a peripheral device over a short distance wireless 


network. Chiloyan also teaches that the device descriptor (the device information) 


indudes a vendor ID (a manufacturer of the device) anda product ID (a type of 
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device). Specifically, Chiloyan deserihes that "[t]he device descriptor preferably 


contains data fields relating to the peripheral device, including a vendor ID anda 


productiD." Ex. 1008 (Chiloyan), 8:43-49; 4:2-4 ("The device descriptor includes 


information such as a vendor identifier and a product identifier"); 9:16-19 ("the 


vendor ID name and the product ID model"). Chiloyan uses the terms "vendor" 


and "manufacturer" interchangeably to describe the entity responsible for 


"production" of"peripheral hardware," indicating that the "vendor ID" identifies 


the manufacturer ofthe peripheral device. See id. at 2:10-38 ("[M]anufacturers of 


peripheral devices would prefer not to include CD-ROMs or floppy disks with 


their products, because of the costs involved. Producing and distributing CD-


ROMs or other memory media shipped with a peripheral device represents a 


considerable expense to peripheral vendors."). In addition, a second Chiloyan 


patent referenced by Chiloyan at 3:1-3 confirms that a vendor, as used by 


Chiloyan, would have been understood by a POSITA to be a manufacturer. Ex. 


1009 (Chiloyan II), 11 :5-6 ("Typically, the vendor is a peripheral 


manufacturer[.]"). Numerous other references confirm that, at the time of the '648 


Patent, vendor identification was understood to equate to manufacturer 


identification. Ex. 1010 (Anubolu), 1:23-26 ("The vendor ID is typically uniquely 


assigned to each PCI device manufacturer."); Ex. 1011 (Husted), claim 3 ("a 


vendor identification number identifying the manufacturer of the particular 
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input/output module"); Ex. 1012 (Clark), 5:55-57 (A "printer manufactured by a 


particular vendor, such as Hewlett-Packard ... would specify ... the vendor 


Hewlett-Packard in the usbVendor field."). Thus, a POSITA would have 


understood Chiloyan's description ofvendor ID and vendor ID name to indude a 


manufacturer of the device. 


86. Further, the product identifier indicates a particular "model" of 


peripheral device. Ex. 1008 (Chiloyan), 9:16-19. A model ofdevice corresponds 


toa particular type of device. See Ex. 1013 (Leyda), Abstract, 5:19-29 (Describing 


a peripheral device providing "data that can be used to uniquely identify the model 


number or type of' the peripheral device. This data can be used to identify 


software "intended for use with a specific type of' peripheral device in the case 


where a manufacturer produces "different models" of peripheral devices requiring 


different software ). Chiloyan also deserihes that "a dass request may be issued to 


the peripheral device for the identifier," which indicates that the identifier indudes 


the dass ortype ofdevice. Ex. 1008 (Chiloyan), 4:14-15. 


87. From Chiloyan's use of device information induding manufacturer 


and type of de vi ee in the context of downloading software, a POSIT A would have 


seen Chiloyan's device information applicable to Dexter and found the substitution 


ofChiloyan's device information for Dexter's as a simple solution with a 


predictable result. The substitution would involve the mere replacement of data 


Page 51 of 55 







Declaration of Dr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-000SIPl 


such that the structural components of Dexter would require no e hange or minimal 


change to process the data from Chiloyan's device information. Chiloyan even 


deserihes the sam e technical environment and techniques for transmitting device 


information as Dexter, making the substitution routine and predictable. 


88. Specifically, Chiloyan deserihes that an "[o]perating system 35" on 


the host device "queries the peripheral device for a device descriptor" when the 


peripheral device is connected to the host device. Ex. 1008 (Chiloyan), 8:44-46. 


Chiloyan also deserihes that connecting a peripheral device "may not refer to a 


direet physical connection, but instead, to a remote or virtual connection, such as 


would occur by bringing a peripheral device that communicates over a wireless 


connection within infrared, radio frequency (RF), or other appropriate 


communication ~istance of host personal computer 20, depending upon the nature 


of the wireless communication implemented between the host computer and the 


peripheral device." Id. at 8:31-42. 


89. Accordingly, the host device ofChiloyan obtains the device descriptor 


including vendor information ( e.g., vendor ID or vendor ID name) and product 


information ( e.g., product ID or product ID model) from the peripheral device over 


a wireless RF connection, thereby disclosing obtaining device information from a 


device in a short distance wireless network, wherein the device information 


indudes a manufacturer of the device anda type of the device. 
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90. Through the disclosures in Dexter and Chiloyan referenced 


throughout this declaration, the combination ofDexter and Chiloyan renders 


obvious obtaining device information from a device in a short distance wireless 


network, wherein the device information in eludes a manufacturer of the device and 


a type of the device. 


91. Chiloyan discloses that the peripheral device can be a eeli phone: 


"[e ]onnected to peripheral bus 252 in the example shown are a digital eeli phone 


233 anda global positioning system 234." 'Ex. 1008 (Chiloyan), 15:1-11. The 


digital eeli phone in Chiloyan is a messaging terminal. Through the disclosures in 


Dexter (referenced above) and Chiloyan, Dexter alone and the combination of 


Dexter and Chiloyan renders obvious that the device is a messaging terminal. 


92. Chiloyan deserihes that the software component can be downloaded 


over a wide area network, such as "the Internet." Ex. 1008 (Chiloyan), 7:47. 


Because communications over the Internet utilize Internet Protocol, the 


downloading of the software component in Chiloyan uses Internet Protocol data 


packets. Further, Chiloyan specifically discloses that the host device can identify a 


remote device from which to download a software component by an "an Internet 


Protocol (IP) address." Id. at 9:12. Through the disclosures in Dexter (referenced 


above) and Chiloyan, the combination of Dexter and Chiloyan renders obvious 
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downloading a software component to the device from the processing device using 


an Internet Protocoldata packet. 


93. Chiloyan deserihes downloading d evi ee drivers to the Chiloyan 


personal computer 20 in addition to downloading software to peripheral devices. 


Ex. 1008 (Chiloyan), 3:44-54, 4:43-48, 8:10-13. Specifically, Chiloyan teaches 


downloading a "device driver and/or other software from a remote device at the 


network address." Id. at 9:38-39. Chiloyan deserihes that, "[o]nce received, the 


device driver and/or other software is installed on the host personal computer" (the 


host device). Id. at 9:49-50. Accordingly, in Chiloyan, a device driver (a first 


software component) is provided to the host device (a cellular device). 


94. From this disclosure in Chiloyan and as discussed ahove, in a 


comhination of Dexter and Chiloyan, the Dexter server would download driver 


software to the Dexter interface computer for installation on the Dexter interface 


computer and also download peripheral device software to the peripheral device 


through the Dexter interface computer. Th us, through the disclosures in Dexter 


(referenced ahove) and Chiloyan, the comhination ofDexter and Chiloyan renders 


ohvious that the processing device has a datahase containing a plurality of software 


components from which a first software component is provided and that the first 


software component is provided to the cellular device. 
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V. Additional Remarks 


95. I currently hold the opinions expressed in this declaration. But my 


analysis may continue, and I may acquire additional information andfor attain 


supplemental insights that may result in added observations. 


96. I hereby declare that all statements made of my own knowledge are 


true and that all statements made on information and belief are believed to be true. 


I further declare that these statements were made with the knowledge that willful 


false statements and the like so made are punishable by fine or imprisonment, or 


both, under Section 1001 ofthe Title 18 of the United States Code. 


Dated: June 18, 20 15 By: 


Dr. Sayfe Kiaei 
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METHOD, SYSTEM ANU COMI'UTER 
READABLE MEDIVM FOR DOWNLOAniNG 
A SOF'TWARE COMI'ONENT TOA DEVICE 


IN A SHORT InSTANCE WIRELESS 
NETWORK 


RELATED APPLICATION 


This application is a continuation-in-part of U$, patent 
application Ser, No, 10/023,525, entitled "A Method, Sys- 10 


tem and Computer Readable Medium for Making A Busi
ness Decision in Response to Information from a Short 
Distance Wireless Network," filed on Dee, 18, 2001, which 
is incorporated herein by reference, 


15 
FIELD OF THE INVEN110N 


2 
downloading a software companent to the device in 
response to the device information, 


According to an cmbodiment of the present invention, the 
obtaining step further compriscs the stcps of gcnerating a 
short range radio signa4 containing the device inforrnation, 
from the device, to a cellular device and, gencrating a 
cellular signal, containing the dcvice information, from the 
cellular devicc to a processing device in a wide area net
work, 


According to an embodimcnt of the present invention, the 
softwarc companent is downloaded in response to a user 
preference 


According to an embodiment of the present invention, the 
software companent is downloaded in response to a date, 


According to an embodin1cnt of the present invcntion, the 
software component is downloaded in response to where the 
dcvicc was purehascd, 


This invention rclates generally to a network 


BACKGROUND OF THE lNVENTION 


According to an embodiment of the present invention, the 
software companent is downloaded in response to a user 


20 price plan, 


A wireless communication devicc, such as a cellular 
tclephonc, is typically a node of a WAN or communication 
network. The cellular telephone may also be a part of a short 
distance wireless network for communicating with other 2s 
user deviccs, such as a laptop, printer, Personal Digital 
A-;sistant ("PDA") and;or headset For example, Blue
tooth"M technoloi:,'Y (www,Bluetooth,com) provides wireless 
communications between devices in a short distance wire
less network 30 


According to an embodiment of the present invention, the 
sof'tware companent is do\\'llloaded in response to a user 
usagc, 


According to an embodiment of the present invention, the 
software companent is downloaded in responseto a manu
facturer of the device, 


According to an embodiment of the present invention, the 
device is a Bluetooth-rM device communicating with a cel
lular device, 


According to an embodiment of the present invention, the 
device is a mcssaging tcnninaL 


According to an embodiment of the present invention, the 
software component is an instant messaging terminal soft
ware companent 


Aceording to an embodiment of the present invention, the 
device indudes a short-range radio processor anda 2A GHZ 
or 5,7 GHZ transceiver, 


When a user purchases a device for a short distancc 
wirckss nctwork, software may need to bc added to the 
device and/or short distance Vl':ireless network in order to 
operate properly in the user's short distance wireless net
work and function as intended, A user of the device may 35 
desire to load software into the device to cubanee function
ality, but may not have the lechnical ability, Further, a user, 
retailer, distributor or manufacturer may not have the proper 
software or version of the software to operate with the user's 
short distance wirelcss nctwork, Similarly, a new version of 
software may have been recently released; yet, the pur
chased device comes with a compact disk storing the older 
version of the software and the user prefers or requires the 
new version, Also, a retailer, distributor or manufacturer 
may not be aware of the preferences of the user's short 45 


distance wireless network 


According to an embodirnent of the present invention, the 
device is selectcd from a group consisting of a desktop 


40 computer, a laptop computer, a personal digital assistant, a 
headset, a pager, a printer, a watch, a thin terminal, a digital 
camera and an cquivalcnL 


Tn addition, a telecommunication operator is interested in 
providing added value and functionality to a user of a 
telecommunication network, while increasing revenue, 


'Iberefore, it is desirable to provide a method, a system, 
and a computer readable medium that easily and conve
nicntly providcs a softwarc component toa device in a short 
distance wireless network with little or no user, retailer, 
distributor or manufacturer intervention, Likewise, it is 
desirable to provide added functionality and valuc to a 
wireless device, while increasing telecommunication opera
tor rcvenuc, 


SUMMARY OF THE INVENTION 


A method, system, and computer rcadable medium pro
vides a software companent to a device in a short distance 
wireless network responsive to device ·information accord
ing to embodiments of the present invention, 


According to an embodiment of the present invention, a 
method comprises the steps of obtaining device infonnation 
from a dcvice in a short distance wireless network and 


According to an embodiment of the present invcntion, the 
short distance wirele&s network is a Bluetooth'~'M network 


According to an cmbodiment of the present invcntion, a 
method compeises the steps of generating a short-range radio 
signal, containing device information, from a device, to a 
cellular device, A cellular signal is generated, containing the 
device information, from the cellular device toa processing 


so device in a wide area network A software companent is 
downloaded to the device in re.<;ponsc to the dcvice infor
mation and user information, 


According to an cmbodiment of the present invention, a 
system compriscs a devicc to gencratc a short-range radio 


55 signal containing device information, A cellular device 
generates a cellular signal, containing the device informa
tion, responsive to the short-range radio signaL A processing 
device, having a database containing a plurality of software 
components, provides a first software component in the 


60 plurality of software components in response to the dcvice 
information. 


According to an cmbodiment of the present invention, the 
database indudes a user preference and the first software 
companent is downloaded in response to the device infor-


65 mation and the user preference, 
An artide of manufacture, including a computer readable 


medium, comprises a short-range radio software companent 
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to receive a short-range radio signal, containing device type 
information, from a device in a short distance wireless 
network. A cellular software component gcncrates a cellular 
signal, containing the dcvicc type information, in a cellular 
network and receives a software component for the device. 


Other aspects and advantages of the present invention can 
be seen upon review of the figures, the detailed description, 
and the daims that follow. 


BRIEF DESCRIPTION OF TIIE FIGURES 


FIGS. 1a-b illustrates a system according to an embodi
ment of the present invention. 


FIG. 2 illustratcs thin terminats and a wireless device 
according to an embodiment of the present invention. 


FIGS. 3a-b are hardware block diagrams of devices 
according to an embodiment of the present invention. 


4 
devices, such as a personal computer or headset, that span a 
relatively small physical area, wherein at least one device 
generates and receivcs a short-range radio signal for com
rnunicating with another device in the network In an 
embodirnent of the present invention, a short-range radio 
signal can travcl bctween approximately 0 and approxi
mately 1000 feet. An example of a short distance wircless 
network indudes a network of devices formed by Blue
toothTM, IlomeRF, 802.11 tcchnologies, singly or in combi-


10 nation, or an equivalent. In an embodiment of the present 
invention, each processing device in a short distance wire
Iess network has its own processing unit that executes a 
softwarc component stored on the processing device 


15 memory, but also may aecess data and devices on the short 
distance wirelcss network. In an cmbodiment of the present 
invention, a wire, and in particular an Ethcmct, providcs 
communication between two or morc proccssing dcvices in 
a short distance wireless network. In an altemale embodi-FIG. 4 is a software block diagram .architecture for 


providing information from a short distance wireless net
work according to an embodiment of the present invention. 20 


ment, eleetromagnetic signals provide wireless communica
tion between one or morc processing devices in a short 
distance wireless network. In stiil another embodiment, both 
wires and electromagnetic signals provide communication 
betwecn proccssing devices in a short distance wireless 


FIGS. 5a-h are fiowcharts illustrating providing a soft
warc component in responsc to device information from a 
short distance wirelc.<;s network according to an embodiment 
of the present invention. 


FIG. 6 illustrates a software block diagram architecture of zs 
server 101 according to an embodirncnt of the present 


net work. 
In an embodiment of the present invention, a WAN 


indudes multiple LANs and/or short distance wireless net
works connected over a relatively large distance. Telephone 
lines and electromagnetic signals, singly or in combination, 


invention. 


DETAILED DESCRIPTION 
30 couple the LANs and/or short distance wireless networks in 


a WAN. In an cmbodimcnt of the present invention, WAN 
I. System Overview 105 indudes a cellular network gcnerating and recciving 


The following description and claims rclate to a method, cellular signals 111. ln an embodirnent of the present inven-
a system, and a computer readable medium for providing a tion, a cellular network is defined as a communications 
software componcnt responsivc to device information from 35 system dividing a geographic region into sections, called 
a shorl distance wirelcs..<; network 116 and user information, cells.In an analog cmbodimenl of the present invention, the 
as illustrated by FIG. la, according to an cmbodirncnt of the purpose of this division is to make the most use out of a 
present invcntion. limited number of transmission frcqucncics. In an analog 


'Ibe information from a short distance wireless network embodiment of the present invcntion, cach conncction, or 
116, in an embodiment of the present invcntion, indudes 4o for example conversation, rc.quircs its own dedicatcd frc-
usage information of a WAN 105, coupled to short distance quency, and the to tal number of available frequencies is 
wireless network 116, that may indude a telecommunication about 1,000. To support more than 1,000 simultaneous 
cellular network The usage information indudes 1) a type conversations, cellular systems allocate a sel number of 
of device (e.g. cellular telephone 106, laptop 107d, PDA frequencies for each cell. '1\vo cells can use the same 
107b) accessing WAN lOS or causing WAN 105 to be 45 frequcncy for different conversations so long as the eelis are 
accessed, 2) a manufacture of the device accessing WAN not adjaccnt to each othcr. 
105 or causing WAN 105 to bc accessed, 3) a type of data FIG. la illustrates system 100 according to an embodi-
transferred (e.g. voice, irnage, video) over WAN 105, and 4) ment of the present invention. System 100 indudes other 
a period of time accessing WAN 105 or causing WAN 105 devices, or terrninals 107, coupled to wireless device 106. In 
to be accessed, singly or in combination, in an embodirnent so an embodiment of the present invention, device 106 and one 
of the present invention. or more terminals 107 communicatc to form a short distance 


A software companent is provided to device 106 and/or wireless network 116. In an ernbodiment of the present 
terminals 107 in response to information obtained from short invcntion, terminals 107 are coupled to device 106 by 
distance wireless network 116 as illustrated in FIG. 1b. In an short-range radio signals 110 to form short distancc wircless 
embodiment of the present invention, the software compo- 55 network 116. In an embodiment of the present invention, 
nentis providedin rcsponse to device information including some or all of terminals107 may bave wired connections. In 
1) a type of device andior terminal, 2) manufacture of the an embodiment of the present invention, terminals 107 
devicc andior lerminal, 3) where a device and/or terrninal includc wateh 107a, t>DA 107b, headsel 107c and laptop 
was purchased, andfor 4) aetivatian date. In an embodiment computer 107d. In an altemale embodiment, fewer or more 
of the present invcntion, user information indudes l) user' s 60 terminals are used in short distance wireless network 116. Tn 
preference and/or profile, 2) user's price plan, 3) user's an altemale embodiment, tcrminals 107 indude a dcsktop 
usage, 4) promotional plan andfor 5) user's replacement computer, a pagcr, a printcr, a thin tcrminal, mcssaging 
plan. In an embodimcnt of the present invention, device terminal, a digital camera or an cquivalcnt. In an cmbodi-
information is obtained from short distance wireless network ment of the present invention, terminals 107 indude a 
116 and user information is ohtained from server 101. 65 Bluetooth™ 2.4 GHz transcciver. Likewisc, device 106 


In an embodimenl of the present invention, a short dis- indudes a Bluetooth™ 2.4 GHZ transceiver. In an alternate 
tance wireless network 116 is a network of proeessing embodiment of the present invention, a Bluetooth'rM 5.7 
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GHz transceiver is used. Hardware for device 106 and 
terminats 107 is illustrated in FIGS. 3a-b in an embodiment 
of the present invention. 


In alternate embodiments of the present invention, other 
local wireless technologies, such as 802.11 or HomeRF 
signals, are u..<;ed to communicatc between device 106 and 
terminals 107. 


In an embodiment of the present invention, WAN 105 is 
coupled to devicc 106. In an embodiment of the present 
invention, WAN 105 indudes a cellular network transmii
ting and receiving cellular signals lll. In an embodiment of 
the present invention, cellular signals 111 are transmitted 
using a protocol, such as a Global System for Mobile 
communications ("GSM") protocol. In alternate embodi
ments, a Code Division Multiple Aecess ("CDMA''), 
CDMA 2000, Universal Mobile Telecomrnunications Sys
tem ("UMTS"), Time Division Multiple Acces.s ("TDMA"), 
or General Paekel Radio Servicc ("GPRS") protocol or an 
equivalent is used. 


In an embodiment of the present invention, WAN 105 
includes carrier backbone 104, server 101-102 and Internet 
103. In an embodiment of the presc.nt invention, IP packets 
are transferred bclwccn the components illustrated in FIG. 
la. In alternate embodiments of the present invention, other 
packct typcs are transferred bct\vcen the components illus
trated in FIG. la. 


In an embodiment of the present invention, a WAN 105 
indudes an IP public or privatc network, such as a corporate 
seenred network using a Virtual Private Network ("VPN"). 


In an alternate embodiment of the present invention, 
device 106 is coupled to a WAN 105 by an Ethcrnct, Digital 
Subscriber Line ("DSL"), or cable modem connection, sin
gly or in combination. 


In an embodiment of the present invention, device 106 is 
a cellular handsel or telcphone. In an alternate embodiment 
of the present invention, device 106 is a cellular enabled 
PDA, wireless modem andfor wireless laptop computer. 


In an embodiment of the present invention, WAN 105 is 
coupied to a wireless carrier internal network or carricr 
backbone 104. In an embodiment of the present invention, 
server 102 is coupled to carrier backbone 104. In an alternate 
embodirnent of the present invention, carricr backbonc 104 
is coupled to Internet 103. Servcr 101 is coupled to Internet 
103. In an embodiment of the present invention, scrvcrs lOl 
and 102 provide information, such as a web sile having web 
pages or application software components, to terminats 107 
by way of device 106. In an embodiment of the present 
invention, terminats 107 share serviccs and comrnunicate by 
way of device 106. 


6 
email two irnages between 3:45 p.m. and 3:47 p.m. on 
Monday, Nov. 26, 2001. In an altemale embodirnent, more 
or lcss detail may bc stored. In an embodirnent of the present 
invention, usage information 610a indudes 1.) types of 
devices andfor terminats presently used in a user' s short 
distance wireless network (Iypes), 2) respcctivc manufac
turer of the devices and/or terminals (Man.), 3) rcspcctive 
softwarc components and version currently used (Sftw.), 4) 
user profile or prcfcrcncc-for cxamplc, user 120 i-; an AOL 


10 user and needsan AOL elient for instant mess.aging (Pref.). 
In an altemale embodiment of the present invention, where 
(Retailer) or when (Date) a dcvice or tereninal was pur
chascd is stored in usage inforrnation 610a. In an embodi
ment of the present inventi.on, a retailer, distributor andfor 


15 manufacturer, by way of telephonc andior the Internet, 
provide where and when the dcvice and/or terminal were 
purchased to scrver 101. Tn an altemale embodiment of the 
present invention, where and when the device is purchased 
(activated) is provided by the device andfor terminal to 


20 server 101. For example, a device and/or terminal are sold 
with a serial number identifying (i.e. prefix) the retailer 
selling the device and/or terminal. In an embodiment of the 
present invention, the serial number and activation time is 
transferred from the device and/or tereninal to usage infor-


25 mation 610a upon power up and configuratlon to a user's 
short distance wireless network. 


Status inforrnation 6lla indudes the status or health of 
devices, software components and batteries in a short dis
tance wireless network 116. For example, status information 


30 6lla may indicate PDA 107h has a ballcry that nceds to bc 
replaced. Alternatively, status information 61la may indi
eale that cellular modem 106 needs to be replaced. Similarly, 
status inforrnation 61la may indicate that cellular device 
106 needsan update of an operating system in an embodi-


35 ment of the present invention. 
Price plan 612a indudes a price plan for user 120. For 


exarnple, user 120 has a contract with a telecommunication 
operator 121 that allows for downloading MP3 music files 
over WAN 105 to short distance wireless network 116 at 


40 $2.00 per file between 8:00p.m. and 6:00a.m., and $10.00 
per file between 6:00 a.m. and 8:00p.m. This pricing plan 
cncouragcs users to download large files during off peak 
us.age times of WAN 105 and also allows for the telecom
munication opcrator 121 to generate increased revenue. A 


45 user also bcnefiL<> by obtaining data, such as music fi.lcs that 
are not time sensitive, in economical manner. Price plan 
612a also indudes a maximum periodic charge for unlimited 
usage of a particular type of device and/or data type in an 
embodiment of the present invention. 


Price plan 612a also indudes whether a user has chosen 
or purchased an option to havc a sortwarc componcnt 
downloaded to device 106 and/or terminals 107 in an 
embodirnent of the present invention. For example, if a user 
has usagc above a ccrtain threshold minimum, lekcommu-


In an embodiment of the present invention, server 101 50 


indudes rates sebedule software component 601, application 
service software component 602, message generation soft
ware component 603, user database 604, prornotional plan 
generation software cornponent 605, price plan generation 
software component 606 and invoice generation software 
component 607, singly or in combination, as illustrated in 
FIG. 6 User databasc 604 indudes information on users of 
short distance wircles.<; networks in an embodimcnt of the 
present invcntion. For examplc, user database 604 indudes 


55 nication operator 121 provides a free software component, 
such as a ring tone or mes.<>aging terminal elient to a device 
or terminal in short distance wireless network 116 by way of 
cellular signals lli. Similarly, a telecommunication opcrator 
121 provides software components to a new device 106 


a record for user 120 that indudes nsage information 610a, 
status information 61la, price plan 612a and replacement 
plan 613a, singly or in combination, in an cmbodimcnt of 
the present invention. 


Usagc information 610a indudes telecommunication 
WAN u..<:age of user 120 devices' in a short distance wireless 
network 116. for example, usage information 610a may 
storc that PDA 107b accessed WAN 105, via device 106, to 


60 andfor terminals 107 that may be purchased by a user from 
a particular distributor or rctailcr. In stiil a furthcr embodi
me nt of the present invcntion, telecommunication operator 
121 providcs a software component to a device 106 and/or 
terminals 107 during a predetennined promotional period of 


65 time. For example, if a user purchases a new headsel 107c 
during a predetermined promotional period of time, tele
communication operator 121 will provide the necessary 
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software components for headsel 107c to operate in short 
distance wireless network 116. In an embodiment of the 
present invention, the software components for hcadset 107c 
provided by the telecommunication operator are more 
advanced than the software provided with headsel 107c. 
Othcr similar price plans may bc used for other types of or 
manufacturcrs of deviccs, data and/or time periods to 
incrcase telecommunication operator 121 revenue and also 
provide value added services to customcrs. 


Replacement plau 613a indudes a replacement plau for 10 


user 120. flor example, a user 120 has a contract with a 
telecommunication operator 121, or other third party, to 
provide replacement batteries when a battery of a device, or 
terminals 107, in short distance wireless network 116 fails or 
is about to fail. Replacement plau 613a indicates whether a 15 
user 120 desires a replacement battery, rcplacemeni device, 
and/or software component to be providcd. In an cmbodi
ment of the present invcntion, a rcplaccment battery is 
mailed to user 120 when a failure or eminent failure of a 
battery is detected. Telecommunication operator 121 gener- 20 


ates additional revenue by selling batteries and user 120 has 
the value addcd servicc of not having to l) determinc 
whethcr a battcry nccds to bc rcplaccd and 2) travcl and shop 
for a replacement battery. Likewise, a software component 
may bc prov:ided to replacc a defective softwarc component 25 


or obsolete software component. 
In stiil a further embodiment of the present invention, 


replaccment plan 613a indicates whether a user 120 desires 
a replaccment scftware component, such as a ring tone, 
game or newly released version of a software component. 30 


The replacement software component is provided when the 
new software component i<> released, on a periodic basis 
andfor as requested by a user in embodiments of the present 
invention. 


Rates sebedule software component 601 storcs a sebedule 35 


of rates for accessing WAN 105 by type of device accessing 
WAN 105 or causing to aecess WAN 105, manufacturer of 
dcvice accessing WAN 105 or causing to aecess WAN 105, 
type of data transferred on WAN 105 and time period of 
accessing WAN 105, singly or in combination, in an embodi- 40 


ment of the present invention. For example, a telecommu
nication operator 121 may charge $0.25 pcr minute for a 
voice call between 6:00 p.m. and 8:00p.m. and $1.00 for 
transferring a 2 megabyte filc from a Dell'"" laptop in short 
di<;tance wireless network 116 at midnight. In an another 45 


example in wh:ich a manufacturer is promoting the purchase 
of their products by subsidizing telecommunication usage, a 
user is charged $1.50 for transferring a 2 megabyte flle from 
a Compaq'IM laptop at any time during the day when the 
sarne user is charged much more when us:ing another manu- 50 


facturer's laptop. In stiil another embodiment of the present 
invention, a user is charged diJierently depending upon the 
software application used. For example, a user may bc 
charged a first ra te for using an email application program to 
send an email and a second ra te for using a MP3 application 55 
software program for downloading a MP3 music file. 


In voice generation softwarc component 607 generates an 
invoicc 123 for user 120 in an embodiment of the present 
invention. lnvoicc 123 is printed out on printer 122 and 
mailed to user 120, as illustrated in FIG. 1b, in an embodi- 60 


ment of the present invcntion. In an altemale embodiment of 
the present invention, invoicc 123 is c-mailed to user 120. 
Invoice generation software component 607 acccsses user 
database 604, and in panicular usage information 610a and 
price plan 612a, in generating invoicc 123. In an embodi- 65 


ment of the present invention, invoice generation software 
component determines if usage times are within price plan 


8 
maximum charges. In an alternate embodiment, invoice 
generation software component 607 aecess rates sebedule 
software component 601 in order to obtain the appropriate 
ratesthat are multiplied by usage times in usage information 
610a to ohtain a total periodic charge on invoice 123. 


Promotional plan generation software componcnt 605 
generates a promotional plan for user 120 or othcr potential 
users. Promotional plau generation software component 605 
analyzcs i'nformation in user database 604 in order to 
determine a plau for providing valu e to users and additional 
revenue to operator Ul. For example, promotional plan 
generation software 605 will determine which users down
load MP3 files during peak WAN load times and may be 
unsuccessful in completing the download due to dropped 
signals. Operator 121 may gencrate a promotional plan 
provid ed to these selected users for downloading the MP3 
files during off pcak times at discounteel rates. Operator 121 
is able to generate added revenne du ring off peak times and 
a user 120 is able to receive reduce rates. 


Other promotional plans include providing free aecess 
time to purchasers of devices having a ~;pecific manufacturer. 
A manufacturcr of a headsel 107c may want to promote sells 
of the headsel by offcring 100 lree WAN 105 aecess minulcs. 
Promotional plau generation scftware ,.-omponent 605 deter
mines which users in users database 604 has purchased that 
particular manufactured headset and adjusts the price plan 
612a to reflect the 100 free minutes. 


Likewise, operator 121 may provide free or discounted 
devices to user 120 based on usage information 610a. Usage 
information 610a may indicate that a user docs not have a 
PDA in short distance wireless network 116; yet, user 120 
actively uses a cellular telephone. The free or discounted 
PDA will provide value to user 120 and also provide an 
opportunity for increased rcvenue for operator 121 by user 
120 also accessing WAN 105 with the new PDA. Thus, both 
the operator 121 and user 120 benefit by increased revenue 
and a free PDA, respectivcly, whcn opcrator 121 knows 
which users in user database 604 tend to use a PDA often. 


Price plan generation software component 606 generates 
a price plan for user 120 based on information in u<>cr 
database 604. For exan1ple, price plan generation 606 com
pares usagc information 610a and replaccment plan 613a to 
ex:isting price plans to determine :if user 120 can obtain 
additional scrvices. For example, if user 120 uses a largc 
arnount of aecess !ime on WAN 105, but docs not havc a 
replaccment plau, price generation software component gen
erates a price plau that puts a maxirnum charge on usage 
time, saviug user 120 charges, if user 120 signs up for a 
battery replacement plan. The new price plan may be mailed 
or emailed to user 120 in an embodiment of the present 
invention. In an embodiment of the present invcntion, pro
motional plau generation 605 storcs a li-;t of retailers (Re
tailer) participaling in a promotional and/or a promotional 
pcriod of time (Prom. Time). 


Application service software companent 602 indudes 
software components that can be downloaded directly to a 
targeted terminal in terminal 107 in an embodimenL of the 
present invention. Accordingly, a user 120 does not have to 
!ravel to a telecommunication operator service department, 
or other third party vendor, to havc the softwarc loadcd into 
a terminal in order to obtain the addcd service. For example, 
user 120 has a MP3 headsel manufactured by Sony™ and 
another MP3 headset manufactured by PanasonicTM in short 
distance wireless network 116. Based on information 
ohtained from short distance wircless network 116, telecom
munication operator 121 or anothcr third party downloads 1) 
an application software component to the Sony'rM headset 
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that enables free MP3 downloads from a websile and 2) an 
application software component to the Panasonic™ headsel 
that enables special eft'ects. The software application com
ponents could not bc downloaded to the targctcd terminal or 
terminats without first obtaining information about the ter
minals, such as manufacturer and type, in short distance 
wireless network 116. 


Message generation softwarc component 603 generates a 
message to short distance wireless network 116, and in 
particular to device 106 or terminats 107. In an embodiment 
of the present invention, the mes,.<;age may indude softwarc 
for preventing a particular device from having aecess to 
WAN 105. In an alternate embodiment, message generation 
software component 603 generates the resullS of promo
tional plau generation software component 605 and/or price 
plan generation softwarc component 606 to operator 121. 
Based on these results, operator 121 may ehangc rales in 
rates sebedule softwarc component 601. In an alternate 
embodiment of the present invention, message generation 
software component 603 generates a messagetoa third party 
to provide a replacement device, software component or 
ballcry to user 120. 


10 
an application server with a user's input. For example .• a 
watch 107a or messaging terminals can be thin terminals. 


FIG. 2 ill.ustrates thin terminals. Voice terrninal 204 
includes a elisplay 204b and a retractable keypad 204a. 


s Messaging Tenninal 203 is illustrated in a closed position 
with a hinge 203a used to open and close terminal 203. 
Terminal203 also indudes a miniature QWERTY keyboard 
and display when opened. 


In an embodiment of the present invention, device 201 is 
10 a cellular modem and indudes a clip 202 for a bclt. 


FIG. 3a illustrates a hardware block diagram of device 
106 in an embodiment of the present invcntion. Dcviee 106 
indudes both internal and removable memory. In particular, 
device 106 includes internal FLASH (or Electrically Eras-


15 able Programmable Read-Only Memory ("EEPROM")) and 
static Random Aecess Memory ("SRAM") 302 and 303, 
respectively. Removable FLASH memory 304 is also used 
in an embodiment of the present invention. Memories 302, 
303, and 304 are coupled to bus 305. In an embodiment of 


zo the present invention, bus 305 is an address and data bus. 
Application proccssor 301 is likewise coupled to bus 305. In 
an embodiment of the present invention, processor 301 is a 
32-bit processor. 


Bluetooth TM processor 307 is also coupled to bus 305. 
25 Bluclooth'rM RF eircuit 309 is couplecl to BluetoothTM pro


cessor 307 and antenna 313. Processor 307, RF circuit 309 
and antenoa 313 transeeive and receive short-range radio 
signals to and from tcrminals 107, illustrated in FIG. la, or 


In an embodiment of the present invention, server 101 
generates a message transferred over WAN 105 to device 
106 to obtain information from short distance wircless 
network 116. In an embodiment of the present invention, the 
message is an lnternet/Protocol ("IP") message. In an 
embodiment of the present invention, the information from 
short distance wireless network 116 indudes the type of 30 


terminals, including terminal manufacturer, accessing WAN 
105, the type of data transferred on WAN 105, and the pcriod 


device 350 illustrated in FIG. 3b. 
Cellular, such as GSM, signals are transmitteel and 


reeeived using digital circuit 306, analog circuit 308, trans
mittee 310, recciver 311 and antenoa 312. Digital circuit 306 
is coupled to bus 305. In altemale embodiments, clevice 106 
includes a display, a spcaker, a microphone, a keypad and a 


of time when the data is transferred on WAN 105, singly or 
in combination. In an embodiment of the present invention, 
the information is transferred in responsc to a user input. Tn 
an alterna te embodiment of the present invention; the infor
mation is generatcd periodically from device 106, or from 
terminals 107 generating a Bluetooth™ message to device 
106 that then generates cellular signals 111 to WAN 105. In 
an embodiment of the present invention, device 106 stores 
devicc information, such as dcvice type, model and manu
facturer, of termin al s 107 in short distance wireless network 
116. Device 106 collects and logs the usage of varions 
terminals 107 aecessing WAN 105 in an embodimcnt of the 
present invention. This logged information andfor device 
information maythenbc transferred to scrver 101 periodi
cally, in responsc to a message request or user input. 


Server 102, couplcd to carrier backbone 104, has sirnilar 
software components deseribed above and bypasses Internet 
103 in an alterna te embodiment of the present invention. 


Jl. Hand-held Device/Ierminalllardware 


35 touchscreen, singly or in combination. 
FIG. 3b illustrates device 350 that is a hand-held device 


in an cmbodimcnt of the present invention. Device 350, in 
an embodiment of the present invention, i<> one of the 
terminals 107 illustrated in FlG. la. Similar to devicc 106, 


40 deviee 350 includes SRAM and FLASH memory 351 and 
352, respectively. Memories 351 and 352 are couplcd to bus 
357. In an embodiment of the present invention, bus 357 is 
an addrcss and data bus. Keypad 353 is also coupled to bus 
357. Short-range radio signals are tran<;mitted and received 


45 using Bluetooth"~"M processor 354 and Bluetooth"rM RF drcuit 
355. Antenoa 356 is coupled to Bluetooth™ RF circuit 355. 
In an embodiment of the present invention, antenna 356 
transmits and receives short-range radio signals. In altcrnatc 
embodiments, device 350 indudes a &:;play, a speaker, a 


50 mierophonc, a keypad and a touchscreen, singly or in 
combination. As one of ordinary skill in the art woulcl 
appreciate, other hardware componenls would bc provideel 
for device 350 in altemale embodimenlS of the present 
invention. For example in an embodiment in which device 


FIG. 2 illustrates embodiments of terminats 107 and 
dcvicc 106. In an cmbodiment of the present invcntion, th ere 
are two types of terminals: 1) smart lerminals and 2) thin 
terminals. In an alternate embodiment of the present inven
tion, smarl terminals exeeute user logic and applications. 
Smart terminals have a relatively powerful processing unit, 
operating system and application<;. Their main needs from a 
short distance wireless network 116 are aecess to a WAN 60 


105 through TCP;IP and other network services such as 
storage and execution. For example, a laptop computer 107d 
and PDA 107b are smart terminats. Thin terrninals have a 
relatively low power proces.sing unit and operating system. 
They are mainly used as pcripherals to an application server 65 


in a short distance wireless network 116 and their main task 


55 350 is a laptop computer 107d, a disk drive and other 
input/output components are present 


IIL Softwarc 
FIG. 4 illustrates a software architecture 500 for device 


106 illustrated in FIG. 3a according to an embodiment of the 
present invention. In an embodimcnt of the present invcn
tion, softwarc 500 is stored in FLASH memory 302 of 
devicc 106. In an altemale embodiment of the present 
invention, software components 414, 415 and 416 are stored 
in FLASH memory 353 in a terminal ofterminals 107. Tn an 
embodin1ent of the present invention, software components 
referenced in FTG. 4 represent a software program, a soft-is user interaction, rendering output for a user and providi ng 
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ware object, a software function, a software subroutine, a 
software method, a software instance, and a code fragment, 
singly or in combination. In an altemale embodimcnl, fune
lions pcrforrncd by softwarc components illw;trated in .FIG. 
4 are carried out completely or partially by hardware. 


In an cmbodimcnt of the present invention, software 500, 


12 
aecess to WAN 105, the type of data transferred and the 
period of time. This tracked usage information is then 
transferred to user database 604 in server 101, and in 
particular usage information 6l0a. 


or component'> of software 500, is stored in an artide of 
manufacture, such as a computer readahlc medium. For 
examplc, software 500 is stored in a magnetic hard disk, an 
optical disk, a fioppy disk, CD-ROM (Compact Disk Read- 10 


Only Memory), RAM (Random Aecess Memory), ROM 
(Read-Only Memory), or other readable or writeable data 
storage technologies, singly or in combination. In yet 
another embodiment, software 500, or component!i, thereof, 


In an embodiment of the present invention, device status 
software component 415 keeps traek of deviees (including 
terminals 107) or batteries in short distance wirclcss network 
116 that have failcd or are about to fail. This status infor-
malion is thcn transferred to tL<;cr dalabase 604 in scrvcr 101, 
and in particular status information 61la. 


In an embodiment of the present invention, telecommu
nication usage software component 414, device status soft
ware component 415, operating system 405 and Bluetooth™ 
Baseband software component 402 are uscd to generate and 


is downloaded from server 102 illustrated in FIG. la. 
Software 500 indudes telecommunication software or 


physicallayer protoeel stacks, in particular ccllular commu
nications softwarc 403 and short-range radio communica
tions software 402. In an embodiment, communication soft
ware 403 is a GPRS baseband software component used 
with proeessoe 306 to transmit and receive cellular signats. 
In an embodiment, communication software 402 is a Bluc
toothTM baseband softwarc compommi used with processor 
307 to transmit and receive short-range radio signals. Other 
telecommunication softwarc may bc uscd as illustrated by 
other basebands 401. 


In an embodiment of the present invention, operating 
system ("OS") 405 i'> used to communicate with telecom
munications software 402 and 403. In an embodiment of the 
present invcntion, operating system 405 is a Linux operating 
system, EPOC operating system available from Symbian 
software of London, United Kingdom or a PocketPC or a 
Stinger operating system available from Mil:rosoft® Cor
poration of Redmond, Wash. or Nudeus operating system, 
availablc from Accelcrated Technology, Inc. of Mobile, Ala. 
Opcrating system 405 manages hardware and enables execu
tion space for device software components. 


Media abstraction laycr 404 allows operating system 405 
to communicate with basebands 403, 402 and 401, respcc
tively. Media abstraction layer 404 and other abstraction 
layers, dcscribed herein, translate a particular communica
tion protocol, such as GPRS, into a standard command sct 
uscd by a device andior terrninal. The purpose of an abstrac
tion layer is to isolate the physical stacks from the rcst of the 
device software components. Thi" enables future usage of 
difierent physical stacks without changing any of the upper 
layer software and allows the device softwarc to work with 
any communication protocol. 


Telecommunication usage software component 414 and 
devi<.:e status software component 415 are used to provide 
information from a short. distance wireless network 116 in 
order to provide a softwarc component-according to an 
embodiment of the present invention. In an altemale 
embodimcnt of the present invention, software components 
414 and 415 are combined and/or partiiiuned into more 
software components. As described above application ser
vicc softwarc component 416 is loaded into device 106 or 
terminals 107 from server 101 in an embodimcnt of the 
present invention. In an altemale embodiment of the present 
invention, software components 414 and 415 are in either 
dcvicc 106 or in a single terrninal, or combination of 
terminals, in terminats 107 


In an embodiment of the present invention, telecommu
nication softwarc component 414 keeps track of the usage of 
WAN 105 by device 106 and terminats 107. Telecommuni
cation software c:omponent 414 stores which device or 
tcrminal in short distancc wireless network 116 requcsted 


15 receive short-range radio signals 110 that indude usage and 
status information. 


Furthermore, Graphies User lnterface ("GUI") 417 is 
provided to allow a user-friendly interface. 


FIGS. Sa-f illustrate methods for providing a software 
20 component in responsc to information from a short distance 


wireless network 116 according to an embodiment of the 
present invcntion. In an embodiment, the methods are per
formed, in part or completcly, by softwarc componcnts 
illustrated in FIGS. 4 and 6. In an embodimcnt of the present 


25 invention, a logic box or step illustrated in FIGS. Sa-f may 
represent an exccution of a software component, such as a 
software program, a software object, a software function, a 
softwarc subroutine, a software method, a software instance, 
a code fragment, singly or in combination. In an alternate 


30 embodiment of the present invention, a logic box or step 
reprcscnt<; exccution of a software component, hardware 
operation or user operation, singly or in combination. In an 
altemale embodiment of the present invention, fewer or 
more logic boxes or steps are carried out in the methods 


35 illustrated in FIGS. Sa-f 
FIG. Sa illustratcs method SOOa according to an cmbodi


ment of the present invention. Information from short dis
tance wirelcss network 116 is obtained as illustrated by logic 
block 510a. As descnbcd above, the information is WAN 


40 usage information and/or status information of device 106 
and terminats 107. A business decision is thea made as 
illustrated by logic block 502a. As described above, a 
business decision indudes providing a software component 
to a tLo;er in an embodiment of the present invcntion. In 


45 altemale embodimcnts, an object is not provided. 
FIG. 5b illustrates method 500b according to an embodi


meot of the present invention. Information is obtained as in 
method 500a and illustrated by logic block 501. A determi
nation is made in logic block 502 whethcr lL'>Cr information, 


50 such as user database 604, is available. If user information 
is available, logic transiiions to logic block 503; otherwise, 
control passes to logic block 504. In logic block 503, user 
information, such as usage information 610a and/or status 
information 61a, is obtaincd. A dctcrmination is made in 


55 logic block 504 whether an object, such as a software 
component, is provided to a lL'lCf. If a an object is to be 
provided, control transiiions to logic block 505 where an 
objcct is provided to a user. Otherwise, method 500b ends. 


Methods 50Se-f in FIGS. Sc-f, respectfully, illustrate 
60 providing an object, such as a softwarc componcnt, to a user, 


as illustrated by logic block 505 in FIG. Sb, in cmbodimcnts 
of the present invcntion. As one of ordinary skill in the art 
would appreciate, therc are numcrous other mcthods that are 
included in providing an object to a user which are within 


65 the scope of the present claims. 
Method 505c, shown in FIG. Sc, illustrates providing an 


invoice 123 to a user 120 responsive to information from 
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Method 500g, shown in FIGS. 5g-h, illustrates down
loading a software companent 416 to short distance wireless 
network 116. A detcrmination is made whether a new 
terminal and/or device has bcen aetivaled in short distancc 
wireless network 116 as illustrated by logic block 570. In an 
embodiment of the present invcntion, a newly activated 
device/terminal generates a short-range radio signal to 
device 106. Tn an embodiment of the present invention, the 
short-rangc radio signal indudes dcvicc information, such as 


short distance wireless network 116. In an embodiment of 
the present invention, the information is obtained from 
devi<::e 106 that has stored usage information of device 106 
and terminals 107. A price plan is oblaincd from user 
information, such as user databasc 604, as illustrated by 
logic block 510. A type of device using a telecommunication 
network, such as WAN 105, manufacture of the de..,ice, 
period of time of usage, and type of data transferred on the 
telecommunication network is determined in logic blocks 
511-514. In an cmbodiment of the present invention, this 
information is stored in usage information 610a after being 
ohtained from device 106. 'lbe arnount of charges for each 
usage occurrence is determined as illustrated in logic block 
515. In an embodiment ofthc present invention, aprice plan 
and ratc schedulc..<> in rate schcdulcs software companent 601 
are used to calculate charges for invoice 123. An invoicc 123 


10 a device type, a device manufacturcr, wherc the device was 
purchased, and/or current dale. Obtaining a device type and 
device manufacturer is illustrated by lol:,ric blocks 571 and 
572. In an embodiment of the present invention, device 
information is ohtained by generating a mes.sage, containing 


is printed as illustrated in logic block 516 and invoice 123 
is provided to user 120 as illustrated by logic block 517. 


Method 505d, shown in FIG. 5d, illustrates providing a 
user 120 with a replacement device, software companent or 
replaccmcnl batt<:;ry in rcsponsc to information from a short 
distance wireless network 116. A determination of wbether 


15 the device information, in a cellular signal from device 106 
to WAN 105, and in particular to servcr 101. In an altemalive 
cmbodimcnt of the present invention, device information is 
ohtained by retrieving device informatlon stored in the 
memory of device 106. A user preference is ohtained as 


a replacement device, software companent or battcry is 
nccdcd in logic block 520. In an embodiment of the present 
invention, status information 610a is queried to determine if 
a device, software component or battery needs to be 
rcplaccd. Rcplaccmcnt plau 613a is thcn qucried to deter
mine if user 120 has signed up for or agrecd to the re place-


20 illustrated by logic block 573. In an cmbodimcnt of the 
present invcntion, a user prefercnce is ohtained by relrieving 
a user preference from user record 120 associated with the 
user of short distam::e wirclcs.<; network 116. In partic:ular, a 
user preference, such as being an AOL user, is retrieved from 


me nt service. lf user 120 has signed up for the replacement 
service, a replacement device, software component or bat
tcry is packagcd and mailcd as illustrated by logic block 521 
and 522 or provided as a replacement software component 


25 usage information 610a. Rased upon a device type, device 
manufacturer and/or user preference, an appropriate soft
ware companent is downloaded from application service 
software 602 to device 106, and ultimately to the newly 
activated device/terminal as illustrated by logic block 574. 


30 In an altemalive embodiment of the present invention, 
application servicc software 602 is downloaded only to 
device 106. 


to a device andfor terminal in short distance wirclcss net
work ll6. In an altcmatc cmbodiment of the present inven- 35 
tion, manufacturers, distributors or retailcrs of replacement 
devices, soft.ware componcnts and replacemcnt batteries 
perform logic blocks 521 and 522, respectively. Similarly, 
logic block 520 indudes generating a message from operator 
121 to manufactures, distributors or retailers of replacement 40 
devices, software components and replacement batteries to 
provide the replacement device and/or battery to user 120. 


Method 500e, shown in FIG. 5e, illustrates providing a 
price plan 152 to a user 120 or potential user. Usage 
information is obtained as illustrated in logic block 550. In 4s 
an cmhodimcnt of the prcsenl.invcntion, usagc information 
is ohtained from usage information 610a in user database 
604. Aprice plan 152 is then calculated as illustrated in logic 
block 551. For example, if user 120 rarely uses cellular 
tclcphonc 106 and generates a large number of emails from 50 
PDA 107b, a price plau that caps charges for cmails from 
PDA 107b and charges by the minule for voice usage on 
cellular telephone 106 would be calculated and provided to 
user 120 as illustrated by logic block 552. Aprice plan 152 
may be hand delivered, verbalized, emailed or mailed to user 55 
120 or a potential user in embodiments of the present 
invention. A promotional plan 151 may be similarly pro
vided. 


Mcthod 500/, shownin FIG. 5f, illustrates downloading a 
software companent 416 for adding service to short distance 60 
wirclcss network 116. A dctcrmination is made whether a 
user requests additional service as illustrated in logic block 
560. In an embodiment of the present invention, user 120 
mails, cmails or tclephoncs operator 121 to request the 
service. Application service software 416 is downloaded 65 


from server 101 by application service software companent 
602 as illustrated by logic block 561. 


Adetermination is made whether a software companent is 
to bc replaced as illustrated by logic block 575. lf a software 
companent is to be replaced, method SOOg transiiions to 
logic block 580; otherwise, method 500g transiiions to logic 
block 583. In an embodiment of the present invcntion, 
application service software 602 aecess user record 120, and 
in particular replacemcnt plau 613a to determine which 
users have a software companent replacement plan as illus
trated by logic block 580. Application software companent 
602 then comparcs cxisting software components, from 
usage information 610a, in short distancc wirelcss network 
116 with a list of newly rclcased software components to 
determinc whether any existing software componcnL<> need 
to bc replaced as illustrated by logic block 581. The iden-
lilled software components are then downloaded as 
described above and illustrated by logic block 582. For 
example, if a user has signed up for a new software game for 
PDA 107b on a monthly basis, application software com
panent 602 replaces monthly the prcvious software game 
with a newly released or previou~ly unuscd software game. 


A dctermination is made whether a promotional plan 
relating to software components is undcrway as illustrated 
by logic block 583. For cxample, advanced or additional 
software components are added to a new device purcha.<>ed 
and aetivateel during a set promotional period of time. 
Similarly, advanced or additional software componenls are 
added to a device purchased from a participaling promo
tional retailer. An aetivatian dale for a device/terminal, 
which ha<; recently entered a short distance wircless net-
work, is obtaincd as dcscribed above and illustrated by logic 
block 584. Similarly, where the device/terminal was pur
chased is ohtained as described above and illustrated by 
logic block 585. In an embodimcnt of the present invcntion, 
a user may ohtain a discounted or free software companent 
ba.<>ed on usage. For example, if a user has over a minimum 
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11. The method of claim 1, wherein the device indudes a 
short-range radio processor anda 5.7 GHZ transceiver. 


number of minutes accessing WAN 105, a user may have a 
free ring tone downloaded. In an embodiment of the present 
invention, a user' s price plan 6l2a is accesscd and comparcd 12. The method of daim 1, wherein the dcvicc is sclected 


from a group consisting of a desktop computer, a laptop 
5 computer, a personal digital assistant, a headsct, a pager, a 


printer, a watch, a thin terminal, a digital camera and an 
equivalent. 


to usage information 610a to determine whether a free or 
discounted software companent is to bc downloaded as 
illustrated by logic block 586. In an embodiment of the 
present invention, a promotional period of time and/or 
participaling promotional retailer is also acccssed from 
promotional plan generation 605 and comparcd to ohtained 
device information in order to determine whether a promo- 10 


tional software component should bc downloadcd as illus
trated by logic block 586. A promotional software compo
nent is then downloaded as des(..Tibed above and illustrated 
by logic block 587. Method 500g then ends. 


IV. Conclusion 
15 


The foregoing description of the preferred embodiments 
of the present invention has been provided for the purposcs 
of iHustratian and description. It is not intended to be 
exhaustive or to limit the invention to the precise forms 


20 
disclosed. Obviously, many modifications and variations 
will bc apparent to practitioncrs skilled in the art. The 
embodiment<; were choscn and described in order to best 
expiain the principles of the invcntion and its practical 
applications, thercby cnabling others skilled in the art to 


25 
undeestand the invention for varions embodiments and with 
the varions modifications as are sui.ted to the particular use 
contemplated. It is intended that the scope of tht: invcntion 
bc defincd by the following claims and their equivalcnts. 


What is elaimed is: 
1. A method, comprising: 
obtaining device information from a devit:e in a short 


distance wireless network, 
whercin the dcvi(..'C information includes a manufacturer 


of the device and a type of the device, 
wherein the obtaining indudes: 


30 


35 


13. The method of claim 1, wherein the short distance 
wireless network is a Bluetooth'1'M network. 


14. A method, comprising: 
generating a short-range radio signal, including device 


information, from a device; to a cellular device, 
wht:rt:in the devicc informalion indudes a manufae
turer of the device and a type of the d evi ee, and wherein 
the dcvicc and ccllular dcvicc is in a short distancc 
wireless network; 


generating a cellular signal, including the device infor
mation, from the cellular device to a processing device 
in a wide area nelwork; and, 


downloading a software companent to the device from the 
processing device using an Internet Protocol data 
paekel in response to the device information and user 
information. 


15. A system, comprising: 
a device to generate a short-range radio signal including 


device information, wherein the device informatlon 
indudes a manufacturer of the device anda type of the 
device; 


a cellular device to generate a cellular signal, including 
the device information, in response to the short-range 
radio signal; and, 


a processing device, having a database containing a 
plurality of software componcnts, to provide a first 
software component in the plurality of software com
ponents, to the cellu!ar device, in responseto the device 
information. generating a short-range radio signal, including the 


devicc information, from the device to a cellular 
device, and 


gcnerating a ccllular signal, induding the device infor
mation, from the cellular device to a processing 
device in a wide area network; and, 


16. The system of claim 15, whcrcin the database indudes 


40 a user preference of a type of the first software componcnt 
and the first software component is downloaded in response 
to the device information and the user preference. 


dowoloading a software component to the device from the 
processing device in response to tht: devicc informa
tion. 


2. The method of claim 1, wherein the software compa
nent is downloaded in responseto a user preference of a type 
of the software componenl. 


17. The system of daim 15, whcrein the first software 
companent is downloaded in response to the device infor-


45 mation and a dale, and wherein the software component is 
an application software component. 


3. The method of claim 1, wherein the software compo-
50 


nent is downloaded in responsc to a date, and wherein the 
software companent is an application software component. 


18. The systt:m of claim 15, wherein the first software 
companent is downloaded in response to the device infor
mation and where the devicc was purchascd. 


19. The svstem of claim 15, wherein the first software 
component i~ downloaded in response to a user price plan. 


20. The system of claim 15, whcrein the databasc indudes 
a user usagt: plan and the first software companent is 
downloaded in response to the device information and the 


4. The method of claim 1, wherein the software campo
nent is downloaded in response to where the device was 
purchased. 


5. 'The method of daim 1, wherein the software campo
nent is downloaded in response to a user price plan. 


55 user usage. 


6. The method of claim 1, wherein the device is a 
BluetoothTh1 device communicating with a ce!lular device. 


7. The method of claim 1, wherein the device is a 60 


mes..<;aging terminal. 
8. The method of claim 1, wherein the device is a cellular 


dcvice. 
9. The method of claim 7, wherein the software compa


nent is an instant mes..<;aging terminal software (..'ompcment. 65 


10. The method of claim 1, wherein the device indudes a 
short-range radio proccssor and a 2.4 GHZ transceiver. 


21. The system of claim 
Bluetooth"M device. 


15, wherein the device is a 


22. 'Tht: system of daim 15, wherein the device 1S a 
messaging terminal. 


23. The system of claim 15, wherein the first software 
companent is an instant messaging terminal software com
ponent. 


24. 1be system of claim 15, wherein the device indudes 
a short-range radio proct:ssor and a 2.4 GHZ transceiver. 


25. TI1e system of claim 15, whercin the device indudes 
a short-range radio processor and a 5.7 GHZ transceiver. 
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26. The system of claim 15, wherein the device i'l selected 
from a group consisting of a desktop computer, a laptop 
computer, a personal digital assistant, a hcadsct, a pagcr, a 
printcr, a watch, a thin tcrminal, a digital camera and an 
equivalent. s 


27. The system of claim 15, wherein the device and 
cellular device are in a short distance wireless network. 


28. The system of claim 15, wherein the processing dcvicc 
is in a wide area network including a cellular network 


29. An artide of manufacture, including a computer 10 


readable medium, comprising: 
a short-range radio software companent to receive a 


short-range radio signal, including device type infor
mation and device manufacturer information, from a 
device in a short distance wireless network; and, 15 


a cellular software componcnt to generate a ccllular 
signal, including the device type information and 
dcvicc manufacturcr information, in a cellular network 
and receive a software component for the device in 
response to the device type information and device 20 


manufacturer information. 
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30. A method, comprising: 
obtaining a device type information and a device manu


facturer information for a dcvice in a short distancc 
wirclcss nctwork, wherein the obtaining includes, 
generating a short-range radio signal, including the 


device type information and the device manufacturer 
information, from the dcvicc to a ccllular dcvicc; 


obtaining a user prefcrence of a type of software compo
nent; 


gcnerating a ccllular signal, including the device type 
information and the device manufacturer information, 
from the cellular device, in the short distance wireless 
net work, toa proccssing device in a wide area network; 
and, 


downloading a softwarc component to the cellular device 
from the processing device in response to the device 
type information, the devicc manufacturer information 
and the user preference. 


* * * * * 


"--· / 
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Samsung Electronics Co., Ltd., Samsung Electronics America, Inc., 


( collectively "Samsung") and Apple Inc. ("Apple") (Samsung and Apple, 


collectively "Petitioners") petition for Inter Partes Review ("IPR") of claims 1-3, 


5-7, 9, 13-17, 19,21-23,27,28, and 30 ("Challenged Claims") ofU.S. Patent No. 


7,016,648 ("the '648 Patent"). As expiained in this petition, a reasonable 


likelihood exists that Petitioners will prevail on the Challenged Claims. 


I. MANDATORY NOTICES UNDER 37 C.F.R § 42.8(a)(l) 


A. Real Party-In-Interest Under 37 C.F.R. § 42.8(b)(l) 


Samsung and Apple are the real parties-in-interest. 


B. Related Matters Under 37 C.F.R. § 42.8(b)(2) 


Petitioners are not aware of any disclaimers, reexamination certificates or 


petitions for inter partes review for the '648 Patent. The '648 Patent is the subject 


of Civil Action Numbers 14-cv-4355 (U.S.D.C. S.D.N.Y.), filed June 17, 2014; 14-


cv-4428 (U.S.D.C. S.D.N.Y.), filed June 18, 2014; and 14-cv-7954 (U.S.D.C. 


S.D.N.Y.), filed October 2, 2014.1 Concurrently with this petition, Petitioners are 


filing one other petition for IPR of the '648 Patent (identified as IPR2015-01446; 


Attomey Docket 00035-0005IP2). The relationship between the limited grounds 


1 The unpatentability positons herein take into account Patent Owner's 


infringement positons in the co-pending litigation and, in some instances, are based 


in-part on these positions. 
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presented in these two petitions is discussed in Section VII of the other petition. 


C. Lead And Back-Up Counsel And Service Information 


Petitioners designate W. Karl Renner, Reg. No. 41,265, as Lead Counsel, 


and Jeremy Monaldo, Reg. No. 58,680, as Backup Counsel, both available at 3200 


RBC Plaza, 60 South Sixth Street, Minneapolis, MN 55402 (T: 202-783-5070; F: 


202-783-2331), or electronically by email at IPR00035-0005IP1@fr.com. 


Il. PAYMENT OF FEES- 37 C.F.R. § 42.103 


The Patent and Trademark Offi ee is authorized to charge Deposit Account 


No. 06-1050 for the fee set in 37 C.F.R. § 42.15(a) for this Petition and further 


authorizes payment for any additional fees to be charged to this Deposit Account. 


III. REQUIREMENTS FOR IPR UNDER 37 C.F.R. § 42.104 


A. Grounds for Standing Under 37 C.F.R. § 42.104(a) 


Petitioners certify that the '648 Patent is available for IPR. The earliest 


service of complaints against the Petitioners was against Samsung on June 20, 


2014. This petition is being filed within one year of that date. Petitioners are not 


barred or estopped from requesting this review on the below-identified grounds. 


B. Challenge Under 37 C.F.R. § 42.104(b) & ReliefRequested 


Petitioners request IPR of the Challenged Claims on the grounds set forth in 


the table below, and request that each Challenged Claim be found unpatentable. 


An explanation of unpatentability is provided in the detail ed description that 


follows, which indicates where each element can be found in the cited prior art, 
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and the relevance of that prior art. Additional explanation and support for each 


ground of unpatentability is set forth in Ex. 1003, referenced throughout. 


" " 


CE<~nnd " '14!8 Hatent lllaims Basis fo~: Rejeetion 


Gronnd 1 1-3, 5-7, 9, 13-17, 19, Anticipated by Dexter under 35 U.S.C. 
21-23, 27, 28, and 30 § 102 


Gronnd 2 1-3,5-7, 9,13-17,19, Obvious over Dexter under 35 U.S.C. 
21-23, 27, 28, and 30 § 103 


Gronnd 3 1-3,5-7, 9,13-17,19, Obvious over Dexter and Chiloyan 
21-23,27,28, and 30 under 35 U.S.C. § 103 


The '648 Patent issued from U.S. Application No. 10/298,753, which was 


filed on November 18, 2002 as a continuation-in-part ofU.S. Application No. 


10/023,525 filed on December 18, 2001. December 18, 2001 (the "Critical Date") 


is the earliest possible priority date to which the '648 Patent is entitled. Petitioners 


submit that claims of the '648 Patent are not entitled to the December 18, 200 1 


filing date ofU.S. Application No. 10/023,525. Nevertheless, all of the references 


re li ed on in the petition are prior art as December 18, 200 1. 


Dexter (Ex. 1005) qualifies as prior art under at least 35 U.S.C § 102(a). 


Specifically, Dexter published on February 22, 2001 as WO 01/012285, before the 


Critical Date. Chiloyan (Ex. 1 008) qualifies as prior art under at I east 35 U.S.C 


§ 102(e). Specifically, Chiloyan issued on July 11, 2006 as U.S. Patent No. 


7,076,536 and was filed on December 21, 2000 as U.S. Application No. 


09/746,637, before the Critical Date. Petitioners have assessed the qualification of 
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Dexter and Chiloyan as prior art using the Critical Date and the statutory bases 


listed above, which is sufficient for institution. To the extent Patent Owner 


challenges the availability of Dexter and Chiloyan as prior art, Petitioners reserve 


the right to challenge whether U.S. Application No. 10/023,525 supports claims of 


the '648 Patent and also reserves the right to rely on the priority applications of 


Dexter to establish an earlier prior art date under 35 U.S.C § 102(e). 


C. Claim Construction under 37 C.F.R. §§ 42.104(b)(3)2 


A claim subject to IPR is given its "broadest reasonable construction in light 


ofthe specification of the patent in which it appears." 37 C.F.R. § 42.100(b). For 


purposes of this proceeding only, Petitioners submit that all terms of the '648 


Patent should be given their broadest reasonable plain meaning. 


IV. SUMMARY OF THE '648 PATENT 


A. Brief Description 


Generally, the '648 Patent deserihes downloading a software component toa 


short distance wireless network in responseto device information and/or user 


information. Ex. 1001 at Abstract. In particular, as shownin the excerpt ofFIG. 


2 Because the standards of claim interpretation applied in litigation differ from PTO 


proceedings, any interpretation or di_scussion of claim terms in this IPR is not 


binding upon Petitioners in any litigation related to the subject patent. See In re 


Zletz, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989). 


4 







Attorney Docket No. 00035-0005IPI 
IPR ofU.S. Patent No. 7,016,648 


la reproduced below, the '648 Patent deserihes a network environment in which a 


wireless device I 06 ( e.g., a cellular telephone) and "one or more terminals I 07 


communicate to form a short distance wireless network 116." Id. at4:47-55. 


Sel'ller 
101' 


i"P"'::1 


I.
- . Internet 
'" \ / 103 


~ .. 
Server ··<~ 


Hl2, ~··········· 


I
. . .. ··· Carrler 


••• •• Backbone 
104 


Ex. 1001, FIG. la (excerpt) 


Short Distance 
Wireless Network 


1 116 


The wireless device I 06 ( e.g., the cellular telephone) has aecess to a wide area 


network (W AN) I 05 through cellular signals III, thereby providing the wireless 


device 106 (e.g., the cellular telephone) aecess to the Internet 103. Id. at 5:8-24. 


The terminals 107 aecess the W AN I 05 "by way of device I 06" to receive 


"information, such as a web site having web pages or application software 


components." Id. at 5:44-47. In this network environment, the '648 Patent 


contends that "it is desirable to provide a method, a system, and a computer 


readable medium that easily and conveniently provides a software component to a 


device in a short distance wireless network with little or no user, retailer, 


distributor or manufacturer intervention." Id. at 1:5 0-54. 
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With this background, the '648 Patent purports to describe techniques for 


downloading software components to the end user devices shownin FIG. la. For 


example, in the '648 Patent, a "[m]ethod 500g ... illustrates downloading a 


software companent 416 to short distance wireless network 116." Id. at 14:1-3. 


As shown below in the excerpt ofFIG. 5g, the method 500g involves "[o]btaining 


a device type and device manufacturer [as] illustrated by logic blocks 571 and 


572," obtaining a "user preference ... as illustrated by logic block 573," and 


downloading "an appropriate software component" "[b ]ased upon a device type, 


device manufacturer and/or user preference." Id. at 14:11-29. 


/ 571 
~----0-b-ta-in_D_e-vi-ce_T_y-pe----~~ 


572 ,...-----1----------,/ 
Obtain Device Manufacturer 


,.--------.......%.-------., / 573 


Obtain User Preference 


------------L----------, / 574 


Downtoad Software Component 


Ex. 1001, FIG. 5g (excerpt) 


As a consequence of the network environment illustrated in FIG. la (shown 


above ), device information is transmitred from a terminal 1 07 to the wireless 


device 106 in a short-range radio signal and then the device information of the 


terminal 107 is transmitred from the wireless device 106 to a server 101 in a 


cellular signal. Id. at 14:5-16. The server 101 then downloads an "appropriate 


6 







Attomey Docket No. 00035-0005IP1 
IPR ofU.S. Patent No. 7,016,648 


software component ... to device 1 06, and ultimately to the ... terminal as 


illustrated by logic block 574." Id. at 14:25-29.3 


B. Level of Ordinary Skill in the Art as of the Critical Date 


A person of ordinary skill in the art as of the Critical Date (hereinafter a 


"POSITA") would have had a Master' s of Science Degree in an academic area 


emphasizing electrical engineering, computer engineering, or computer science ( or 


a similar technical Master' s Degree, or higher degree) with a concentration in 


communication and networking systems or, altematively, a Bachelor's Degree ( or 


higher degree) in an academic area emphasizing electrical engineering, computer 


engineering, or computer science and having two or more years of experience in 


communication and networking systems. Additional education in a relevant field, 


such as computer science, computer engineering, or electrical engineering, or 


industry experience may compensate for a deficit in one of the other aspects of the 


requirements stated above. Uniess noted otherwise in this Petition, references to 


what would have been known or understood by a POSITA refer to the knowledge 


of a POSIT A as of the Critical Date, or before. 


3 This description of the '648 Patent has been based on statements made in the 


specification. Petitioners do not represent that the descriptions in the specification 


of the '648 Patent are included in the elements of the Challenged Claims. 
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V. MANNER OF APPLYING PRIOR ART TO EVERY CLAIM 
FOR WHICH IPR IS REQUESTED, THUS ESTABLISHING A 
REASONABLE LIKELIHOOD THAT AT LEASTONE CLAIM 
OF THE '648 PATENT IS UNPATENTABLE 


The '648 Patent acknowledges that "[a] wireless communication device, 


such as a cellular telephone, is typically a node of a W AN or communication 


network" and that "[t]he cellular telephone may also be a part of a short distance 


wireless network for communicating with other user devices, such as a laptop, 


printer, Personal Digital Assistant ('PDA') andfor headset." Ex. 1001, 1:22-27. In 


this framework, the '648 Patent confirms that, "[w]hen a user purchases a device 


for a short distance wireless network, software may need to be added to the device 


andfor short distance wireless network in order to operate properly in the user' s 


short distance wireless network and function as intended." Id. at 1:31-35. 


The '648 Patent identifies several problems with known techniques for 


downloading software to a device in a short distance wireless network. For 


example, a user of the device "may not have the technical ability" "to load 


software into the device to enhance functionality." Id. at 1:35-37. "Further, a user, 


retailer, distributor or n:anufacturer may not have the proper software or version of 


the software to operate with the user's short distance wireless network." Id. at 


1:37-40. "Similarly, a new version of software may have been recently released; 


yet, the purchased device comes with a compact disk storing the older version of 


the software and the user prefers or requires the new version." Id. at 1:40-44. 
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With these problems in mind, the '648 Patent purports to describe an 


invention "that easily and conveniently provides a software component to a device 


in a short distance wireless network with little or no user, retailer, distributor or 


manufacturer intervention." Id. at 1:50-54. To achieve these benefits, the '648 


Patent "provides a software component to a device in a short distance wireless 


network responsive to device information." Id. at 1 :61-63. Colored by this 


background, the Examiner appears to have justified grant of the '648 Patent for 


claiming provision of software responsive to device information communicated 


through the admittedly known framework in which a cellular device serves as a 


node to a wide area network and is part of a short distance wireless network. See 


Ex. 1002,37 (Notice of Allowance of June 28,2005 at 3); Ex. 1001, 1:22-27. 


However, the provision of software responsive to device information was 


well-known prior to the '648 Patent. Ex. 1003, ~ 29. In fact, as illustrated in more 


detail below, Dexter, which was not before the Examiner, deserihes the provision 


of software responsive to device information in the same, known environment of 


the '648 Patent claims. Specifically, Dexter deserihes a sophisticated networked 


system that applies the same networking technology as the '648 Patent in an 


environment of sophisticated toys. As illustrated, Dexter deserihes a system, 


which includes "a remotely programmable toy, a toy interface, anda remote toy 


server." Ex. 1005, 1 :29-30. "The data link 20 between the toy 10 and the interface 
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30 might be ... a wireless link between the programmable toy 10 and the interface 


30, such as an infrared or radio frequency ('RF') link using, for example, 


Blue[t]ooth, HomeRF, or any other wireless protocol andfor standard." Id. at 3:30 


- 4:1. "The data link 40 between the interface 30 and the server 50 may be any bi-


directional data connection, including a ... eeli phone channel." Id. at 4:1-3. 


Programmable Cellular network Server 50 
Toy 10 (device) . '- (processing device) 


\ / {! _ _ _ _ _ _ ,. JO~ _ _ _ _ _ \;50 
r ~ I· 1-C> I I I l.f:O 


7,-,,('l'":.;.,,,,,. !.?v:.l I , !1 I 1 / 
I r----··---L-......... -........ ~1\:rA~,.J,·vJJ-- r-__ ; __ -:-4 ....... ~· -· -· .• 7 


t~. : .!..1:: : l.Y:.I I I I 


Short-ran;; /--- ~ ~ -I:t:f:c:3!.....~-+t------' 
wireless network Fl G. (cellular device) 


Ex. 1005, FIG. 1 (excerpt, annotated) 


In this environment, the Dexter system reprograms the toy 1 0 using "new 


executable code to reconfigure the microprocessor in the toy 10 for different 


functionality." Id. at 4:21-25. In fact, in Dexter, the toy 10 stores device 


information- "a toy identifier"- that is ohtained by the interface 30 and passed to 


the server 50. Id. at 6:13-20,7:31-34,9:27-31,42:15-20. The server 50 uses the 


"toy identifier" to "automatically deteet the toy type when the toy is connected to 


the website" and download "appropriate programs" "for a type of toy." Id. The 


below diagram illustrates how Dexter unquestionably discloses the features the 


Examiner referenced injustifying allowance. See Ex. 1003, ~ 31. 
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Toy ID Over Toy ID Over 
, (j!/' Shmt-rangc radio signal . (jt/' Ccllnlm· signal . (jt/ 
~< L ~< / ~·< ~------+-~---1---+-~ 


)0 IS() 


..... , ''""' - ... YOI-


l.~.: .L~ : 14: 


Toy I.. Toy .... 


J 


Toy 
Software Software ,.- /--- -"-S-ol_tw_are___.'"- /---


Do'A-11load Over Download Ovcr ....__ __ _. 
Short-rangc radio signal Ccllular signal 


Ex. 1005, FIGS. 1 and 4 (excerpts, annotated) 


As depicted, Dexter discloses "generating a cellular signal, including the 


device information which is ohtained in short distance wireless network, from the 


cellular device toa processing device in a wide area network." Because Dexter 


discloses these features the Examiner identified in justifying allowance, as weil as 


all of the features of claims 1-3, 5-7, 9, 13-17, 19,21-23, 27, 28, and 30 of the '648 


Patent, Dexter anticipates claims 1-3, 5-7, 9, 13-17, 19, 21-23, 27, 28, and 30 of 


the '648 Patent. As detailed below, this request shows a reasonable likelihood that 


Petitioners will prevail with respeet to the Challenged Claims of the '648 patent. 


A. [GROUND 1]- Dexter 


Claim 1- [1.0-A]: "A method, comprising:" 


Dexter teaches "methods and systems for" using "a remotely programmable 


toy, a toy interface, anda remote toy server." Ex. 1005,28:21-22, Abstract. The 


toy interface "connects on one hand to the toy, and on the other hand ... to an 
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internetwork such as the Internet." Id. at Abstract. The toy downloads data from 


the remote toy server through the toy interface, including "new executable code to 


reconfigure the microprocessor in the toy 10 for different functionality." Id. at 


4:21-25 (emphasis added). Thus, Dexter deserihes "a method" in which the 


programmable toy communicates with the remote toy server via the toy interface. 


[1.1-A]: "obtaining device information from a device in a short distance 
wireless network, wherein the device information includes a manufacturer of 
the d evi ee and a type of the d evi ee" 


Dexter discloses "a wireless link between the programmable toy 1 0 and the 


interface 30." Ex. 1005, 3:32-33 ( emphasis added). Communication on the 


wireless link can be performed according to "Blue[t]ooth, HomeRF or any other 


wireless protocol andfor standard." Id. at 3:33-4:1 (emphasis added).' FIG. 1 from 


Dexter illustrates this configuration: 


Toy 10 
(device) 


\ / tO - - - -. - - I 30 
r ~ · • · 1.0 r1 


-
·:;;h:'~'"'""''""' t.v.,ll , 11 I 


I r ( [-.;- ' \' ···'€··~· t't. ;·IL.;, I. ·-·----·- f,'r:\'~~-'d'•'/7..-> ~ 
- t. <. ' - •. 1 -· ... I . 


. Sh1ort-ratn~~ k7 - - - -~ G-. -. -"'l '"'lii:-' 


w1re ess ne wor 


;50 
I 


lnterface 30 
(cellular device) 


Ex. 1005, FIG. 1 ( excerpt, annotated) 


With this configuration, the toy is a device in a short distance wireless 


network. Id. at 3:30-4:1,6:31-7:3,20:3-7,22:28-29 ("the toy 502 may form a node 


of a network of toys 502"), 29:16-20 ("toy 502 may be part of a network of such 
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toys 502"). In fact, the '648 Patent uses the same wireless technologies as Dexter 


in its description ofdevices in a short distance wireless network. Ex. 1001,4:7-9 


. ("An example of a short distance wireless network indudes a network of devices 


formed by Bluetooth ™. HomeRF")( emphasis added). Th us, the toy in Dexter is a 


device in a short distance wireless network. Ex. 1003, ,-r 33-34. 


In addition, Dexter teaches that the interface (the cellular device, as 


discussed in detail below at [1.2-A]) obtains device information from the toy (the 


device). Id. at ,-r 35. For example, Dexter teaches that "[t]he server 150 may also 


receive information from the toy 110 through the interface 130." Ex. 1005, 6:16-


17 (emphasis added); see also Ex. 1005,48:14-15 ("a bi-directional data 


transceiver [of the toy] connected to [ a] processor ... contigured to transmit the toy 


identification data to an interface device using the bi-directional data transceiver"). 


Because information from the toy 110 is received by the server 150 through the 


interface 130, the interface 130 necessarily obtains information from the toy 110 


and then sends the ohtained information to the server 150. Ex. 1003, ,-r 35. 


Further, Dexter teaches that information ohtained by the interface 130 from 


the toy 110 is device information. Id. at ,-r 36. Specifically, in the example 


described immediately above, the interface 130 obtains "information identifying 


the toy 110 (so that appropriate programs and data may be downloaded)." Ex. 


1005, 6:16-20 (emphasis added). The identifying information indudes a "toy 
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identifier 416" for "establishing identity of the toy when a connection is set up." 


Id. at 7:31-34 ( emphasis added); see also id. at 48:12-13 ("toy identification data 


stored in the memory [of the toy], the toy identification data induding information 


deserihing characteristics of the toy"). The toy identifier ( e.g., "device 


identification number for the toy") is s et by the "manufacturer of the toy ... before 


the toy ... is sold" to allow "each toy to be used with the system [to] be uniquely 


recognized." Id. at 46:5-7 ( emphasis added). Because the information identifying 


the toy ohtained by the interface indudes a toy identifier that establishes identity of 


the toy and ·enables recognition of the toy, the inforrnation ohtained by the 


interface is device inforrnation. Ex. 1003, ~ 36. 


And, the device inforrnation ohtained by the Dexter interface indudes a 


manufacturer of the device anda type of the device. Id. at~ 37-42. Specifically, 


Dexter deserihes that "the toy identification data indud[ es] inforrnation deserihing 


characteristics of the toy" and, as discussed below, confirms that the characteristics 


of the toy described in the toy identification data indude the manufacturer of the 


device and the type ofthe device. Ex. 1005,48:12-13 (emphasis added). 


As for manufacturer, in Dexter, the toy identifier is set by the toy 


manufacturer and uniquely identifies the toy. Ex. 1005, 46:5-7 ("The manufacturer 


1670, such as a manufacturer of the toy 1610, may aecess the site before the toy 


1610 is sold to register a device identification number for the toy 1610. In this 
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manner, each toy to be used with the system may be uniquely recognized"). Also, 


Dexter contemplates an environment in which multiple "entities ... aecess the toy 


engine." Id. at 45:34-35. In this regard, the Dexter systemneedsan "administrator 


1680 ... with administrative tools for accessing the toy engine 1620," which 


"include authorization, password protection, account management, [and] 


registration of content providers and developers." Id. at 46:22-24. Through 


disclosure of a manufacturer 1670 as an entity that accesses the toy engine coupled 


with disclosure of multiple entities accessing the toy engine and an administrator 


1680 that performs authorization, password protection, account management, and 


registration of those entities, Dexter's environment has multiple, different 


manufacturers accessing the toy engine. See id. at 45:34-46:24; Ex. 1003, ~ 38. 


In such an environment, multiple, different manufacturers register device 


identifiers for their toys. See id. at~ 39. In order to guarantee that each toy 


identifier will be unique as described by Dexter, toy identifiers registered by 


different manufacturers must be distinct. Id. Because Dexter indicates that 


identifiers are "registered by" the manufacturers, rather than assigned by the toy 


engine, each identifier must be associated in some way to the particular 


manufacturer of the toy to allow "each toy to be used with the system [to] be 


uniquely recognized." See Ex. 1005, 46:5-7; Ex. 1003, ~ 39. For instance, ifthe 


identifiers did not include manufacturer identifying information, two 
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manufacturers could register the sam e toy identifier for two different toys, which 


would render the identifier non-unique. See id. From this disdosure of registering 


unique identifiers by manufacturers, the toy identification information ohtained by 


the Dexter interface indudes the manufacturer of the device. Id. 


In addition to the disdosure of registering unique identifiers by 


manufacturers, Dexter also deserihes distinguishing content among different 


brands. Ex. 1005, 46:9-20. For example, "the content provider 1670 may be a 


Brand owner" that specifies "any content or delivery restrictions on the type of 


content delivered toa toy 1610 that is sold undera particular brand." Id. at 46:10-


13. In this example, "if the toy 1610 is associated with Brand X, then the toy 1610 


may be prohibited from receiving content that indudes certain words, or the toy 


1610 may be required to receive content that indudes one joke each day." Id. at 


46:13-16. From this disdosure, Dexter contemplates multiple Brands (e.g., 


restricted Brand X and other Brands that are not so restricted) and restricting 


content provision differently among the multiple Brands. Ex. 1003, ~ 40. To 


accomplish such restriction, Dexter necessarily identifies the Brand of the toy 


being programmed such that the toy identifier necessarily indudes information that 


identifies the Brand. Id. A POSITA would have understood that Brand, in at least 


some instances, is synonymous with manufacturer such that an identification of 


Brand is an identification of manufacturer. Ex. 1003, ~ 41; see also Ex. 1006, 
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1: 17-25 ( deserihing brand as synonymous with manufacturer - "the brand 


(manufacturer) of the product"). Thus, through an identification of Brand of the 


toy, Dexter includes identification ofmanufacturer of the toy at least in instances 


in which the Brand is synonymous with manufacturer, which would inherently 


occur in the Dexter system. Ex. 1 003, ~ 41. Accordingly, the disclosure of content 


restriction among different brands further shows how the information ohtained by 


the Dexter interface includes a manufacturer of the device. Id. 


As for the type of the device, Dexter deserihes that the toy server uses the 


toy identifier to "automatically deteet the toy type when the toy is connected to the 


website" through the toy interface. Ex. 1005,9:27-31 (emphasis added). In 


responseto receiving arequest including the toy identifier, the toy server may 


"pro vi de default content for a type of toy" or "customized content according to 


information from the database 1550 about the toy type." Id. at 9:27-31 and 42:15-


20 (emphasis added); see also 25:21-24 ("a database 524 ... stores various 


information, including information capable of identifying ... a particular class or 


group oftoys")(emphasis added). Because the toy identifier in Dexter enables 


detection of the toy type and provision of content, such as software, for the toy 


type, the device information in Dexter (e.g., the toy identifier) includes a type of 


the toy (i.e., the type of the device). Ex. 1003, ~ 42. 
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By the interface obtaining, from a toy, a toy identifier indicating the 


manufacturer of the toy and the type of the toy over a Bluetooth, HomeRF, or other 


short-range wireless network, Dexter discloses "obtaining device information from 


a device in a short distance wireless network, wherein the device information 


includes a manufacturer of the device anda type of the device." Id. at ,-r 46. 


[1.2-A]: "wherein the obtaining includes: generating a short-range radio 
signal, including the device information, from the device to a cellular device," 


As described above at [1.1-A], Dexter teaches "a wireless link between the 


programmable toy 10 and the interface 30, such as an infrared or radio frequency 


("RF") link using, for example, Blue[t]ooth, HomeRF or any other wireless 


protocol and/or standard." Ex. 1005, 3:30-4:1 (emphasis added). To communicate 


over a radio :frequency link using protocols such as Bluetooth and HomeRF, 


devices use short-range radio signals to send information over the radio frequency 


link. Ex. 1003, ,-r 47; see also Ex. 1001,4:5-10 (describing the short-range radio 


signals in the '648 Patent as including Bluetooth and HomeRF signals). 


Accordingly, when the programmable toy 10 sends information to the interface 30 


over the radio frequency link, the programmable toy 10 generates a short-range 


radio signal that includes the information. Ex. 1003, ,-r 47. 


Further, as discussed above at [1.1-A], the interface in Dexter obtains device 


information from the toy. In doing so, the toy generates a short-range radio signal 


that includes the device information. Id. at ,-r 48. Specifically, Dexter teaches that 
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"[t]he server 150 may also receive information from the toy 110 through the 


interface 130" and the toy indudes "a bi-directional data transceiver connected to 


[a] processor ... contigured to transmit the toy identification data to an interface 


device using the bi-directional data transceiver." Ex. 1005,6:16-17 and 48:14-15 


( emphasis added). As shown below, by transmitring the device information ( e.g., 


the toy identifier) to the interface over the radio frequency link, the Dexter toy 


( e.g., device) generates a short-range radio signal including the device information 


from the toy ( e.g., device) to the interface. Ex. 1003, ~ 48. 


Toy 1D Over 


'f! I· Short-range radio signal 'f! 1' 
__ _ L- -+1~~r0j:to;.:J~ 
~ ~0 


1


·-·------.:..l_,.;...r.- - -1.o - .,.........,_..........._41_..., 
":\i•or,,ei""•4 trwll , J" I{Q 


' ~~---~-~-~~·~%1-------~~--~~J~~=='=4· l __ \_l'~_· __ ~l_.~_· ___ ~ "..,.,.,.,., - -r•- ,~I 


ti.: 11:. ; J.4. 


Toy 10 / - ~ -;hort-range ' Interface 30 


,so 


(device) wireless network (cettular device) 


Ex. 1005, FIGS. 1 and 4 (excerpts, annotated) 


In addition, the interface in Dexter isa cellular device. Ex. 1003, ~ 49. 


Specifically, the toy interface communicates with the toy server over a "data link" 


which "may be any bi-directional data connection, including a ... eeli ph one 


channel." Ex. 1005,4:1-5 (emphasis added); see also Ex. 1005,7:3-8,20:35-21:1 


("interface 504 connects to the network through a wireless or cellular connection"). 
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Moreover, Dexter confirms that "[t]he interface 30 could be a 'black box', thatisa 


device with two ports that performs any functions required to connect the toy to the 


server 50, a conventional personal computer (PC), or a combination of a black box 


anda conventional personal computer." Ex. 1005, 3:27-30 (emphasis added). 


Dexter also deserihes "a modem in the interface 130 to establish a 


telecommunications andfordata network connection 140, to the server 150" and 


that the "interface 130 in Fig. 2 may be replaced with a computer (not shown) 


having a phone modem to couple the toy 110 with the server 150." Ex. 1005, 6:3-4 


and 22-23. From this description, the interface in Dexter is similar to cellular 


devices described in the '648 Patent, which states that a "device 106 is a cellular 


enabled PDA, wireless modem andfor wireless laptop computer," that "cellular 


modem 106 ... [isa] cellular device 106," and that "device 201 isa cellular 


modem and includes a clip 202 for a belt." Ex. 1001,5:34-37,6:31-35, 10:9-10. 


Accordingly, because the toy interface communicates with the toy server using a 


"eeli phone channel" and "cellular connection" and is similar to devices in the '648 


Patent described as cellular devices, the interface in Dexter is a "cellular device." 


Ex. 1003, ~50. 


By communicating the toy identifier from the toy to the toy interface using a 


radio frequency link, Dexter discloses "generating a short-range radio signal, 


including the device information, from the device to a cellular device." Id. 


20 







Attorney Docket No. 00035-0005IP1 
IPR ofU.S. Patent No. 7,016,648 


[1.3-A]: "generating a cellular signal, including the device information, from 
the cellular device to a processing device in a wide area network; and" 


As described at [1.2-A], the toy interface communicates with the toy server 


over a "data link" including a "eeli phone channel" or "celiular connection." Ex. 


1005,4:1-5,7:3-8,20:35-21:1. To communicate over a data link using a eeli 


phone channel or celiular connection, devices use celiular signals to send 


information over the data link. Ex. 1003, ~51. Thus, when the toy interface 30 


sends information to the toy server 50 over the data link, the toy interface 30 


generates a celiular signal that includes the information. Id. 


Further, as discussed above at [1.1-A] and [1.2-A], the interface in Dexter 


obtains device information from the toy. After obtaining the device information 


from the toy, the toy interface in Dexter transmits the ohtained device information 


to the toy server. Ex. 1003, ~52. Specificaliy, Dexter teaches that "[t]he server 


150 may also receive information from the toy 110 through the interface 130" 


including "information identifying the toy 110 (so that appropriate programs and 


data may be downloaded)." Ex. 1005, 6:16-20 (emphasis added). In addition, ''the 


interface device [is] contigured to transmit and receive data using a data link to a 


remote server, whereby the interface device transmits the toy identification data 


from the toy to the remote computer." Ex. 1005, 48:18-20 ( emphasis added). As 


shown below, by transmitting the device information ( e.g., the toy identifier) to the 


toy server over the celiular channel or connection, the toy interface ( e.g., cellular 
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device) in Dexter generates a cellular signal including the device information from 


the toy interface (e.g., cellular device) to the toy server. Ex. 1003, ,-r 52. 


ToyJDOver 


'fl/ Cellularsign .... a-1 __ ___ L_ 


Server 50 Interface 30 
(cellular device) (processing device) 


Ex. 1005, FIGS. 1 and 4 (excerpts, annotated) 


Also, the toy server is a processing device in a wide area network. Ex. 1003, 


,-r 53. For example, Dexter deserihes the link between the toy interface and the toy 


server as including "the Internet or World Wide Web." Ex. 1005, 4:1-5. And, the 


'648 Patent confirms that a wide area network in the '648 Patent includes the 


Internet. Ex. 1001, 5:20-22. Further, Dexter deserihes the toy server as being "a 


Web server" or "World Wide Web server" that "responds to queries from the 


programmable toy 10 and interface 30 to download data through the 


communication links 40, 20 and interface 30 to the programmable toy 10." Ex. 


1005, 4:7-34, see also 31:9-17 ("part of a wide, distributed network"). A Web 


server that responds to queries and downloads data over the Internet is a processing 


device in a wide area network. Ex. 1003, ,-r 53. 
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Accordingly, by the toy interface transmitting the toy identifier to the toy 


server over a eeli phone channel or cellular connection, Dexter discloses 


"generating a cellular signal, including the device information, from the cellular 


device to a processing device in a wide area network." Ex. 1003, ,-r 54. 


[1.4-A]: "downloading a software component to the device from the 
processing device in response to the device information." 


As described at [1.1-A], [1.2-A], and [1.3-A], in Dexter, the toy is the device 


and the toy server is the processing device. Also, in Dexter, a software companent 


is downloaded to the toy from the toy server. Ex. 1003, ,-r 55. Specifically, the 


Dexter toy server "isa World Wide Web server, which may include ... 


downloadable toy programs." Ex. 1005, 7-8 (emphasis added). Dexter also 


teaches that "[t]he interface 30 couples the toy 10 with the server 50, and the server 


50 may provide programming and/or operating data to the toy for reprogramming 


of, or other use with, the toy 10." Id. at 3:22-23 (emphasis added). As such, the 


Dexter toy server downloads, to the toy, programs (e.g., software components), 


"which may include new executable code to reconfigure the microprocessor in the 


toy 10 for different functionality." Id. at 4:21-25 (emphasis added). For example, 


"the data transmitted by the server 50 might reconfigure the operating program of 


the toy 10." Id. at 4:14-18. In fact, Dexter deserihes numerous examples ofthe 


toy receiving programming from the toy server. See, e.g., id. at 10:16-13:35; see 


also 45:21-46:16 ("The toy engine 1620 may generate control data for the toy 1610 
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... [that] may include new play patterns, realized as state machines, structured 


code, or any other executable co de that may be executed by the toy 161 0" and 


"[t]he control data may be transmitted to the toy 1610, and executed by the toy 


1610 to realize new play patterns and content"). With this framework, "the 


interface device [ofDexter] transmits the new control program from the remote 


computer to the toy." Ex. 1005,48:20-21. Thus, by transmitting executable code 


or programming to the toy from the toy server, Dexter discloses downloading a 


software companent to the device from the processing device. Ex. 1003, ~55. 


Also, in Dexter, downloading a software companent to the device from the 


processing device occurs in responseto the device information. Ex. 1003, ~56. 


The Dexter toy server "receive[s] information from the toy 110 through the 


interface 130" including "information identifying the toy 110 (so that appropriate 


programs and data may be downloaded)." Ex. 1005, 6:16-20 (emphasis added). 


Dexter teaches that "scenarios may be downloaded from the server that are 


designed for the particular toy" and, "[ u ]sing a toy identifier as described above, 


the website may also automatically deteet the toy type when the toy is connected to 


the website." Id. at 9:24-31. Also, in Dexter, "[t]he play pattern engine 1520 may 


provide default content for a type of toy, ifthe type of the toy 1530 is known, or 


the play pattern engine 1520 may generate customized content according to 


information from the database 1550 about the toy type." Id. at 42:18-20. Dexter 
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further teaches that downloads to a toy may be restricted based on a Brand of the 


toy. Id. at 46:9-16. By downloading appropriate programs using information 


identifying the toy, using a toy identifier to automatically deteet the toy type and 


downloading content for the toy type, and restricting downloads based on a Brand 


of the toy, Dexter deserihes downloading a software component to the device from 


the processing device in response to the device information. Ex. 1003, ~ 56. 


Accordingly, because the toy server transmits new executable code to the 


toy in responseto receiving the toy identifier, Dexter discloses "downloading a 


software component to the device from the processing device in response to the 


device information." Ex. 1003, ~57. 


[2-A) "The method of elairu 1, wherein the software component is downloaded 
in responseto a user preference of a type of the software component." 


In Dexter, "[t]he server 50 may also include a database for storing 


information relating to each user, such that downloaded content may be tailored to 


a user based on, for example, age, geographic region, interests, download history, 


etc." Ex. 1005,4:32-34 (emphasis added). For instance, "the user may ... 


navigate through a Web site hosted by the server 150, seleet programs or data for 


download, [and] enter user information and preferences." Ex. 1005, 6:26-29 


(emphasis added). As shownin FIG. 15, Dexter teaches that the toy server 


includes a database storing "toy identifiers, demographic information such as age, 
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geographic location, and the like, indicated preferences, toy capabilities, toy 


accessories and so forth." Ex. 1005 42:7-10 (emphasis added). 


In fact, "[p ]rofile data may indude preferences for music, education, games, 


stories, news, sports, and so forth," and [p ]rofile data may indude expressed 


preferences such as favorite colors, books, animals, music, games, and so forth." 


Ex. 1005, 45:7-19 (emphasis added). By defining a profile that indudes 


preferences relevant to a type of software preferred by a user, Dexter disdoses a 


user preference ofa type ofthe software component. Ex. 1003, ~58-59. 


And, Dexter discloses downloading a software companent in response to the 


user preference of the type of the software component. Id. at~ 60. Specifically, 


"downloaded content may be tailored to a user based on ... interests." Ex. 1005, 


4:32-34 ( emphasis added). In this regard, the Dexter toy server also indudes a 


"play pattern engine" that "generate[s] customized content according to 


. information from the database[.]" Id. at 42:19-20 (emphasis added). In particular, 


the toy server generates "customize[ d] play patterns according to specific user 


indications ofpreferences, either stored in the database 1550 or provided by the 


user when the content is requested." Id. at 42:25-27 (emphasis added). The play 


patterns are "programmed using a high-level programming language created from 


the commands of the toy operating system" and/or "realized as state machines, 


structured code, or any other executable code that may be executed by the toy 
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1610." Id. at 9:6-7 and 45:21-23. Because, in Dexter, the play pattems are 


software components and downloads are tailored or customized to specific user 


indications of preferences, the software companent is downloaded in respons e to a 


user preference ofa type of the software component. Ex. 1003, ~ 60. 


[3-A]: "The method of claim 1, wherein the software component is 
downloaded in response to a date, and wherein the software component is an 
application software component." 


Dexter teaches that the software companent is downloaded in response to a 


date. Ex. 1003, ,-r 61. Specifically, "[p]rofile data may include important dates, 


such as birthdays, anniversaries, holidays, and so forth." Ex. 1005, 45:15-16. 


And, "[p ]rofile information may then be used to seleet or synthesize play pattems 


and other content for the toy." Ex. 1005, 2:14-15. For example, "[t]he toy may 


receive programming from the server relating to educational content" such that 


"the toy may announce historieal events occurring on the present date, e.g., 'On 


this day in 1776, the Declaration oflndependence was signed."' Ex. 1005, 13:4-6. 


In addition, "[m]any scenarios may be downloaded from the website" with "[p]lay 


pattems, scenarios, and themes" corresponding to specific dates, such as 


"Halloween, ... birthday, ... anniversary, ... Christmas, ... and so forth." Ex. 


1005, 15:24-33. Thus, by selecting software (e.g., play pattems) responsive to 


dates defined in profile data, Dexter discloses that the software companent is 


downloaded in responseto a date. Ex. 1003, ~ 61. 
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Dexter also teaches an application software component. Id. at ,-r 62. For 


example, in Dexter, "[t]he data provided may be data which does not change the 


application software of the programmabi e toy 10, such as media files, or may 


indude new executable code to reconfigure the microprocessor in the toy 10 for 


different functionality." Ex. 1005, 4:23-25 (emphasis added). Because the new 


executable code in Dexter changes the application software of the toy and 


reconfigures the toy 10 for different functionality, the new executable code in 


Dexter is an application software component. Ex. 1003, ,-r 62. 


[5-A]: "The method of claim 1, wherein the software component is 
downloaded in response to a user price plan." 


Dexter teaches that the software component is downloaded in response to a 


user price plan. For example, "[t]he content provider 1670 may also wish to create 


content subscription services [and] adjust prices for subscription services." Ex. 


1005, 46:18-19. "Content may be provided to the toy on a subscription basis" in 


which "[c]ontent may be purchased in discrete units, such as "Mystery Game #1" 


or "Adventure Game #14" and so forth," "[c]ontent may be purchased by category, 


such as 'music' or 'spy scenarios' or 'sports,"' and "[c]ontent may also be 


purchased in time units, such as one month ofFrench lessons, one month of news 


updates, one year of stock quotes, one day or several hours of music, and so forth." 


Ex. 1005, 14:1-8. "Several tiers ofsubscription may be provided, such as a first 


level for basic content, a second level for enhanced content, and so forth up to a 
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finallevel for all availahle content." Id. By providing programming on a 


suhscription hasis with varying prices, Dexter discloses that the software 


companent is downloaded in responseto a user price plan. Ex. 1003, ~ 63. 


[6-A]: "The ruethod of elairu 1, wherein the deviee isa Bluetooth™ deviee 
eoruruunieating with a eellular deviee." 


Dexter teaches that "[t]he data link 20 hetween the toy 10 and the interface 


30 might he ... a wireless link hetween the programmahle toy 10 and the interface 


30, such as an infrared or radio frequency ('RF') link using, for example, 


Blue[t]ooth." Ex. 1005, 3:30-4:1 (emphasis added). Through disclosure of 


communication hetween the toy (e.g., the device as discussed ahove at [1.1-A]) 


and the interface ( e.g., the cellular de vi ee as discussed ahove at [ 1.2-A]) using 


Bluetooth, Dexter confirms that the toyisa Bluetooth™ device communicating 


with a cellular device. Id. (emphasis added); Ex. 1003, ~ 64. 


[7-A]: "The ruethod of elairu 1, wherein the deviee isa ruessaging terruinal." 


Dexter teaches that the toy "serve[s] as a communications platform, with any 


conventional or novel communications interface" including "an electronic mail 


program, or an instant messenger application." Ex. 1005,21:19-24. For example, 


Dexter deserihes the toy as performing various messaging operations. Id. at 19:18-


19,20:3-7,23:1-8,31:17-21,31:31-32:3. Because Dexter deserihes the toy (i.e., 


the device) as performing messaging operations and serving as a communications 


platform, Dexter discloses that the device is a messaging terminal. Ex. 1003, ~ 65 
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[9-A]: "The ruethod of elairu 7, wherein the software coruponent is an instant 
ruessaging terruinal software coruponent." 


As described above at [1.4-A], Dexter teaches that the toy downloads 


software components from the toy server. The Dexter toy also operates an instant 


messenger application. Ex. 1005, 21:19-24. Dexter further teaches that the 


software components ( e.g., "[e ]ontrol instructions from the control device 520") 


downloaded from the toy server to the toy "can control any of a wide variety of the 


capabilities ofthe toy" including "an instant messenger application." Ex. 1005, 


23:1-10; Ex. 1003, ~ 66. A software companent that "can control ... the 


capabilities of ... an instant messenger application" is "an instant messaging 


terminal software component." See Ex. 1005, 23:1-10; Ex. 1003, ~ 66. Thus, 


Dexter discloses that the software companent is an instant messaging terminal 


software component. Ex. 1003, ~ 66. 


[13-A]: "The ruethod of elairu 1, wherein the short distance wireless network 
is a Bluetooth TM network." 


As discussed at [1.1-A] and [6-A], the Dexter device is aBluetooth™ device 


in a short distance wireless network communicating with a cellular device. 


Because the device (i.e., toy) communicates over Bluetooth, the short distance 


wireless network in Dexter isa Bluetooth™ network. Ex. 1003, ,-r 67. 


[14.0-A]: "A ruethod, coruprising:" 


See [1.0-A] for discussion on how Dexter discloses a method. 
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[14.1-A]: "generating a short-range radio signal, including device information, 
from a device; to a cellular device, wherein the device information includes a 
manufacturer of the d evi ee and a type of the device, and wherein the d evi ee 
and cellular device is in a short distance wireless network;" 


See [ 1.1-A ]-[ 1.2-A] for discussion on how Dexter discloses generating a 


short-range radio signal, including device information, from a device toa cellular 


device, wherein the device information includes a manufacturer of the device and a 


type of the device. Also, in Dexter, the device (i.e., the Dexter toy) and cellular 


device (i.e., the Dexter toy interface) are in a short distance wireless network. As 


discussed at [1.1-A], Dexter discloses "a wireless link between the programmable 


toy 10 and the interface 30." Ex. 1005, 3:32-33 (emphasis added). Communication 


on the wireless link can be performed according to "Blue[t]ooth, HomeRF or any 


other wireless protocol andfor standard." Id. at 3:33-4:1 (emphasis added). 


With this configuration, the toy and the toy interface are devices in a short 


distance wireless network. Id. at 3:30-4:1,6:31-7:3,20:3-7,22:28-29 ("the toy 502 


may form a node of a network oftoys 502"), 29:16-20 ("toy 502 may be part of a 


network of such toys 502"). In fact, the '648 Patent uses the sam e wireless 


technologies as Dexter in its description of devices in a short distance wireless 


network. Ex. 1001,4:7-9 ("An example ofa short distance wireless network 


includes a network of devices formed by Bluetooth ™, HomeRF")( emphasis 


added). Th us, the Dexter toy and the Dexter toy interface are in a short distance 


wireless network. Ex. 1003, ~ 68-69. 
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[14.2-A]: "generating a cellular signal, including the device information, from 
the cellular device to a processing device in a wide area network; and" 


See [1.3-A] for discussion on how Dexter discloses this feature. 


[14.3-A]: "downloading a software component to the device from the 
processing device using an Internet Protocol data packet in response to the 
device information and user information." 


See [1.4-A] for discussion of how Dexter discloses downloading a software 


companent to the device from the processing device in response to the device 


information. The features in [14.3-A] add to the features in [1.4-A] in that the 


downloading occurs using an Internet Protocol data packet in response to user 


information. Dexter discloses downloading using an Internet Protocol data packet 


in responseto user information. Ex. 1003, ~ 70. 


Specifically, in Dexter, the toy server (e.g., the control device 520) 


"generates control data for controlling the toy 502" and "the control data is 


formatted for transmission over the network 508 according to a protocol such as 


TCP!IP." Ex. 1005, 22:15-22. In this regard, the toy "may be equipped to send and 


receive data according to a common protocol, such as the Transmission Control 


Protocol/Internet Protocol (TCPIIP) protocol." Ex. 1005, 26:18-20. Transmitting 


data according to the TCPIIP protocol involves transmission using Internet 


Protocol data packets. Ex. 1003, ~ 70. By downloading a software companent 


over a network that uses the TCPIIP protocol, Dexter discloses downloading a 


software companent using an Internet Protocol data packet. Id. 
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As discussed at [2-A ], the software companent in Dexter is downloaded in 


response to a user preference of a type of the software component. Because user 


preferences constitute user information, Dexter's downloading of a software 


companent in responseto a user preference (see [2-A]) teaches downloading a 


software companent in responseto user information. Ex. I003, ~ 58-60. 


[15.0-A]: "A system, comprising:" 


See [I.O-A] for discussion of how Dexter teaches "methods and systems for" using 


"a remotely programmable toy, a toy interface, and a remote toy server." Ex. 


I005, 28:2I-22, Abstract (emphasis added). 


[15.1-A]: "a device to generate a short-range radio signal including device 
information, wherein the d evi ee information in eludes a manufacturer of the 
d evi ee and a type of the device;" 


See [l.I-A]-[1.2-A] for discussion of how Dexter discloses a programmable toy, 


which isa device to generate a short-range radio signal including device 


information that includes a manufacturer of the device and a type of the device. 


[15.2-A]: "a cellular device to generate a cellular signal, including the device 
information, in response to the short-range radio signal; and" 


See [I.3-A] for discussion of how Dexter discloses a toy interface, which isa 


cellular device to generate a cellular signal, including the device information. 


The Dexter toy interface also generates the cellular signal including the 


device information in responseto the short-range radio signal. Ex. I 003, ~52. 


Specifically, as discussed at [1.2-A], the Dexter toy I 0 generates a short-range 


radio signal that includes the device information, which the Dexter toy interface 
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receives. Dexter further teaches that "[t]he server 150 may also receive 


information from the toy 110 through the interface 130" including "information 


identifying the toy 110 (so that appropriate programs and data may be 


downloaded)." Ex. 1005, 6:16-20 (emphasis added). In addition, "the interface 


device [is] contigured to transmit and receive data using a data link to a remote 


server, whereby the interface device transmits the toy identification data from the 


toy to the remote computer." Ex. 1005, 48:18-20 (emphasis added). By receiving 


the device information ( e.g., the toy identifier) from the toy and then transmitting 


the device information to the toy server, the toy interface ( e.g., cellular device) in 


Dexter generates the cellular signal including the device information in response to 


the short-range radio signal. Ex. 1003, 'j[ 52. 


(15.3-A]: "a processing device, having a database containing a plurality of 
software components, to provide a first software component in the plurality of 
software components, to the cellular device, in responseto the device 
information." 


See [1.3-A] and [1.4-A] for discussion of how Dexter discloses a processing 


device (i.e., the toy server) and downloading a software companent in responseto 


the device information. The features in [15.3-A] add to the features in [1.3-A] and 


[1.4-A] in that the processing device has a database containing a plurality of 


software components from which a first software companent is provided and that 


the first software companent is provided to the cellular device, rather than 


downloaded to the device. Dexter discloses these two additional features. 
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Specifically, the Dexter toy server is "a database server." Ex. 1005, 4:7-19. 


"The control device 520 connects to a proprietary database 524 maintained by the 


control device 520." Id. at 16:27-28. In this example, the "database 524 ... stores 


various information, including information capable of identifying a particular toy 


502, the user of the toy, a particular class or group oftoys, triggers for triggering 


control instructions for a toy, and various control instructions for controlling 


aetions ofa specific toy 502." Id. at 25:21-27 (emphasis added). 


"The server 50 responds to queries from the programmable toy 10 and 


interface 30 to download data ... to the programmable toy 10," which "may include 


new executable code to reconfigure the microprocessor in the toy 10 for different 


functionality." Id. at 4:21-25. To "obtain responses to queries," "the control device 


520 accesses the databases 524, such as through scripts, e.g., common gateway 


interface (CGI) scripts, or other programming codes." Id. at 25:29-26:10. 


For instance, "[t]he toy engine 1620 may generate control data for the toy 


161 0" that includes "play patterns," which are "realized as state machines, 


structured code, or any other executable code that may be executed by the toy 


161 0" and which are "stored ... within a database connected to the toy engine 


1620. Id. at 45:21-23 and 47:26-27. As shownin FIG. 15, the play patterus are 


stored in "database 1550" in "a play pattem table 1556." Id. at 42:6-27. 
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From thisdescriptionin Dexter, the Dexter toy server has a database 


containing a plurality of software components and, when the toy server provides 


executable code, such as a play pattern, the toy provides a first software companent 


from the plurality ofsoftware components. Ex. 1003, ~ 71-74. 


Dexter also discloses that the first software companent is provided to the 


cellular device. In Dexter, the toy server 50 "download[s] data through the 


communication links 40, 20 and interface 30 to the programmable toy 1 0," the data 


including "new executable code to reconfigure the microprocessor in the toy 10 for 


different functionality." Ex. 1005, 4:21-25. For instance, in Dexter, "the interface 


504 and the data connection 508 provide for two-way data transmission between 


the toy 502 and the control device 520" and "the control device 520 may send 


instructions over the Internet to the interface 504 via a personal computer and USB 


connection, which in turn may provide instructions to the processor 600 of the toy 


502." Id. at 23:10-14. In this regard, "the interface device transmits the new 


control program from the remote computer to the toy." Id. at 48:20-21. 


Dexter confirms that, in transmitting programs to the toy, the programs are 


first downloaded to the interface. Specifically, Dexter deserihes that "the interface 


504" is "capable of downloading and responding to computer files served by the 


control device 250." Id. at 35:13-16 (emphasis added). Also, "[t]he server 150 ... 


may transmit a predetermined package of data through the links 140 and 120 and 
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interface 130 to the programmable toy 110" and "[t]he interface 130 may further 


be pre-configured to manipulate data received from the server 150 before it is 


passed on to the toy 110." Ex. 1005, 6:13-16 (emphasis added). As shown below, 


by downloading files and manipulating a package of data before passing it to the 


toy, the Dexter toy interface (i.e., cellular device) downloads a program from the 


toyserverand then, in turn, transmits the program to the toy. Ex. 1003, ,-r 75-76. 
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Ex. 1005, FIG. 1 ( excerpt, annotated) 


For reasons discussed above, the Dexter toy server isa processing device that has a 


database containing a plurality of software components and that provides a first 


software component in the plurality of software components, to the cellular device 


(i.e., the Dexter toy interface), in responseto device information. Ex. 1003, ,-r 77. 


[16-A]: "The system of claim 15, wherein the database includes a user 
preference of a type of the first software component and the first software 
component is downloaded in response to the device information and the user 
preference." 
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See [ 1.4-A] and [2-A] for discussion of how Dexter discloses a user preference of a 


type of the software companent and that the software companent is downloaded in 


responseto the device information and the user preference. The features in [16-A] 


add that the database includes the user preference. As shownin FIG. 15, the 


profile information in Dexter is stored in "a user profile table 1552" in the 


"database 1550." Ex. 1005, 42:6-27. In fact, Dexter confirms that "specific user 


indications ofpreferences" are "stored in the database 1550." Id. Thus, Dexter 


discloses that the database includes the user preference. Ex. 1003, ~ 78. 


[17-A]: "The system ofclaim 15, wherein the first software component is 
downloaded in response to the device information and a date, and wherein the 
software component is an application software component." 


See [3-A] for discussion of how Dexter discloses this feature. 


[19-A]: "The system of claim 15, wherein the first software component is 
downloaded in response to a user price plan." 


See [5-A] for discussion of how Dexter discloses this feature. 


[21-A]: "The system of claim 15, wherein the device isa Bluetooth ™ device." 


See [6-A] for discussion of how Dexter discloses this feature. 


[22-A]: "The system of claim 15, wherein the device isa messaging terminal." 


See [7-A] for discussion of how Dexter discloses this feature. 


[23-A]: "The system of claim 15, wherein the first software component is an 
instant messaging terminal software component." 


See [9-A] for discussion of how Dexter discloses this feature. 


[27-A]: "The system of claim 15, wherein the device and cellular device are in 
a short distance wireless network." 


See [1.1-A], [1.2-A], and [14.1-A] for how Dexter discloses this feature. 
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[28-A]: "The system of claim 15, wherein the processing device is in a wide 
area network including a cellular network." 


See [1.3-A] for discussion of how Dexter discloses this feature. 


[30.0-A]: "A method, comprising:" 


See [1.0-A] for discussion of how Dexter discloses a method. 


[30.1-A]: "obtaining a device type information anda device manufacturer 
information for a device in a short distance wireless network" 


See [1.1-A] for discussion of how Dexter discloses obtaining a type of the device, 


which is device type information, and a manufacturer of the d evi ee, which is 


device manufacturer information, for a device in a short distance wireless network. 


[30.2-A]: "wherein the obtaining includes, generating a short-range radio 
signal, including the device type information and the device manufacturer 
information, from the device to a cellular device;" 


See [ 1.2-A] and [ 15.2-A] for discussion of how Dexter discloses this feature. 


[30.3-A]: "obtaining a user preference of a type of software component" 


See [2-A] and [16-A] for discussion of how Dexter discloses obtaining a user 


preference of a type of software component. 


[30.4-A]: "generating a cellular signal, including the device type information · 
and the device manufacturer information, from the cellular device, in the 
short distance wireless network, to a processing device in a wide area 
network;and" 


See [1.3-A] and [15.3-A] for discussion of how Dexter discloses this feature. 


[30.5-A]: "downloading a software component to the cellular device from the 
processing device in response to the device type information, the device 
manufacturer information and the user preference." 


See [1.4-A], [2-A], [15.3-A], and [16-A] for discussion of how Dexter discloses 


downloading a software component to the cellular device from the processing 
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device in response to the device type information, the device manufacturer 


information and the user preference. 


B. [GROUNDS 2 and 3] - Dexter and Chiloyan 


Petitioners submit that Dexter anticipates claims 1-3,5-7, 9, 13-17, 19,21-


23, 27, 28, and 30. To the extent the Board disagrees and finds Dexter deficient in 


anticipating any feature, that feature is obvious over Dexter alone or over a 


combination ofDexter with Chiloyan (collectively, "Dexter-Chiloyan"). For 


example, as discussed below, Petitioners expiain how a POSITA would have found 


device information that indudes a manufacturer of the device anda type of the 


device obvious from the disclosure ofDexter alone. In addition, as discussed in 


more detail below, Petitioners expiain how a POSITA would have been motivated 


to combine Dexter and Chiloyan in a manner that leverages Chiloyan's disclosure 


of device descriptor information and downloading of device driver software. In 


this regard, Dexter alone and the combination ofDexter and Chiloyan render 


obvious claims 1-3, 5-7, 9, 13-17, 19, 21-23,27, 28, and 30 of the '648 Patent. 


As discussed above in Ground 1, the Dexter system is a networked system of 


devices directed to distribution of software to these devices ( e.g., toys, such as 


robots ). Chiloyan deserihes a similar framework to Dexter and is similarly 


directed to networked distribution of software to devices. 
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Specifically, Chiloyan relates toa personal computer that connects to 


different peripheral devices and provides "a method and system for accessing 


software ... pertaining to a peripheral device over a network." Ex. 1008, Abstract, 


1:9-25. As shownin FIG. 1, the Chiloyan system indudes a personal computer 20 


that communicates with a peripheral device 56 over a short-range wireless 


connection. Id. at 6:23-7:29 and 8:34-43. The Chiloyan personal computer 20 also 


communicates with a remote computer 49 over a cellular wireless connection. Id. 


at 7:48-62 and 15:24-42. With this structure, the Chiloyan system "provid[es] 


automated aecess over a network to the required drivers and other related software, 


for ... peripheral devices" by "using at leastone peripheral device identifier 


ohtained from a peripheral device." Id. at 3:24-54. Specifically, upon connection, 


the Chiloyan peripheral device 56 transfers, over the short-range wireless 


connection, a peripheral device identifier to the personal computer 20. Id. at 4:2-4, 


8:31-46, 9:5-19. Then, the Chiloyan personal computer 20 transfers, over the 


cellular wireless connection, the peripheral device identifier to the remote 


computer 49. Id. at 7:30-62, 9:5-19 and 43-46, 15:26-42. Upon receipt of the 


peripheral device identifier, the Chiloyan remote computer 49 downloads an 


appropriate device driver for the peripheral device 56 to the personal computer 20 


and downloads appropriate firmware to the peripheral device 56 through the 


personal computer 20. Id. at 9:5-46 and 12:40-46. 


41 







Attorney Docket No. 00035-0005IP1 
IPR ofU.S. Patent No. 7,016,648 


As discussed in Ground 1 and similar to the Chiloyan structure, the Dexter 


device communicates with the interface over a short-range wireless connection, the 


interface communicates with the server over a cellular wireless connection, and an 


identifier is transferred through the interface from the device to the server, which 


uses the identifier to download appropriate software to the device. A POSITA 


would have seen this structure as equivalent to the Chiloyan structure with the 


Dexter device being an example of the Chiloyan peripheral device 56 and the 


Dexter interface being equivalent to the Chiloyan personal computer 20. Ex. 1003, 


'i[ 79-80. In fact, Dexter confirms that "[t]he interface 30 could be ... a 


conventional personal computer." Ex. 1005, 3:27-30. In this regard, a POSITA 


would have seen the Dexter device (or toy) as an example peripheral device that 


would benefit from Chiloyan's software download techniques. Ex. 1003, 'i[ 80. 


For example, Chiloyan deserihes downloading d evi ee drivers to the 


Chiloyan personal computer 20 in addition to downloading software to peripheral 


devices. Ex. 1008, 3:44-54, 4:43-48, 8:10-13. Dexter recognizes that "the 


computer" serving as the interface includes "appropriate software to control 


communication and possible data processing between the toy 110 and the server 


150." Ex. 1005,6:22-29. From Chiloyan's description ofdownloading device 


drivers and the problems it solves, a POSITA would have been motivated to update 
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Dexter's interface computer software to indude Chiloyan's concepts for 


downloading device drivers. Ex. 1003, ~ 81. 


In particular, Chiloyan recognizes that, "[w]hen a driver is not induded with 


the operating system, a user must manually load or otherwise manually provide the 


driver." Ex. 1008, 1 :53-66. Chiloyan also recognizes numerous problems with 


manually providing device drivers. Id. at 1:66-2:60. In view of these problems, 


Chiloyan offers a solution in which "providing automated aecess over a network to 


the required drivers and other related software, for both new and older peripheral 


devices, will avoid the problems noted above." Id. at 3:24-27. Because Dexter's 


computer interface indudes driver type software ("appropriate software to control 


communication and possible data processing between the toy 110 and the server 


150"), but provides no discussion of how that software is loaded or updated, a 


POSITA would have been motivated to "provid[ e] automated aecess over a 


network to the required drivers" to avoid the problems identified by Chiloyan. Ex. 


1003, ~ 82. In this regard, in a combination ofDexter and Chiloyan, aPOSITA 


would have found it obvious to download drivers to the Dexter interface computer 


in addition downloading software to the Dexter devices. Id. at~ 82. A POSITA 


would have been motivated to achieve these improved software updates offered by 


the combination of Dexter and Chiloyan, particularly in light of Dexter' s 


disdosure ofsoftware updates. Id.; see also Ex. 1005,4:21-25. 
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Further, because Chiloyan uses the same communication techniques as 


Dexter ( e.g., short-range and cellular wireless connections) and uses similar 


techniques for providing software in response to device information, a POSITA 


would have readily appreciated how to apply Chiloyan's concepts for downloading 


device drivers into Dexter. Ex. 1003, ~ 83. Specifically, a POSITA would have 


been led to incorporate device drivers in the Dexter database, which already 


provides network aecess to software for the peripheral devices ( or toys ). Id. And, 


a POSITA would have seen the device identification techniques of Dexter and 


Chiloyan as comparable and interchangeable such that it would have been obvious 


to index the modified Dexter database with driver and peripheral device software 


using Dexter's and/or Chiloyan's device information. Id. 


Thus, in the combination ofDext~r and Chiloyan, a peripheral device (e.g., 


the Dexter toy or other peripheral device) would provide device information ( e.g., 


Dexter's identification information and/or Chiloyan's device descriptor) to the 


interface computer over a short-range wireless connection. Id. at~ 84. Then, the 


Dexter interface computer would provide, over a cellular connection, the device 


identification information to the Dexter server, which uses the dev_ice identification 


information to index the modified Dexter database that includes driver software 


and peripheral device software. Id. In response, the Dexter server would 


download driver software to the Dexter interface computer for installation on the 
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Dexter interface computer and also download peripheral device software to the 


peripheral device through the Dexter interface computer. Id. 


With this combination, a POSITA would have applied known methods of 


Dexter and Chiloyan with features performing the same or similar functions as 


th ey do separately and would have fo und results of the combination predictable. 


Id. In this regard, the proposed combination of Dexter and Chiloyan falls square ly 


within established law on the test for obviousness, amounting to a "predictable use 


of prior art elements according to their established functions." KSR v. Telejlex, 


550 u.s. 398, 416-418. 


Th us, for at I east the reasons discussed above, a POSIT A would have been 


motivated to combine Dexter and Chiloyan. Ex. 1003, ~ 84. And, as discussed 


below, the combined functionality ofDexter and Chiloyan renders obvious claims 


1-3,5-7, 9, 13-17, 19,21-23,27,28, and 30 ofthe '648 Patent. 


Claim 1- [1.0-B]: "A method, comprising:" 


Dexter discloses a method. See [1.0-A]. Through the disclosures in Dexter 


and Chiloyan, Dexter-Chiloyan renders obvious a method. 


[1.1-B]: "obtaining device information from a device in a short distance 
wireless network, wherein the device information includes a manufacturer of 
the d evi ee and a type of the d evi ee" 


Dexter discloses this feature. See [1.1-A]. To the extent the Board disagrees 


that Dexter anticipates this feature, Dexter-Chiloyan renders this feature obvious. 
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Dexter Al one - As discussed above at [ 1.1-A ], Dexter deserihes 


identification data that includes "information deserihing characteristics of the toy." 


Ex. 1005, 48:12-13. Dexter deserihes registration ofunique identifiers by 


manufacturers for provision of device software, distinguishing software among 


different brands of devices, and detection of device type and provision of software 


for the device type. See [1.1-A]. Petitioners helieve thisdescriptionin Dexter is 


sufficient to confirm that the characteristics included in the identification data 


in elude a manufacturer of the toy and a type of the toy and, th us, sufficient to 


anticipate the elaimed features. See [1.1-A]. To the extent any disagreement on 


this point arises, Petitioners submit that the description ofDexter at [1.1-A], 


certainly renders obvious device information that includes a manufacturer of the 


device anda type of the device. 


Specifically, as discussed above at [1.1-A], Dexter deserihes providing 


different content, such as software, for different manufacturers and different types 


oftoys. At the time of the '648 Patent, a finite number ofpredictable solutions 


existed to enable provision of different software for different manufacturers and 


different types of devices. Ex. 1003, ,-r 43-44. Using an identifier that includes a 


manufacturer anda type of the device was one well-known solution for identifying 


a manufacturer of the device anda type of the device. Ex. 1003, ,-r 44, see also Ex. 


1018, [0021] and [0031]; Ex. 1019, 16:30-17:3; Ex. 1020, 8:32-9:2; Ex. 1021, 
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6:54-64; Ex. 1022, 5:66-6:3. And, a POSITA would have seen inclusion of a 


manufacturer of the d evi ee and a type of the de vi ee as a simple manipulation of 


data in an identifier with a predictable result. Ex. 1003, ,-r 45. Accordingly, in 


reviewing the disclosure ofDexter, a POSITA would have understood that 


including the manufacturer of the device and the type of the device as 


characteristics in Dexter's identification information would have been a matter of 


simple design choice. Id. Thus, a POSITA would have found the use the 


manufacturer and type of the device an obvious and predictable solution in view of 


Dexter' s disclosure of differentiating software for different manufacturers and 


different types of devices using identification information. Id. 


Case law supports a finding of obviousness based on Dexter's disclosure. In 


Ex parte WIRTH, "[a]ppellants argue[d] that the numerical suffix (unique personal 


identification code) in the web page address disclosed in Figure 2 of Shane is not 


thesameas the name of the recipient of the direet mail piece." Decision on Appeal 


of August 21, 2013, Appeal2011-006989, 5. In that case, the Board found that: 


it would have been obvious to replace the numerical suffix in Shane 


with the mail recipient's name for use as a personal identification 


code. Indeed, the recitation inclaim 1 that the suffix to the URL 


"states a name of the person in the group to which the direet mail or 


email piece is directed" is non-functional descriptive material, which 
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does not affect how the method is performed. A user transmission 


addressed to the URL, including the suffix, will direet the user to his 


or her personalized web page regardless ofwhether the suffix is 


numerical or alphabetical. Id. 


The Federal Circuit affirmed this decision. In re WIRTH, 563 Fed. Appx. 


777, 778 (Fed Cir 2014) ("We agree with the Board's obviousness conclusion. The 


use of a person's name as a particularized suffix in a URL would have been 


obvious to a person of ordinary skill in the art from the '972 patent' s disclosure of a 


unique personal identification number as a suffix in a URL.") Similar to the claims 


at issue in In re WIRTH, the manufacturer and type of the device in the claims of 


the '648 Patent do not affect how the method is performed. Because Dexter 


achieves the same result of downloading software responsive to device 


information, the use of device information that includes the manufacturer and type 


of the device would have been obvious in view ofDexter's disclosure ofunique 


device identification information that achieves the same result, even ifDexter's 


unique device identification information is found to lack the specific data claimed. 


See also In re Morsa, 713 F.3d 104, 111-112 (Fed Cir 2013) (affirming a Board's 


determination of obviousness in view of arguments that the claims include types of 


user data and content not disclosed in the prior art). For at least these reasons, the 
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description ofDexter at [1.1-A] renders obvious device information that includes a 


manufacturer of the de vi ee and a type of the d evi ee. 


Combination of Dexter and Chiloyan - Chiloyan teaehe s that the host de vi ee 


obtains a device descriptor ( device information) from a peripheral device over a 


short distance wireless network. Ex. 1003, ~ 85. Chiloyan also teaches that the 


device descriptor (the device information) includes a vendor ID (a manufacturer of 


the device) and a product ID ( a type of device ). Id. Chiloyan deserihes that "[t]he 


device descriptor preferably contains data fields relating to the peripheral device, 


including a vendor ID anda product ID." Ex. 1008, 8:43-49 (emphasis added); 


4:2-4 ("The device descriptor includes information such as a vendor identifier and 


a product identifier"); 9:16-19 ("the vendor ID name and the product ID model''). 


Chiloyan uses the terms "vendor" and "manufacturer" interchangeably to describe 


the entity responsible for "production" of "peripheral hardware," indicating that the 


"vendor ID" identifies the manufacturer of the peripheral device. See Ex. 1008, 


2:10-38 ("[M]anufacturers ofperipheral devices ... peripheral vendors."). In 


addition, a second Chiloyan patent referenced by Chiloyan at 3:1-3 confirms that a 


vendor is understood to be a manufacturer. Ex. 1009, 11:5-6 ("Typically, the 


vendor isa peripheral manufacturer[.]"). Also, numerous references confirm that, 


at the time of the '648 Patent, vendor identification was understood to equate to 


manufacturer identification. Ex. 1010, 1 :23-26; Ex. 1011, claim 3; Ex. 1012, 5:55-
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57. Thus, a POSITA would have understood Chiloyan's description ofvendor ID 


and vendor ID name to indude a manufacturer of the device. Ex. 1003, ~ 85. 


Further, the product identifier indicates a particular "model" of peripheral 


device. Ex. 1008, 9:16-19; Ex. 1003, ~ 86. A model ofdevice corresponds toa 


particular type of device. Ex. 1003, ~ 86; see, e.g., Ex. 1013, Ahstract, 5:19-29. 


Chiloyan also deserihes that "a dass request may he issued to the peripheral device 


for the identifier," which indicates that the identifier indudes the dass or type of 


device. Ex. 1008,4:14-15 (emphasis added), Ex. 1003, ~ 86. 


From Chiloyan's use of device information induding manufacturer and type 


of device in the context of downloading software, a POSITA would have seen 


Chiloyan's device information applicahle to Dexter and found the suhstitution of 


Chiloyan's device information for Dexter's as a simple solution with a predictahle 


result. Ex. 1003, ~ 87. In fact, the suhstitution would involve the mere 


replacement of data such that the structural components of Dexter would require 


no change or minimal change to process the data from Chiloyan's device 


information. Id. Chiloyan even deserihes the same technical environment and 


techniques for transmitting device information as Dexter, making the suhstitution 


routine and predictahle. Id. 


Specifically, Chiloyan deserihes that an "[o]perating system 35" on the host 


device "queries the peripheral device for a device descriptor" when the peripheral 
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device is connected to the host device. Ex. 1008, 8:44-46 (emphasis added). 


Chiloyan also deserihes that connecting a peripheral device "may not refer to a 


direet physical connection, but instead, toa remote or virtual connection, such as 


would occur by bringing a peripheral device that communicates over a wireless 


connection within infrared, radio frequency (RF), or other appropriate 


communication distance ofhost personal computer 20, depending upon the nature 


of the wireless communication implemented between the host computer and the 


peripheral device." Id. at 8:31-42 ( emphasis added). 


Accordingly, the host device of Chiloyan obtains the device descriptor 


including vendor information ( e.g., vendor ID or vendor ID name) and product 


information ( e.g., product ID or product ID model) from the peripheral device over 


a wireless RF connection, thereby disclosing "obtaining device information from a 


device in a short distance wireless network, wherein the device information 


includes a manufacturer of the device anda type of the device." Ex. 1003, ~ 88-89. 


Through the disclosures in. Dexter and Chiloyan, Dexter-Chiloyan renders 


obvious "obtaining device information from a device in a short distance wireless 


network, wherein the device information includes a manufacturer of the device and 


a type of the device." Id. at~ 90. 


[1.2-B]: "wherein the obtaining includes: generating a short-range radio 
signal, including the device information, from the device to a cellular device," 
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Dexter discloses this feature. See [1.2-A]. Also, as described at [1.1-B], 


Dexter-Chiloyan renders obvious "obtaining device information from a device in a 


short distance wireless network, wherein the device information includes a 


manufacturer of the device and a type of the device," which involves generation of 


short-range radio signals with the device information. Ex. 1003, ~ 90. Through 


these disclosures, Dexter-Chiloyan renders obvious this feature. 


[1.3-B]: "generating a cellular signal, including the device information, from 
the cellular device to a processing device in a wide area network; and" 


Dexter discloses this feature. See [1.3-A]. Through the disclosures in Dexter 


and Chiloyan, Dexter-Chiloyan renders obvious this feature. 


[1.4-B]: "downloading a software component to the device from the processing 
device in response to the device information." 


Dexter discloses this feature. See [1.4-A]. Through the disclosures in 


Dexter and Chiloyan, Dexter-Chiloyan renders obvious this feature. 


[2-B] "The method of claim 1, wherein the software component is downloaded 
in responseto a user preference of a type of the software component." 


See [2-A] for discussion on how Dexter teaches this feature. Through this 


disclosure in Dexter, Dexter-Chiloyan renders obvious this feature. 


[3-B]: "The method of claim 1, wherein the software component is 
downloaded in response to a date, and wherein the software component is an 
application software component." 


See [3-A] for discussion on how Dexter teaches this feature. Through this 


disclosure in Dexter, Dexter-Chiloyan renders obvious this feature. 
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[5-B]: "The method of claim 1, wherein the software component is 
downloaded in response to a user price plan." 


See [5-A] for diseussion on how Dexter teaehes this feature. Through this 


diselosure in Dexter, Dexter-Chiloyan renders obvious this feature. 


[6-B]: "The method of claim 1, wherein the device isa Bluetooth™ device 
communicating with a cellular device." 


See [6-A] for diseussion on how Dexter teaehes this feature. Through this 


disclosure in Dexter, Dexter-Chiloyan renders obvious this feature. 


[7-B]: "The method of claim 1, wherein the device isa messaging terminal." 


See [7-A] for how Dexter teaehes this feature. Chiloyan also discloses that 


the peripheral deviee (the elaimed "deviee") ean be a eeli phone: "[e ]onneeted to 


peripheral bus 252 in the example shown are a digital eeli phone 233 anda global 


positioning system 234." Ex. 1008, 15:1-11. The eeli phone in Chiloyan is a 


messaging terminal. Ex. 1003, ,-r 91. Through these diselosures in Dexter and 


Chiloyan, Dexter-Chiloyan renders obvious a messaging terminal. Id. 


[9-B]: "The method of claim 7, wherein the software component is an instant 
messaging terminal software component." 


See [9-A] for diseussion on how Dexter teaehes this feature. Through this 


disclosure in Dexter, Dexter-Chiloyan renders obvious this feature. 


[13-B]: "The method of claim 1, wherein the short distance wireless network is 
a Bluetooth TM network." 


See [13-A] for diseussion on how Dexter teaehes this feature. Through this 


disclosure in Dexter, Dexter-Chiloyan renders obvious this feature. 


[14.0-B]: "A method, comprising:" 
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See [1.0-B] for discussion on how Dexter-Chiloyan render obvious a method. 


[14.1-B]: "generating a short-range radio signal, including device information, 
from a device; to a cellular device, wherein the device information includes a 
manufacturer of the d evi ee and a type of the device, and wherein the d evi ee 
and cellular device is in a short distance wireless network;" 


See [1.1-B]-[1.2-B] for how Dexter-Chiloyan render obvious this feature. 


[14.2-B]: "generating a cellular signal, including the device information, from 
the cellular device to a processing device in a wide area network; and" 


See [1.3-B] for discussion on how Dexter-Chiloyan render obvious this feature. 


[14.3-B]: "downloading a software component to the device from the 
processing device using an Internet Protocol data packet in response to the 
device information and user information." 


See [1.4-B] for discussion of how Dexter-Chiloyan render obvious 


downloading a software component to the device from the processing device in 


responseto the device information. The features in [14.3-B] add to the features in 


[1.4-B] in that the downloading occurs using an Internet Protocoldata packet and 


also occurs in response to user information. Dexter and Chiloyan render obvious 


both downloading using an Internet Protocol data packet and downloading a 


software component in response to user information. 


Chiloyan deserihes that the software component can be downloaded over a 


wide area network, such as "the Internet." Ex. 1008, 7:47 (emphasis added). 


Because communications over the Internet utilize Internet Protocol, the 


downloading of the software component in Chiloyan uses Internet Protocol data 


packets. Ex. 1003, ~ 92. Further, Chiloyan specifically discloses that the host 
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device can identify a remote device from which to download a software component 


by an "an Internet Protocol (IP) address." Ex. 1008, 9:12. See also [14.3-A] for 


discussion of how Dexter teaches downloading a software component to the device 


from the processing device using an Internet Protocol data packet. Through the 


disclosures in Dexter and Chiloyan, Dexter-Chiloyan render obvious "downloading 


a software component to the device from the processing device using an Internet 


Protocoldata packet." Ex. 1003, ~ 92. 


In addition, as discussed at [2-B], Dexter-Chiloyan render obvious that the 


software component is downloaded in respons e to user preference of a type of the 


software component. Because user preferences constitute user information, 


Dexter-Chiloyan render obvious downloading a software component in response to 


user information. Ex. 1003, ~ 60. 


[15.0-B]: "A system, comprising:" 


See [15.0-A] for how Dexter teaches a system. Through the disclosures in 


Dexter and Chiloyan, Dexter-Chiloyan render obvious a system. 


[15.1-B]: "a device to generate a short-range radio signal including device 
information, wherein the d evi ee information in eludes a manufacturer of the 
d evi ee and a type of the d evi ee;" 


See [1.1-B]-[1.2-B] for how Dexter-Chiloyan render obvious this feature. 


[15.2-B]: "a cellular device to generate a cellular signal, including the device 
information, in response to the short-range radio sig.t:Ial; and" 
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See [1.3-B] for discussion of how Dexter-Chiloyan render obvious 


generating a cellular signal, including the device information, from the cellular 


device to a processing device in a wide area network. 


Dexter also discloses "a cellular device to generate a cellular signal, 


including the device information, in responseto the short-range radio signal." See 


[15.2-A]. Through the disclosure in Dexter and Chiloyan, Dexter-Chiloyan render 


obvious a cellular device to generate a cellular signal, including the device 


information, in response to the short-range radio signal. 


[15.3-B]: "a processing d evi ee, having a database containing a plurality of 
software components, to provide a first software component in the plurality of 
software components, to the cellular device, in responseto the device 
information." 


See [1.3-B] and [1.4-B] for how Dexter-Chiloyan render obvious a 


processing device and downloading a software component in response to the 


device information. The features in [15.3-B] add to the features in [1.3-B] and 


[1.4-B] in that the processing device has a database containing a plurality of 


software components from which a first software component is provided and that 


the first software component is provided to the cellular device, rather than 


downloaded to the device. Dexter-Chiloyan render obvious these features. 


Specifically, Dexter discloses that the processing device has a database 


containing a plurality of software components from which a first software 


component is provided and that the first software component is provided to the 


56 







Attorney Docket No. 00035-0005IP1 
IPR ofU.S. Patent No. 7,016,648 


cellular device, rather than downloaded to the device. See [15.3-A]. To the extent 


the Board disagrees that Dexter anticipates this feature, Dexter-Chiloyan renders 


this feature ohvious through the disclosure in Dexter presented in [15.3-A], and the 


disclosure in Chiloyan presented helow. 


For example, Chiloyan deserihes downloading device drivers to the 


Chiloyan personal computer 20 in addition to downloading software to peripheral 


devices. Ex. 1008, 3:44-54,4:43-48, 8:10-13. Specifically, Chiloyan teaches 


downloading a "device driver and/or other software from a remote device at the 


network address." Id. at 9:38-39 (emphasis added). Chiloyan deserihes that, 


"[o]nce received, the device driver andfor other software is installed on the host 


personal computer" (the host device ). Id. at 9:49-50 ( emphasis added). 


Accordingly, in Chiloyan, a device driver (a first software component) is provided 


to the host device (the cellular device). Ex. 1003, ~ 93. 


From this disclosure in Chiloyan and as discussed in the introduction of 


üround 3 ahove, in the comhination of Dexter and Chiloyan, the Dexter server 


would download driver software to the Dexter interface computer for installation 


on the Dexter interface computer and also download peripheral device software to 


the peripheral device through the Dexter interface computer. Ex. 1003, ~ 94. 


Thus, through the disclosures in Dexter and Chiloyan, Dexter-Chiloyan renders 


ohvious "that the processing device has a datahase containing a plurality of 
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software components from which a first software component is provided and that 


the first software component is provided to the cellular device." Id. 


[16-B]: "The system of elairu 15, wherein the database ineludes a user 
preference of a type of the first software component and the first software 
component is downloaded in response to the device information and the user 
preference." 


See [1.4-B], [2-B] for how Dexter-Chiloyan render obvious that the software 


component is downloaded in response to the device information and the user 


preference. The features in [16-B] add that the database indudes the user 


preference. Dexter discloses "that the database indudes the user preference." See 


[16-A]. Through this disdosure in Dexter, Dexter-Chiloyan renders obvious that 


the database indudes a user preference of a type of the first software component. 


[17-B]: "The system of elairu 15, wherein the first software component is 
downloaded in response to the device information and a date, and wherein the 
software component is an application software component." 


See [3-B] for discussion of how Dexter-Chiloyan render obvious this feature. 


[19-B]: "The system of elairu 15, wherein the first software component is 
downloaded in response to a user price plan." 


See [5-B] for discussion of how Dexter-Chiloyan render obvious this feature. 


[21-B]: "The system of elairu 15, wherein the deviee isa Bluetooth™ deviee." 


See [6-B] for discussion of how Dexter-Chiloyan render obvious this feature. 


[22-B]: "The system of elairu 15, wherein the deviee isa messaging terminal." 


See [7-B] for discussion of how Dexter-Chiloyan render obvious this feature. 


[23-B]: "The system of elairu 15, wherein the first software eomponent is an 
instant messaging terminal software component." 


See [9-B] for discussion of how Dexter-Chiloyan render obvious this feature. 
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[27-B]: "The system of claim 15, wherein the device and cellular device are in 
a short distance wireless network." 


See [1.1-B], [1.2-B], [14.1-B] for how Dexter-Chiloyan render obvious this feature 


[28-B]: "The system of claim 15, wherein the processing device is in a wide 
area network including a cellular network." 


See [1.3-B] for discussion of how Dexter-Chiloyan render obvious this feature. 


[30.0-B): "A method, comprising:" 


See [1.0-B] for discussion of how Dexter-Chiloyan render obvious a method. 


[30.1-B]: "obtaining a device type information anda device manufacturer 
information for a device in a short distance wireless network" 


See [1.1-B] for how Dexter-Chiloyan render obvious obtaining a type of device, 


which is d evi ee type information, and a manufacturer of the device, which is 


device manufacturer information, for a device in a short distance wireless network. 


[30.2-B): "wherein the obtaining includes, generating a short-range radio 
signal, including the device type information and the device manufacturer 
information, from the device to a cellular device;" 


See [1.2-B] and [15.2-B] for how Dexter-Chiloyan render obvious this feature. 


[30.3-B]: "obtaining a user preference of a type of software component" 


See [2-B] and [16-B] for discussion of how Dexter-Chiloyan render obvious 


obtaining a user preference of a type of software component. 


[30.4-B]: "generating a cellular signal, including the device type information 
and the device manufacturer information, from the cellular device, in the 
short distance wireless network, to a processing device in a wide area 
network;and" 


See [1.3-B] and [15.3-B] for how Dexter-Chiloyan render obvious this feature. 
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[30.5-B]: "downloading a software component to the cellular device from the 
processing device in response to the device type information, the device 
manufacturer information and the user preference." 


See [1.4-B], [2-B], [15.3-B], and [16-B] for how Dexter-Chiloyan render 


obvious downloading a software companent to the cellular device from the 


processing device in response to the device type information, the device 


manufacturer information and the user preference. 


I. REDUNDANCY 


This petition is being filed concurrently with one other petition regarding the 


sam e '648 Patent. Between these two petitions, Petitioners have presented only a 


limited number of grounds, yet in doing so, has demonstrated how various 


teachings address the claims divergently. The limited grounds presented in these 


petitions do not impede "the just, speedy, and inexpensive resolution of [this] 


proceeding," as required by 37 C.F.R. § 42.1(b). As Petitioners have already 


limited their petitions to just a few grounds, Petitioners respectfully request that the 


Board institute rejections on all grounds presented in these three petitions to avoid 


prejudicing Petitioner. 


II. CONCLUSION 


The grounds in this Petition indicate a reasonable likelihood of success as to 


Petitioners' assertion that the Challenged Claims of the '648 Patent are not 


patentabi e. Accordingly, Petitioners respectfully request institution of an IPR for 


the Challenged Claims of the '648 Patent for each of the grounds presented herein. 
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NETWORKED TOYS 


Related Applications 


This application claims the benetit of the following U.S. Provisional Patent Applications, 


5 each of which is incorporated herein by reference: 


App. No. 60/149,743, filed August 19, 1999; 


App. No. 60/161,279, filed October 25, 1999; 


App. No. 60/170,039, filed December 10, 1999; 


App. No. 60/189,158, filed March 14, 2000; and 


lO App. No. 60/199,332, filed April 24, 2000. 


Backeround of The Invention 


There are toys known in the art that use data connections and microprocessors to provide 


varying play patterns. An example of such a toy may be found in U.S. Patent No. 5,697,829, 


15 assigned to Microsoft Corporation. The exemplary toy disclosed therein is a powered vehicle 


that can be programmed from a computer to perform certain maneuvers. The toy connects to a 


conventional personal computer through a standard RS-232 connector, and application software 


is loaded onto the computer so that a user may prepare a control program for downloaded and 


execution by the toy vehicle. Reconfiguration of the toy is limited by the programming skills of 


20 the user and by the software provided with the toy. In view of the advent of the Internet, and the 


continually improving performance of processing devices, there remains substantial room for 


advancement in the toys. 


There remains a need for toys that employ advancing hardware and internetworking to 


25 provide interactivity between multiple toys, networked distribution of play patterns and other 


content, feedback and evolution of play pattems, andfor a platform for developing play pattems. 


Summarv of the Invention 


According to the principles of the invention, there is provided a remotely programmable 


30 toy, a toy interface, anda remote toy server. The toy may include a variety of inputs such as 


motion sensors, infrared sensors, and touch sensors, as weil as a variety of outputs including 


servosand the like for mechanization. a speaker for sound, and video display device(s). 


There is also provided a toy interface which connects on one hand to the toy, and on the 


35 other hand either to an internetwork such as the Internet or telephone system. The interface-
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internetwork connection may be a direet connection through a telecommunications or data port, 


and may include pre-configuration of the interface to establish a conneedon to the remote toy 


server. The interface-network connection may instead be a connection to a personal computer, 


which may simply provide a platform for establishing the connection or provide a user interface 


5 for an internetwork session. 


There is also provided a toy data server. In a preferred embodiment, the server is a 


World Wide Web server, which may include chat rooms, downloadable toy programs, toy 


infonnation, anda database of user information and history. 


10 There is also provided a one-touch peripheral for providing predetermined network 


functionality to an attached network device. 


The toy may be used to gather user profile information based upon explicit inputs. or may 


gather profile intormation using inferences drawn from actual toy usage. Profile information 


15 may then be used to seleet or synthesize play panems and other content for the toy. 


Brief Description of Drawings 


The foregoing and other objects and advantages of the invention will be appreciated more 


fully from the following further description thereof, with reference to the accompanying 


20 drawings, wherein: 


Fig. 1 depicts a toy according to the principles of the invention in block diagram form; 


Fig. 2 depicts an ernbodiment of a toy according to the principles of the invention; 


Fig. 3 depicts an embodiment of a toy according to the principles of the invention; 


25 Fig. 4 shows a system architecture for use with a model toy according to the principles of 


the invention; 


Fig. 5 is an overall system configuration for a networked toy of the present disclosure; 


Fig. 6 is a funcrional block diagram depicting cenain optional capabilities of a toy 


according to the principles of the invention; 


30 Fig. 7 isa functional block diagram reflecting certain optional functional modules for a 


control device according to the principles of the invention; 


Fig. 8 depicts a local area network oftoys according to the present invention; 


Fig. 9 depicts another configuration for the system ofFig. 5; 


Fig. 10 is a functional block diagram that depicts data flows in an embodiment of the 


35 invention; 
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Fig. 11 showsan icon according to the principles of the invention; 


Fig. 12 shows a personal computer connected to an icon; 


Fig. 13 shows several altemative embodiments of an icon; 


Fig. 14 shows a Web server for use with the icon; 


PCT/US00/22722 


5 Fig. 15 is a block diagram of a server for use with a toy according to the principles of the 


invention; and 


Fig. 16 isa block diagram ofa system according to the principles of the invention. 


Detailed Description of Certain Embodiments 


10 To provide an overall understanding of the invention, certain illustrative embodiments 


will now be described, including a remotely programmable toy with user profile gathering and 


feedback into play pattems. However, it will be understood by those of ordinary skill in the art 


that the methods and systems described herein can be suitably adapted to other applications 


where a programmable toy includes a data port for accessing a network computer. The 


15 principles of the invention may be particularly applicable to those environments where 


programming content for the toy may change over time, or change in response to toy inputs. In 


the drawings, like numerals are used to indicate like elements throughout. 


Fig. 1 depicts a toy according to the principles of the invention in block diagram form. A 


programmab)e toy 10 is provided. The toy 10 is linked by a suitable extemal data link 20 toa 


20 toy/server interface 30. The interface 30 may provide bi-directionaJ data communications 


between the programmable toy 10 and a remotely located server 50 through an external data link 


40. The interface 30 couples the toy 10 with the server 50, and the server 50 may provide 


programming andfor operating data to the toy for reprogramming of, or other use with, the toy 


10. 


25 


The toy 10 may be any programmable toy including, but not limited to, a toy figure or 


doll, a toy vehicle, a toy play set, etc. The interface 30 could be a "black box", that is a device 


with two ports that performs any functions required to connect the toy to the server 50, a 


conventional personal computer (PC), or a combination of a black box and a conventional 


30 personal computer. The data link 20 between the toy 10 and the interface 30 might be a wired 


connection such as a standard RS-232 serial port connection, which physically plugs into the 


programmable toy 10 and the interface 30, or a wireless link between the programmable toy 10 


and the interface 30, such as an infrared or radio frequency ("RF11
) link using, for example, 
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BlueTooth, HomeRF. or any other wireless protoeel andfor standard. The data link 40 between 


the interface 30 and the server 50 may be any bi-directional data connection. including a 


telephone line, cell phone channel. a digital subscriber line ("DSL"), or a two-way cable or 


sa te liite link of any type currently known and used or which may be developed for data transfer. 


5 Such a link( s) can include the Internet or World Wide Web, if desired. 


The server 50 may be a computer such as a Web server or an n-tier server connected to 


the data 1ink 40 through a network such as the Internet. An exemplary server 50 includes a 


processor, a memory e.e.g. RAM), a bus which couples the processor and the memory, a mass 


10 storage device ( e.g. a magnetic or optical disk) coupled to the processor and the memory through 


an I/0 controller, and a network interface coupled to the proccssor and the memory. Servers 


may be elustered together to handie more elient traffic, and may inGlude separate servers for 


different funelions such as a database server. an application server. and a Web presentation 


server. Such servers may funher include one or more mass srorage devices such as a disk farm 


15 or a redundant array of independent dlsk ("RAID") system for additional storage and data 


integrity. Read-only devices. such as compact disk drives and digital versatile disk drives .• may 


also be connected to the servers. Suitable servers and mass storage devices are·manufactured by, 


for example, Compaq, IBM, and Sun Microsystems. As used herein, the term ·•server" is 


intended to refer to any of the above-described servers. 


20 


The server 50 responds to queries from the programmable toy 10 and interface 30 to 


downlead data through the communication links 40. 20 and interface 30 to the programmable toy 


I 0. The data provided may be data which does not change the application software of the 


programmable toy 10. such as media files. or may include new executable code to reconfigure 


25 the microprocessor in the toy 10 for different functionality. TheserverSO may be a World Wide 


Web server that provides downloadable sounds, play scenarios, and the !ike for the toy 10, as 


weil as a graphical user interface for a user having a personal computer. In this embodiment, the 


graphical user interface may indude descriptions of downloadable programs, cbat rooms where a 


number of users may meet, and other content related to the toy 10. The server 50 may 


30 additionally include any other interface compatible with TCP/IP or TCP/fP-like communications, 


including telnet, e-mail, and ftp. or other intenaees suitable for transmitting data over a network 


or intemetwork. The server 50 may al~o indude a database for stering information relating to 


each user, such that downloaded content may be tailored to a user based on, for example, age, 


geographic region, interests, downlaad history, etc. 


35 
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The programmable toy 10 may be a toy figure containing a processor 12, a memory 14, 


and sound-generating circuit 18. Optionally, a video-generating circuit with appropriate display 


may be includcd but is not required. The processor 12 may be. for example, a microprocessor, 


microcontroller, progranunable Jogic device, programmable gate array, application specific 


5 integrated circuit, programmable digital signa1 processing device, or some combination of these. 


The sound-generating circuit 18 may be any of the processors noted above with suitable 


programming, or may include a dedicated voice synthesizer, music synthesizer, sample and 


playback device, or any other device used to generate sound. The data provided by the server 50 


may be new sound data toreplace existing sound data stored in the memory 14 in the toy 10 so 


l 0 that the sound s produced by the toy 10 are changed from the sounds it previously would make. 


For example, if the toy 10 were programmed to recite a story or poem in response to a user 


aetivatian of the toy 1 0, the new data provided by the server 50 might be a new story or poem. 


Altematively or in addition, the microprocessor in the toy 10 can be reprogrammed to operate in 


a different way. For example, where the toy lO originally provided a certain response (e.g., 


15 recite a story or poem) when a switch (not depicted) on the toy 10 was user activated, the data 


transmitted by the server 50 might reconfigure the operating program of the toy 10 so that the toy 


engages in a question and answer mode with the user in response to the switch aetivatian which 


had previously elicited the story or a poem without nuther interaction with the user. The 


memory 14 may be any non-volatile or volatile memory, including random aecess memory, 


20 dynamic random aecess memory, read-only memory, programmable read-only memory, erasable 


programmable read-only memory, and so forth. 


The toy may include numerous inputs and outputs. lnputs may include a microphone, an 


extemal motion sensor, an inertial motion sensor, various touch sensors, and data inputs, 


25 including touch pads, buttons, switches, dials, levers, sliders, keypads, pressure transducers, 


pressures switches, and any other input that might be used to deteet user input or environmental 


conditions of the toy 10. Outputs may include a speaker, lights or light emitting diodes, and 


mechanization realized through motors, servas, and the like. 


30 Figure 2 depicts an embodiment of a toy according to the principles of the invention. A 


. programmable toy figure or doll 110 may include a processor 112, a memory 114, a sound 


generating circuit 118 (all indicated in phantom block diagram form) and an RS-232 female plug 


116 for connecting via a standard RS-232 cable 120 with an interface 130. The interface 130 


may include a processor 132, a memory 33, a telephone handset receptacle 134 andfor a 


35 conventional female modular telephone jack connectar 136 for conneering directly to a telephone 
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!ine 140. The interface 130 may optionally be physically located on the toy figure 110. An 


activation hutton 138, when depressed, may cause the processor 132 to use communication 


circuitry 139 including, for example, a modem in the interface 130 to establish a 


telecommunications andfor data network connection 140, to the server 150. Optionally, this 


5 connection may be established on a request from the server 150. In one embodiment, the 


connection 140 may be a telecommunications connection using, for example, toll-free aecesstoa 


diai-in server connected to the server 150. The connection 140 may optionally be a data network 


connection using, for example, a DSL or cable modem connection to a network point-of


presence. The connection 140 may be some combination of these, such as telecommunications 


I 0 aecess to a Iocal network service provider, which provides aecess to the network and a data 


network connection to the Internet. 


The server 150 may verify the interface 130 and may transmit a predetermined package 


of data through the links 140 and 120 and interface 130 to the programmable toy 110. The 


15 interface 130 may further be pre-configured to manipulate data received from the server 150 


before it is passed on to the toy 110. The server 150 may also receive information from the toy 


110 through the interface 130. This information may include registration information for a 


particular user, information identifYing the toy 110 (so that appropriate programs and data may 


be downloaded), and information collected by the toy 110 coneerning for examp1e, play pattems, 


20 actual toy usage, and any other sensory data gathered by the toy 110. 


The interface !30 in Fig. 2 may be replaced with a computer (not shown) having a phone 


modem to coup1e the toy 110 with the server 150. The RS-232 link 120 can extend directly from 


the computer. which may include appropriate software to control communication and possible 


25 data processing between the toy 110 and the server 150. The computer may also provide a 


graphical user interface for controlling communications with the server 150. Through such an 


interface, the user may, for examp1e, navigate through a Web s i te hosted by the server 150, seleet 


programs or data for download, enter user information and preferences, or enter a chat room or 


bulletin board for toy owners. 


30 


Fig. 3 depicts an embodiment of a toy according to the princip1es of the invention. A 


programmable toy figure or doll 210 is provided with an intema1 microprocessor 212 and a 


programmable memory 214 coupled with infrared receiver or transceiver 216 in its seat which 


can conduct wireless communication with an infrared transceiver 231 in an infrared 


35 communication unit 232 .. The infrared communication unit 232 may include a microprocessor 
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234 with a programmable memory 235 that is coupled by a data link 236 with a computer 238. 


The infrared communication unit 232. link 236 and computer 238 collectively constitute an 


interface 230 between the toy 210 and a remote server 250. Communication between the 


interface 230 and the server 250 is via any bi-directional data connecrion indicated in phantom in 


5 242, which may include a telephone line, eeli phone chatmel, digital subscriber line ("DSL"}, 


cable modem, wireless data connection, or two-way cable or satellite link of any type currently 


known and used or which may be developed for data transfer including, for example, the Public 


Switched Telephone Network. the Internet, and the World Wide Web. 


10 The infrared communication unit 232 and computer 238 can be contigured in different 


operating relations. In one configuration, the infrared communication unit 23:2 can be 


preprogrammed to pro•tide essentially instant automatic aecess to the server 250, when activated, 


by interrupting the. computer' s functions and accessing the computer' s modem to dial up the 


server 250. Altematively. the infrared communication unit 232 can be used as a peripheral of the 


15 computer 238. with control of the communications directed from the computer 238 and its 


keyboard andfor mouse. This may provide the possibility of user input to the server 250 using 


the computer 238. In this mode, the computer 238 may dial up the server 250, may recognize the 


interface 230 as a peripheral, and may set up and control the connection between the toy 210, the 


interface 230, and the server 250. 


20 


Figure 4 shows a system architecture for use with a toy according to the principles of the 


invention. The system architecture of Fig. 4 may be used. for example, with any of the toys 


described above and below. It will be appreciated that each of the components of the system 


architecture described below may be implemented in hardware. firmware, software. or some 


25 combination ofthese. 


A toy may connect to a computer 410 through a physicallink 412, which may include 


any of the communications links discussed above. The toy may include a communication link 


process 414 which provides communications protocols and may monitor integrity of the physical 


30 link using, for example cyclic redundancy eheeks or any other error detection andfor error 


correction techniques. A toy identifier 416 may be accessible to the communication link process 


414 for use in establishing identity of the toy when a cotmection is set up. The toy identifier 416 


may be stored in a non-volatile memory or a dip switch, or may be hard wired in some other 


permanent fashion. 
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A system service routine process 418 may be included to provide system services, such 


as system initialization, data authentication, system integrity checks, state sequencing, 


downloadfupload management, and computer internetian management. A system core pracess 


420 may provide processing for frequently used toy functions, such as play pattern monitoring, 


5 data collection, content filtering and selecrion, and event scheduling. Particular services 


provided by the system core process 420 may include system initializarion. data authentication, 


system integrity check, master state sequencer, downloadfupload manager, input/output and 


timer control, interpreters, error and interrupt handlers, test mode routines, and memory and 


slave controller service routines. An input/output process 422 may communicate with the 


I 0 system service routine process 418, and send and receive input/output data to other processes. 


The inputloutput process 422 may connect to. for example, output drivers 424 that operate 


devices 426 such as motors. light-ernining diodes, liquid crystal displays, lights. buzzers. and so 


fonh. 


15 The interpreter provided with the system core process 420 may be, for example. a toy 


specific programming language interpreter. For example, a toy programming language may be 


created using Java, with objects and methods specific to programming toys. The toy 


programming language provides high-level abstraetions for commonly implemented toy 


functions. The interpreter may interpret the toy programming language to create machine code 


20 for a processor within a toy, and may be adapted to different processor platforms for different 


toys. 


A memory comroBer pracess 428 may provide aecess to memory for storage and retrieval 


of program instructions. system data, state data, game content. media content, and other data or 


25 content suitable for storage and retrieval by the toy. The memory controller process 428 may 


include, for example. memory space mapping, data storage, and memory readfwrite control. The 


memory controller pracess 428 may control aecess to an address/data/control bus 430 for storing 


and retrieving data in a memory 432 such as an electronically erasable programmable read only 


memory ("EEPROM"). The memory 432 may be, for example, a one to sixteen MB EEPROM. 


30 The bus 430 may also control data starage and retrieval from system components 434, which 


may include voice and sound synthesis and recording, as weil as other toy content permanently 


or temporarily stored for use by the toy. The toy content may be used to drive devices 426. such 


as motors, LED's, IR elements, LCD elements, and the like. that are connected to the output 


drivers 424, as well as, for example, a speaker 436 and a microphone 438 connected to the 


35 system components 434. A master/slave controller process 440 may control operation of the 


8 


9 







WOOl/12285 PCTIUS00/22722 


system components 434 to control the toy in execution of play pattems and other interactive or 


non-interactive sequences. 


It will be appreciated that the proeesses described above may be abstracted to a discrete 


5 set of commands that may operate as a toy operating system. Content for the toy, such as play 


patterns, speech rendering, and so forth, may then be programmed using a high-level 


programming language created from the commands of the toy operating system. A compiler 


may be used in conjunction with the command structure of the operating system to permit 


programming of the toy in a high-levellanguage, and preparation of machine executable code for 


10 transfer to the toy. A programming language for the toy may include abstraetions of funerions 


available through the above processes, or through the toy operating system. Using the toy 


programming language, descriptions may be written for play pattem finite state machines, data 


collection, event scheduling, artificial intelligence algorithms, sensory input and output, and so 


forth, with little or no knowledge about the hardware architecture of a particular toy. 


15 


Each toy 10, 110,210, etc. may be battery powered. Further embodiments ofthe toys 10, 


110, 210 are described below. 


A toy may be an originally programmable robot. A user may seleet a figure for the robot, 


20 along with features and any pre-programmed functions or play pattems on the website. The toy 


may be shipped to the user, pre-configured so that it will carry out selected aetions and play 


pattems when it is frrst activated. Or the selected programs may be loaded into the toy at a retait 


outlet, or a user may purchase an unprogrammed toy, and the toy may be programmed when a 


user connects the toy to a server as described above. Further scenarios may be downloaded from 


25 the server that are designed for the particular toy and features selected by the user. 


In one configuration, user may indicate a type of toy, such as a specific action figure, on a 


website, and the website will downtoad a scenario for the day that the user then acts out. These 


scenarios may be tailored to, for example, military, spy, or other action figure play pattems. 


30 Using a toy identifier as described above, the website may also automatically deteet the toy type 


when the toy is connected to the website. Scenarios may include the use of any printed 


materials, which may be downloaded to a users computer for printing on a printer. Files for 


printing may inc1ude seeret maps, plans and spy info. The user can use these printouts as 


accessories to the figures. Further content may include voice comrnands coneerning a mission 


35 for the user. The user may receive periodic updates and complications as time progresses. A 
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scenario may progress by monitaring a user activity and presenting varying challenges to a user 


to create real-time. strategy play for the user. 


Using wireless technology, the website and interface may periodically "beep" the user (If 


5 the user is within range of our RF) and type out an emergency rescue situation on the beeper that 


the user must respond to. This may include roleplay by a user. and may involve toy versions of 


rescue tools, medical tools, police equipment, army equipment, spy equipment, or any other 


equipment for role playing activity. This could be a dedicated toy, such as a fire station where a 


user gets a call. Or this may include a play sct where different features are activated 


I 0 periodically, such as a cry of a civilian needing rescue, fire engine siren and lights, etc. 


15 


Scenarios with seeret missions and James Bond type gear may bc used. A printer may be used to 


make play accessories. e.g., "Blueprints of the new X-99 fighter" which must be ''delivered to an 


agent in Miami." Alerts may be generated only during predetermincd times. and may omit times 


such as when a user should bc in schooi or other inappropriate times tbr imerruption by the toy. 


The toy may be a doll or other figure that receives programming from the server to host a 


tea party or other social event. A user may indicate to the website one or more programmable 


toys such as those described above. and/or one or more other non-programmable toys, and the 


server may generate dialog and so forth for the social event. For example, the toy may be 


20 programmed to generate dialog such as: "Miss Rabbin is coming to tea today with her cousin 


Miss Bunny, they are bringing their fussy friend Mr Aardavark, so everything must be just 


perfect. They would liice lemon tea and some strawberry strumpets. Will you have that for them 


today?" Other toys may cooperate with one other. such as a talking teapot that may help a user 


through all the manners and protocols of entertaining a tea party. Printable content may also be 


25 downloaded, such as name cards, a guest list. a menu. and so forth. 


The toy may receive programming from the server for craft activities. In addition to 


downloaded content, a user may receive an activity kit with needed materials. Every day there 


may be different thing.s that can be made from the materials in the activity kit. This may include 


30 popsicle stick constructions. weaving baskets, making jewelry, decorating objects, etc. Crafts 


may be performed in front of a computer that provides interactive directions, or all the direelions 


and steps could be verbalized by a doll or bear, or perhaps a dedicated character, "Miss Crafty." 


A printer may have a picture of each step. Many craft projects may use paper directly from the 


printer, e.g., origami with folding I ines printed on it. 


35 
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The toy may receive programming from the server for hair, nai!, and beauty activities. 


The website may provide downloads of thematic styles of hair, nails and makeup that the user 


can replicate. The toy may include a beauty kit. A doll may give suggestions and directions to 


the user. The toy may be a Iarge doll head that the user can put makeup on. The toy may speak 


5 to the user and guide the user through steps of makeup application and so forth. A printer may 


be used to produce irnages that act as instructions, e.g., "Today we are going to put on evening 


makeup for the Grand Ball ... you willlook glamorous and striking ... ," or "This aftemoon we will 


make you look relaxed and casual with makeup that Jooks natural..." Each of these makeup 


scenarios may develop into more lengthy fantasy and roleplay activities, e.g., attending a big 


10 ball. Activities may relate to dress-up, hair play, makeup, perfume, jewelry, fashion trends, and 


accessories. 


The toy may receive programming from the server for Jicensed characters. such as 


television, cartoon, movie. or other popular media. For example. a toy may receive coment 


15 relating to TV shows such as Blues Clues, CTW, CatDog, Rugrats, Bear in a B.B.House, 


Teleb.lbbies, Arthur, etc. The toy may make conversation related to that day's TV show. With 


suitable sensors, the toy may also interact with content from a television program. In order to 


synchronize toy behavior with television programs, the toy may include a real-time clock, or the 


television program may include embedded timing or control infonnation in audio, video, or some 


20 other channel associated with the program. The toy speech and animatronics may be 


downloaded before the program begins, and may be rendered at suitable times. 


The toy may receive programming from the server for play pattems relating to baby 


nurturing. A toy contigured as a doll may be initialized with newborn play pattems such as 


25 simple crying, and may mature over time. Every few days, for example, the doll may go through 


a growth stage and behave slightly differently, e.g., more mature. Play pattems may include 


various stages of feeding, grooming, cuddling, cradling, dressing, rocking, teething, wetting, 


bathing, bottle feeding, and newborn play. 


30 The toy may receive programming from the server for play pattems relating to varying 


accessories. One or rnore sensors on the toy may sense accessories placed in physical contact 


with the toy, or in proximity to the toy. The accessories sensedin this manner may be indicated 


to the server, and the server may respond with play pattem coritent for the seosed accessory. For 


example, a sports figure may have as accessories a tennis racquet. a basketball, a baseball hat, a 


35 baseball mitt, skates, a lacrosse stick, a football, a football helmet, and so forth. When, for 
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example, a tennis racquet is placed in a hand of the sports figure. the tennis racquet may be 


detected, and detection of the tennis racquet may be transmitted to the scrver. The server may 


respand with audio data. such as "Let's play tennis,'' to be rendered by the sports figure. The 


server may also respond with motor control data so that an arm of the sports figure simulates. for 


5 example, a serving motion. 


The toy may receive programming from the server for interaction with other gaming 


platforms. For exampie, variaus content and play panerns may be provided for platforms such as 


Sony Playstation; Gameboy, Nintendo 64 and so forth. The toy may include an interface for 


10 communicating with games for these game platforms, and may playarolein the game through 


any combination of inputs and outputs. or may respond to game play through audio and other 


outputs. For example. the toy may respand to an end of a game by rendering audio such as 


"Congratulations!" or "Sorry. you last. Maybe you should try again." 


15 The toy may receive programming from the server for play patterns relating to mystery 


games. The toy may include a central consale that is periodieally reprogrammed with a variety 


of elues and details of a crime mystery. Players may leam details of the mystery over time, such 


as who the characters are, what the possible motive might be, and what possible murder weapons 


could be. The mystery scenario may change from time to time. A narrating doll toy may be 


20 included as an accessory to the central console, or as the sole programmable toy presenting the 


mystery. Mysteriesmay be tailored to different age groups. 


The toy may receive programming from the sen·er relating to a scavenger hunt. The 


scavenger hunt may be conducted among a number of different players. or by a single player 


25 who interaets with the toy. Scavenger hunt items may include generic items, or items specific to 


a user' s known geographic location, or selected from a list provid ed by a user or group of users. 


Items may be submitted as 'found' by, for example, submitting digital photographs of the items 


taken through a lens included in the toy, or a separate camera. or the game may proceed on an 


bonor system. Winners may be presented on a website hosted by the server. 


30 


The toy may receive programming from the server relating to news. The toy may 


autornatically downlead National Weather Service information, etc., and include relevant 


comments in its speech. A user may get weather updates while traveling by using, for example, 


a wireless Internet connection. The toy may continuously check certain stocks for a user, and 
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announce new prices, as weil as humorous or analytical commentary. News items may be 


selected according to user profile infonnation, such as location, age, interests, and the !ike. 


The toy may rcceive programming from the server relating to educational content. For 


5 example, the toy may announce historieal events occurring on the present date, e.g., "On this day 


in 1776, the Declaration oflndependence was signed." Foreign languages may be spoken by the 


toy for educational purposes. The toy may review troublesome subject matter for young users. 


The toy may receive programming from the server relating to other interests of the user. For 


example, the toy may get a daily horoscope, recite prayers for day, or provide reminders of 


I 0 scheduled events, times, etc. 


The toy may receive programming from the server relating toa toy personality. The toy 


personality may be selected from existing personality profiles. or may be created from 


configurable personality profiles. The toy may be programmed to initiate dialog with other 


15 programmable toys in its vicinity, which may be detected through wireless links. The toy may 


talks about a specific object that it recognizes or comrnunicates with. For example, a dog toy 


may simulate play with a ball, an action figure may simulate play with a gun, or a doll may 


sirnutate play with a teddy bear. A toy with an infant personality may, for example, require more 


nurturing, and may have smaller speech capacity. 


20 


The toy may receive programming relating to educational content. For example, the toy 


may include a Liquid Crystal Display ("LCD") screen. A user may see individual letters or 


words, and hear a related narrative. In the early stages, the toy may display only a single, huge 


letter, taking up the entire screen. Several buttons may be provided for interactivity. The toy 


25 may show pictures of alphabet characters, objects beginning with selected letters, and words 


beginning with selected letters. The toy may employ audio rendering of letter sounds, and of 


words for objects displayed on the screen. The toy may "grow" with a user. The screen may 


display short animations, and may interactively prompt user input to develop alphabet skills. 


Other preschool applications may include number recognition. For example, early lessons may 


30 involve a child recognizing particular numbers. By pushing different buttons, a child may scroll 


through the different representations of a number: sound, quantity, number, and name. Other 


lessons can begin to address math. The lessons about math may all be multiple choice, or may 


require input of numerical solutions. The toy may involve a character or animations, and 


entertaining commentary. Educational content may generally includ.e alphabets, languages, 


35 math, logic, arts, health, and safety. 
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Content may be provided to the toy on a subscription basis. Content may be purchased in 


discrete units, such as "Mystery Game #1" or "Adventure Game #14" and so forth. Content may 


be purchased by category, such as "music" or "spy scenarios" or "sports''. Content may also be 


5 purchased in time uni ts, such as one month of French lessons, one month of news updates, one 


year of stock quotes. one day or several hours of music, and so forth. Several tiers of 


subscription may be provided, such as a first level for basic content, a second level for enhanced 


content. and so forth up to a finallevel for all available content. 


I 0 A number of sensory inputs and outputs may be included in the toy. The toy may 


include, for example, a hand button, a stomach hutton (sensing, for example, tickles and hugs), a 


mouth hutton (feedingldrinking play), an inertial motion sensor (useful for interactive scenarios, 


such as toy waiting to say something until it detects morion). Dialog generated by the toy may 


be responsive to sensor inputs. For example, the toy may say "Please pick me up ... " When a 


15 morion switch is activated, indicaring that a doll has been picked up, the toy may continue to 


speak: "Thank you mommy, I love when you hold me." The toy may further incorporate: a 


microphone (may receive responses from a user, or react to music), light sensor (may play peek


a-boo), or IR, RF, or other wireless link {allows toy to communicate with other toys or interface). 


20 The toy may include bioinformatics sensors. For example, the toy may apply speech 


recognition to identify a speaker, and content delivery may be tailored to that particular speaker. 


The toy may include retinai scanners so that when a user looksata particular location in the toy, 


such as eyes of the toy. the toy may identify the user. Other forms of identification may 


similarly be included in the toy, and may be used to recognize different individuals and adapt 


25 content accordingly. Individualized responses may be provided based upon programming stored 


in the toy, or based upon aecess to the server and download of customized content for an 


idenrified user of the toy. 


The toy may include animatronics. Animaring the eyelids and eyeballs can provide a 


30 variety of expressions. Eyebrows may be included to provide even more expression. Moving 


lips may synchronize with play pattems for the toy that involve speech. Moving arms may all ow 


for dancing and gesturing. Head motion may include nodding and shaking. Two microphones 


may be included. so that a toy can tum its head toward a sound. The body of the toy may rock 


back and forth. This may allow dancing and more emphatic gesturing. 
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In an example embodiment, a doll figure according to the principles of the invention 


includes a hand hutton, a mouth hutton, a stomach hutton, a motion sensor, a microphone, 


moving eye lids, and one moving arm. and an IR or RF unit to pennit two-way communication 


with other dolls, as weil as communication with the intcrface. 


In another example emhodiment, a toy includes a teddy bear including one or more 


eccentric motors that product vibration andfor gyration, a motor that rotates a head of the teddy 


bear in an elliptical pa th with reverse polarity ah le to produce side-to-side nodding, a plurality of 


buttons on a vest, the buttons activating, for example. personal content. jokes, fads and trends, 


I 0 games, music, and so forth: one or more paw buttons on a paw of the teddy bear, a microphone, a 


nose buttan on a nose of the teddy bear to deteet nuzzling and hugging, a speaker. and a pager, 


the pager attached to a belt of the teddy bear, the pager including an LED. a message switch, a 


computer connection. and a volume control. 


15 The interface may include control mechanisms. For example a user may be provided 


with an option ofrapidly and easily getting a downlaad from the web site at the push of a hutton 


on the interface, with no further interaction needed. A user may also be provided with a window 


of time in which web site interaction may be selected, wherein specific downloads may be 


chosen from a variety of menus. On the wehsite, there may be scenarios dedicated to specific 


20 activities a user is planning, such as a day at the beach or a car trip. Other scenarios and games 


may be downloaded to the toy automatically by default if the child or guardian does not seleet 


anything specific from the web site. 


Many scenarios may be downloaded from the website for subsequent use (i.e., aiter the 


25 interface connection is tenninated), or may be conducted in communication with the server. For 


preschool toys, it is anticipated that downloads will be performed by an adult for a preschool 


user. Play pattems, scenarios, and themes may include: tea time, camp, sebool yard, gardening, 


dinnertime, doing one's nails, wedding, Halloween, singing, hide-and-seek, nap time. feeding. 


drawing, hairplay, day at the beach, birthday, watching television, ans and crafts, at the 


30 playground, tickling, graduation, anniversary, piano Jesson, peek-a-boo, diaper change, thirsty, 


story telling, dress up, bedtime, car trip, doing homework, cooking, bathtime, princess role play, 


Christmas, entertaining guests, ballet, dancing, what-am-1, teething, supermarket, joke telling, 


make-up, and so forth . 
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The daily downlaad may include musieal content. such as a new song everyday. The toy 


itself may indude a play hutton. or other controis such as stop, pause, rewind, fast forward, skip, 


random, and so forth. Music and other audio content may include nursery rhymes (music only), 


nursery rhymes (words). classical music, popular music, folk songs, children's songs, nature 


5 sounds, rain. beach sounds, forest sounds, birds, crickets, and so forth. The toy may indude keys 


such as piano or other instrument keys so that a user may play along. The toy may, for example, 


include only a few keys for pre-school users, but may indude a full octave or more for older 


users. An embedded synthesizer may indude sound bending, instrument selection. digital 


sampling, and so forth. Tempo may be adjustable, and instruments may be selected by a user, or 


I 0 may be selected by the downloaded program. e.g., "today is saxophone day, tomorrow is kazoo 


day ... " 


Referring to Fig. 5. provided herein isa toy system 501. The system 501 may indude a 


number of differem elemems. One such element is an interactive toy 502. Also provided are an 


I S interface 504. a control devicc 520. which may be a web server or similar device. an optional 


personal computer 528, and one or more databases 524. 


At one functionallevel, the toy 502 is connected to the interface 504, which connects to a 


data connection 508, such as the Internet, which connects to the control device 520, which 


20 executes various processing funerions to control the toy 502 over the Internet. It should be 


understood that more ~han one toy 502 may connect, via the data connection 508. to the control 


device 520. It will be appreciated that any number of toys in remote geographic Jocations can 


connect to the control device 520 in a cliem-server configuration. so that the comroJ device 520 


may provide control to multiple toys in the differem locations. 


25 


Figure 5 illustrates a system 501 wherein a plurality of toys 502 connect through a 


network 508 to a control device 520. The control device 520 connects to a proprietary database 


524 maimained by the control device 520. The elements of the system 501 can include 


commercially available systems that have been arranged and modified to act as a system 


30 according to the invention, which allows a user to use a toy 502 that is controlled by instructions 


from the control device 520 or from another control device. For example, the system 501 ofFig. 


5 may employ the Internet to allow a toy user at a remotc elient with an interface 504 to aecess a 


central server. 
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The interacti\•e toy 502 may be contigured to resemble any of a wide range of possible 


toys, ranging from a dinosaur (as depicted in Fig. 5) to any other shape of toy. Examples include 


a teddy bear, an animal, a bird. a fish, a cat. a dog, a doll. a vehicle. an airplane. a boat, a car, a 


truck, a game piece, a train. a play action figure, an icon. a ball. a fumiture item, a jewelry item, 


5 a badge, an item of play clothing, a train or any other physical object that is used, such as by 


children, for the purpose of play. The toy may be interactive in the sense of conventional 


interactive toys; that is, the toy may be provided with a capability to make sounds, to move 


(whether through robotics. motors, or other movement elements), to emit light, and otherwise to 


create output that can be sensed by the user. In addition. as disclosed herein, a number of 


l 0 interactive features may be provided by the toy 502. 


Figure 6 is a functional block diagram depicting certain optional capabilities or the toy 


502. Referring to Fig. 6, the toy 502 may include a number of elements. including a processor 


600 for control ofvarious funerions of the toy. The processor 600 may be any method or system 


J S for processing in response to a signal or data and should be understood to encompass 


microprocessors, microcontrollers, integrated circuits, computer software, computer hardware, 


electrical circuits, applicarion specific integrated circuits, programmable digital signal 


processors, personal computers. chips, and other devices capable of providing processing 


functions. In an embodiment of the invention, the processor 600 may be a programmable 


20 integrated circuit, such as a PIC 16C63 or PIC 16C66 manufactured by Microchip Technology, 


Inc. Although the PIC 16C66 is one microprocessor, any processor capable of controlling the 


toy 502 may be used. Thus, for example, an applicarion specific integrated circuit (ASIC) may 


be used as the processor 600. Likewise. other commercially available processors may also bc 


used without departing from this disclosure. 


25 


30 


The processor 600 may control various capabilities of the toy 502, including capabilities 


of movement, synthesizing speech, making sounds, playing music, playing files, such as .wav or 


.midi files, presenting graphical displays, such as on an LCD or similar display screen, 


displaying text contem on such a display, or any other function that can be embodied in the toy. 


Referring to Fig. 6, the processor 600 may operate an operating system 602, or it may 


directly control one or more modules, which may be embodied in hardware, software. or a 


combination thereof. Thus, a communications module 604, a display module 608, a sound 


moduJe 610, a movement moduJe 612 and an input moduJe 614 may be optionally provided. 
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Each of these modules may be programmed in a manner that would be understood by one of 


ordinary skill in the relevant art. 


The communications moduJe 604 may provide a communications capability of the toy 


5 502. Thus, the communications module 604 may handie communications between the toy 502 


and any other device. In an embodiment, all communications are handled through the interface 


504, but the interface 504 can be included as a module of the toy 502, cornmunications functions 


can be shared between the toy 502 and the interface 504, or there may be redundant functions 


between the two. Thus. the communications moduJe 604 enables the toy to send and receive data 


10 in whatever format is required for the other formats of the toy 502. In embodiments, the 


communications moduie or the interface 504 can handie electronic mail messages, files, such as 


sound .. wav, .midi. or other sound files. graphics files, word or text files. machine code 


instructions, or other me tormats. 


15 The toy 502 may also include an output moduJe 606, which may be capable of genernting 


output in any of a wide variety of optional formats. For example, the output moduJe 606 could 


include a sound module that could comprise voice synthesis software, a player for .wav, MP3, 


.midi, or other sound tiles, a self-executing sound player, a sound card, a CD player, a DVD 


player, a radio, a cassette player. or any other combination of hardware andfor software for 


20 generating sounds in response to control signals that are directed by the operating system 602 to 


the output moduJe 606. The toy 502 may be equipped with one or more speakers or other sound


generating devices, for playing sounds that are handled by the output moduJe 606. Thus, in 


embodiments. the toy 502 may be made to interact with a user, such as child. by speaking words 


that are sent from the control device 520. by playing music or files. such as .wav files. or the like. 


25 The output module 606 can optionally be equipped to produce, for example, output in any other 


form, including acoustic, electrical, magnetic, infrared, ultraviolet, laser. radio, or other signals. 


Thus, the output moduJe 606, which my be hardware, software, or a combination. may control an 


audio player, a radio, an infrared transrnitter, a laser, an ultraviolet or other light, or any other 


kind of device that generates an output in any spectrum in response to a control signal. 


30 Programming and hardware for such handling are known to those of ordinary skill in the relevant 


arts. Thus, the output module 606 may be combined with the input module 614 (described 


below) to create a network oftoys 502. 


The toy 502 may also include an optional movement module 612, which may handie 


35 movement of elements of the toy 502. For example, the movement moduJe 612 may control one 
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or more motors (which might be conrrolled by machine code, e.g .• through a pulse-width


modulation (PWM) method), which might drive an axle or other element of the toy for 


locomotion. The movement moduJe could control robotic elements of the toy as weil, to provide 


for movement of various optional features of the toy 502, such as arms, legs, mouth, cheeks, 


5 eyes, eyebrows, ears, nose, wheels, propellers, or the like. Thus, in response to control 


instructions sent via the data conneerian 508 and the interface 504 from the control device 520, 


the toy 502 may move itself or may move parts of itself. In an embodiment, the toy could be 


equipped with a video camera and could be controlled remotely through the Internet, with the 


control device 520 providing control instructions based on input from the video signal. The 


10 control device 520, in such an embodiment, might include a joystick or the !ike for generating 


control signals that would be transmitted to the toy 502. 


The toy 502 may be equipped with an optional display moduJe 608, which may be a 


combination of a physical display device, such as a screen, e.g, a liquid crystal diode display, 


15 LED display, CRT, or other display, along with the appropriate hardware and software for 


controlling the display. The display module 608 may thus allow the toy 502 to display, for 


example, text, video. graphics, word files, and the like in response to control instructions 


received through the i::tterface 504. For example, the toy 502 could display on the display device 


an electronic mail message from a friend. such as the owner of another toy 502. 


20 


The toy may further include an input module 614, which may consist of hardware, 


software, or a combination of the two for accepting various inputs from the environment of the 


toy. The input module 614 may be distinguished from the interface 504, which may provide 


input to the toy 502 through the processor 600. The input module 614 may be controlled by the 


25 processor 600 and associated with various input devices that are capable of receiving data from 


the environment of the toy 502. Such input devices may include, by way of example and not 


limitation, a keyboard, a smart pen, a stylus (such as used with a personal digital assistant or 


similar device) a mouse, a trackball, a pointer, a camera, a digital camera, a video camera, a 


digital video camera, avoice recorder, voice recognition software, an odometer, an anemometer, 


30 an inclinometer, a thermometer, a sound meter, a sound recorder, a .wav file generator, a .midi 


file generator, a pressure sensor, a motion sensor, or any other device capable of receiving an 


input or detecting a condition of the toy' s environment or an interaction with the toy 502 and 


generating a responsive data signal. For example, the toy 502 may include a pressure sensor that 


recognizes when the toy is hugged, or when a child shakes its hand. The input moduJe 614 could 


35 then aecept the data from the pressure sensor and deliver it through the interface 504 and data 
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conncction 508 to the control device 520 for further processing. The control device 520 could 


then aecess the database 520 to obtain an instruction. such as instruction for the 606 sound 


module to handie a voice player that would say "Thank you for hugging me." Similarly, the 


input module 614 could aecept an email message through a keyboard and deliver it, via the 


5 system SOl, toa elient device, such as another toy 502. Thus, the input moduJe 614 can combine 


with the display moduJe 608 and the sound moduJe 606 to create a networked messaging system 


through the toy 502. 


The input moduJe 614 may also aecept input, through the interface 504, or directly from 


10 the variaus peripheral devices 510, 512 and 514, or from another toy 502 that is equipped with 


an output moduJe 606 and an output device, such as a transminer. Thus, the input moduJe 614 


enables the toy 502 to react to its environmental conditions. For example, the toy might say ''it is 


hot", in responseto a transmined signal from a thennometer. it might move in responseto input 


from a personal digital assistant, it might say "it is windy" in responseto an anemometer signal, 


15 or the Iike. Similarly, the toy might provide a warning, for example if the child took the toy 


outside a particular area. or if a security system were activated. 


Jt should be understood that one or more of the modules described herein could reside, 


rather than onboard the toy 502, on the personal computer 528 or similar device to which the toy 


20 502 can be connected through the interface 504. Thus, email or other functions may be 


accomplished using the capabilities of the personal computer. and througb registration processes, 


the personal computer 528 may be linked to the toy 502. so that they operate as an integrated 


functional unit. 


25 The interface 504 may provide the toy 502 and the processor 600 with data. In 


embodiments, the interface 504 may comprise a modular eradie device into which the toy 502 


may be altemately placed and removed, in a manner similar to a synchronizing device for a 


personal digital assistant, such as a PALMPILOT from Palm Computing, or a Visor from 


Handspring, Inc. In other embodiments, the interface 504 may be a hardware interface, such as a 


30 wire, cable, circuit, network card, or connector, a software interface, or other interface. In 


embodiments, the interface 504 pennits the toy 502 to receive data from a network 508. The 


connection of the interface 504 to the network 508 may be direct, such as through a network 


card, connector, bus, port, or the !ike, or it may be through a computer, such as a personal 


computer, Iaptop, personal digital assistant, notebook computer, server, workstation. or other 


35 device. In embodiments, the interface 504 connects to the network through a wireless or cellular · 
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connection. In a preferred embodiment. the interface 504 connects to a serial port or USB port 


of a personal computer of the user. 


It should be understood that the interface 504 may provide multiple avenues of 


5 connection, and that the toy 502 may have multiple interfaces. Thus, as depicted in Fig. 9, the 


interface 504 may, through a connection 516, connect to another device, such as a personal 


digital assistant 510, or through a connection 518 toanother extemal device 512, which may be 


any device capable of receiving data from or sending data to the interfaee 504. In addition, the 


toy 502 may have other interfaees that provide direet conneetions to extemal devices. such as the 


10 personal digital assistant 510, another external device 512, or, for example, a sensor 514. Like 


the interface 504. the connections 516. 518 and the direet connections from the toy 502 may use 


any kind of connection, or any method or system for delivering data. such as a network, a data 


bus. a wire. a cable, a cellular connection. a portable phone connection, a transmitter and 


receiver. a circuit, a video tape, a compact disc. a DVD disc, a video tape, an audio tape, a 


15 computer tape, a card, a network card. a diskette, or the Iike. A data connection may thus include 


any system or method to deliver data by radio frequency, ultrasonic, acoustic, auditory, infrared, 


optical, microwave, laser, electromagnetic, or other transmission or connection method or 


system. That is, any use of the electromagnetic spectrum or other energy transmission 


mechanism may be suitably modulated to provide a data connection as disclosed herein. In 


20 embodiments, the toy 502 may serve as a communications platform, with any conventional or 


novel communicatiom interface. The communications interface might include a radio 


connection, an infrared connection, a synchronizer, an operating system, a cellular phone, a 


telephone, a pager, a fax machine. a file transfer program. a sound player, an electronic mail 


program, or an instant messenger application. 


25 


The personal digital assistant 510 or the other devices 512. 514 may be any kind of 


peripheral devices capable of sending oi: receiving data. Examples include a game player, a 


Palmpilot, a handheld computer, another toy 502, a cellular phone, a pager. a radio, a remote 


control, a voice recorcer, a switch, a light. an appliance, a stereo, a television, a set-top box, a 


30 synchronizer, oven, microwave, a camera, a video camera, a digital camera, a cassette player, a 


receiver, a transmitter. a transducer, a heating system, a cooling system, a detector, an alarm, a 


CD player, a VCR, a DVD player, a computer, a satellite box, a cable box, a musieal synthesizer, 


and a security system. Thus, the toy 502 can be made to communicate with or through any other 


type of electronic device, thereby permitting interaction of the toy 502 with its environment in a 


35 . wide range ofpattems of play or communication, as described more fully below. 
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The toy may also include a memory 616, such as avolatile or non-valatile random aecess 


memory. The memory 616 may be used to store control programs that control operation of the 


toy 502. The memory may also be used to store media files such as .wav files, used by the toy 


5 502, as weil as digitized sensor data received by the input moduJe 504. 


Referring to Fig. 7, the toy 502 may be constructed for use either al one or as part of a set 


or network of such toys 502. An individual toy 502 or a set of toys 502 can be provided with 


interfaces 504 to one or more extemal devices, or, in certain embodiments of the invention, with 


10 other toys 502. In embodiments of the invention, the toy 502 may be equipped with a transminer, 


receiver, or both to facilitate communication, and the processor 600 may be programmed to 


control the communication capabilities in a conventional manner. The toys 502 may receive data 


over the imerface 504. or may be part of a circuit or network connected to the toy 502. 


15 The interface 504 may be linked to or be part of a control device 520 that generates 


control data for controlling the toy 502. In an embodiment of the invention. the control device 


520 isa computer, such as a server. and the control instructions are sent via the network 508 and 


the interface 504 to the toy 502. The control data may be in any form suitable for controlling the 


processor 600 to control the toy 502. In one embodiment of the invemion, the control data is 


20 fonnatted for transmission over the network 508 according to a protoeel such as TCPIIP and 


conventional computer programming for generating microcontroller instructions is used on a 


server, laptop or personal computer as the control device 520 to control the toy 502 . It should be 


understood that local control would also be possible, from a laptop computer or other processor


enabled device, without use of a data network 508. The toy 502 may also be provided with 


25 memory for storing instrucrions to control the processor 600. so that the toy 502 may act in a 


standalone mode according to pre-programmed instructions. 


Thus. either through one or more interfaces 504 or directly from the toy 502, the toy 502 


may form a node of a network of toys 502, as depicted in Fig. 7. In a preferred embodiment. the 


30 data network 508 is the Internet, and the interface 504, perhaps through a personal computer or 


similar device, receives data from a control device 520 that provides control instructions to the 


toy 502. The Internet connection may be any type of connection, whether a cable. a wire, a 


satellite dish, a digital subscriber line, a cable modem .. a wireless connection, a cellular 


connection, a network card, a modem or other connection. 


35 
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Control instructions from the control device 520 can control any of a wide variety of the 


capabilities of the toy 502, such as a play pattem, a motion, a transducer, a thermometer, an 


inclinometer, a motion detector, a remote control, a sensor, an emitter, a telephone, a 


microphone, a display, a speaker, a music player, a graphics application, a word processing 


5 application, a display application, a motor, a movement, a computer software process, a 


communications application, a voice recognition application, a voice synthesis application, an 


electronic mail program, a fax machine, a sound synthesizer, a light, a wheel, an engine, a 


robotic device, a radio, a pager, an instant messenger application or a sound card. Thus, the toy 


502 may be any kind of interactive toy; with any of the above capabilities or other capabilities 


10 that can be controlled by a processor and embodied in a toy. In preferred embodiments, the 


interface 504 and the data connection 508 provide for two-way data transmission between the toy 


502 and the control device 520. For example, the control device 520 may send instructions over 


the Internet to the interface 504 via a personal computer and USB connection, which in turn may 


provide instructions to the processor 600 of the toy 502. Similarly, signals from the toy 502, 


IS such as from sensors or other devices connected to the toy 502, included in the toy 502, or in the 


environment of the toy 502, can be sent by the interface 504 over the data connection 508 to the 


control device 520. Thus, an interaction may be established between the control device 520 and 


the toy 502, as weil as the environment of the toy 502. 


20 The control device 520 may be a web server or similar device. Referring againto Fig. 9, 


a system 501 is depicted in which a toy 502 is connected to an interface 504 which connects toa 


network 508 which connects to the control device 520, which is a web server. It should be 


understood that more than one toy 502 may connect. via the Internet, to the control device 520. 


In fact, any number of toy s in remote geographic locations can connect to the control device 520 


25 in a client-server configuration. so that the control device 520 may provide simultaneous control 


to multiple toys in the different locations. 


Specifically, Fig. 5 illustrates a system 501 wherein a plurality of toys 502 connect 


through a network 508 toa control device 520. The control device 520 connects to a proprietary 


30 database 524 roaintained by the control device 520. The elements of the system 501 can include 


commercially available systems that have been arranged and modified to act as a system 


according to the invention, which allows a user to use a toy 502 that is controlled by instructions 


from the control devica 520 or from another control device. The system 501 of Fig. 5 employs 


the Internet to allow a toy userata remote elient with an interface 504 to aecess a central server. 
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Turning now to the elcments that compose the system 501 depicted in Fig 5, the system 


501 can include a network-based system that indudes a plurality of elient systems 530, which 


comprise the toy 502. the interface 504, and, optionally, one or more other devices, such as a 


personal computer 528, and which connect through a data network 508. such as the Internet. or 


5 any suitable network. to a control device 520, which may be a server system, such as the server 


system depicted in Fig.ure 5. The control device 520 can connect over dedicated channels, over 


the Internet, or by other methods or systems. to the elient systems 530. 


For the depicted system 501. the elient systems 530 can be connected through (or can 


IO include) any suitable computer system such as a personal computer, a workstation, a handheld 


computing device. a wireless communication device. or any other such device. equipped with or 


contigured as a nerwork elient capable of accessing a network server and interacting with the 


servcr to exchange information with the server. In one embodimem. the network elient is a web 


clienL such as the Netscape web browser. the Microsoft Internet explorer web browser. the Lyn.x 


15 web browser. or any othcr proprietary or open source web browser, or any other web elient that 


allows the user to exchange data with a web server, an ftp server, a gopher server, or some other 


type of network server. Oprionally, the elient and the server rely on an unsecured 


communication path, such as the Internet, for accessing services on the remote server. To add 


security to such a communication path, the elient and the server can employ a security system, 


20 such as any of the conventiona1 security systems that have been developed to provide to the 


remote user a secured channel for transmitring data over the Internet. One such system is the 


Netscape secured socket layer (SSL) security mechanism that provides toa remote user a trusted 


path berween a conventional web browser program and a web server. Theretore. optionaliy and 


preferably, the elient systems 530 and the servcr system 520 have built-)n 528 bit or 40 bit SSL 


25 capability and can establish an SSL communication channel between the clients 530 and the 


control device 520. Other security systems can be employed. such as those described in Bruce 


Schneir, Applied Crytpography (Addison-Wesley 1996). Altemarively, the systems may 


employ, at !east in part. secure communication paths for transferring information between the 


server and the elient For purpose of illustration however, the systems described herein, 


30 including the system 501 depicted in Fig. 9 will be understood to employ a public channel, such 


as an Internet connection through an ISP or any suitable connection, to connect the elient 


systems 530 and the control device 520. 


The control device 520 may be supported by a commercially available server platform 


35 such as a Sun Sparc TM system ronning the Solaris operating system and ronning a server 
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capable of conneering with. or exchanging data with, one of the elient systems 530. In the 


embodiment of Fig. 9, the control device 520 includes a web server, such as the Apache web 


server or any suitable web server. The web server component of the control device 520 acts to 


listen for requests from elient systems 530, and to, in response to such a request, resolve the 


5 request to identify a filename, script, andfor dynamically generated data that can be associated 


with that request. The control device 520 can also send appropriate data in response to a request 


(or in response to another action, such as sensing of an environmental condition) to the elient 


system 530. The operation of the web server companent of control device 520 can be 


understood more fully fromLaurieet al., Apache The Definitive Guide, O'Reilly Press (1997). 


10 The control device 520 may also include components that extend its operation to accomplish the 


control functions described herein, and the architecture of the control device 520 may vary 


according to the application. For example, the web server may have built in extensions, typically 


referred to as modules, to allow the control device 520 to perform operations that facilitate the 


control of the toy 502 desired by the host or by the user of the toy 502, or to allow the web server 


15 to have aecess to a directory of executable files, each of which files may be employed for 


performing the operations, or parts of the operations, that imp1ement the control of the toy 502. 


Thus it wiU be understood that the control device 520 may act as a toy control server according 


to the invention that configures the workstation hardware supporting the control device 520 to 


act as a system according to the invcntion. 


20 


The control device 520 may coup1e to a database 524 that stores various information, 


including information capable of identifying a particular toy 502, the user of the toy, a particular 


dass or group of toys. triggers for triggering control instructions for a toy, and varions control 


instructions for controlling aetions of a specific toy 502. The database may indude tables or 


25 similar devices that associate triggers for initiating particular aetions of the system 501 and the 


toy 502, as weil as control instructions for initiating the relevant aetions upon recognition of the 


relevant trigger. 


The database 524 may also store information regarding the users' accounts, including 


30 passwords, user accounts, user privileges and similar information. The depicted database 524 


may comprise any suitable database system, including the commercially available Oracle or 


Microsoft Aecess databases, and can be a Iocal or distributed database system. The design and 


development of database systems suitable for use with the system 501 follow from principles 


known in the art, including those described in McGovem et al., A Guide To Sybase and SQL 


35 Server, Addison-Wesley (1993). The database 524 can be supported by any suitable persistent 
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data memory, such as a hard disk drive, Redundant Array oflndependent Disk (RAID) system, 


tape drive system, floppy diskette, CD-ROM, DVD, or any other suitable system. The system 


501 depicted in Figure 1 includes a database 524 that is separate from the server station platform 


520, however. it will be understood by those of ordinary skill in the art that in other 


5 embodiments the database device 524 can be integrated into the control device 520. 


Thus, the control device 520 may connect to one or more databases 524. In 


embodiments, the server component of the control device 520 accesses the databases 524, such 


as through scripts, e.g~, common gateway interface (CGI) scripts, or other programming codes, 


I 0 such as j ava to ohtain responses to queries. 


Fig. 7 isa functional block diagram reflecting certain optional functional modules for the 


control device 520. Referring to Fig. 7, the control device 520 may include a variety ofmodules, 


including an operating system 700, a communications moduJe 702, a routing moduJe 704, a toy 


15 control moduJe 708, anda query/access moduJe 710. The operating system 700 may controJ one 


or more of the other modules in a conventional fashion. The communications moduJe 702 can 


handie various communications functions, such as aecess to the data network 508, e.g., the 


Internet. In particular, the communications moduJe may be equipped to seod and receive data 


according to a common protocol, such as the Transmission ControJ Protocol/Intemet Protocol 


20 (TCPIIP) protocol. While TCPIIP has worked weil in the past, there is nothing intrinsie in 


TCPIIP that is required to support this invention. Any other standard protocol for 


communications will do as weil and the interface device may optionally be located on the toy 


itself. For example, in some embodiments delivery may be direet to the toy/device. The routing 


moduJe 704 may route one or more queries, which the control d ev ice 520 receives through the 


25 communications moduJe 702, to one or more other modules, to one or more servers. or the like. 


Thus, the routing moduJe 704 may include various functions, such as load balancing and routing 


according to the nature of the request, as wouJd be undeestood by those of ordinary skill in the 


art. The query/access module 710 may be controlled by the operating system 700 to form and 


handie queries that are sent to the database 524, and to handie responses ohtained from the 


30 database 524. The query/access module 710 may form appropriate queries in accordance with 


conventional programming techniques, such as those required for creating proeesses for 


registering users, tracking user internetions with the graphical interface of the personal computer 


528, responding to user queries, responding to user entries into forms and templates, such as 


HTML templates, responding to user interaction with buttons or icons, such as a "submit" icon, 


35 or the I ike. In other words, the query/access moduJe 710 can handie any conventfonal Internei 
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methods and systems, ranging from registration. to e-commercc, to targeted banner 


advertisements, and the !ike. 


The toy control module 708 may provide processing for control instructions to be sent to 


5 the toy 502 and processing for data input that is received from the toy 502, the elient system 530, 


the personal computer 528, or one or more other devices, such as the peripheral devices 510, 


512, 514, or a remote device. such as another computer, another toy, or another peripheral 


device, such as a sensor. Thus~ the toy control module 708 may receive instructions from a 


variety of different devices according to defined formats and may process those instructions to 


JO initiate further actions, including queries to the database 524, messaging to the elient systems 


530, and instructions thtough the interface 504 to the toy 502. The toy control moduJe 708 may 


include hardware and or software systems. In an embodiment, it is a software module written in 


an algorithmic object-oriented computer programming language, such as Java or C-rr. and it 


includes various extensions that are specific to the remote control of a toy. Such extensions may 


15 include code for generating machine code instructions for controlling various aspects of the toy 


502, such as a motors or robotics, or other code instructions for voice synthesis, playing sounds 


or music, or displaying coment on a display of the toy 502. By way of example, the toy control 


module 708 can send an instruction to the toy 502 to initiate an action, such as synthesizing an 


audible message, such as "hello." The control device 520 can then await a response, which may 


20 come from a sensor of the toy 502. For example, if the toy 502 inetudes a voice-activated 


recording device, the toy 502 can send, through the interface 504, a message over the data 


conneedon 508 to the control device 520. The control device 520 will then route the message to 


the toy control moduJe 708, which would decode the message using, for example. a voice


recognition module 712. Having decoded the message, the toy control moduJe 708 could then 


25 form a query for the database 524, consisting of the words in the message, e.g., "Hi." The query 


could then be matched against a table in the database 524, which would retum a response that is 


appropriately associated (through a table mechanism, for example) with that query, e.g., an 


instruction to the toy contro1 moduJe 708 to synthesize a response voice message, stating, for 


exarnple, "My name is Pixel." The toy control moduJe 708 would then send the voice message, 


30 via the communications moduJe 702, the data connection 508 and the interface 504, to the toy 


502, which could then use avoice synthesis module to speak the message to the user. 


More generally, the toy 502 may receive a message as user input, and transmit the 


message over the data network 508 to another toy, or toa personal computer 528. an e-mail 


35 account, or another device such as a cellular phonc. The message may be, for example, a 
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digitized voice message, a text message, or some other media. Further. the message may be 


converted before, during or after delivery from one form, e.g. text, to another form. e.g. speech. 


The control devicc 520 may manage transfers among toys, and between toys and other devices. 


The control device 520 may address messages according to names assigned to toys, which may 


5 be names chosen by toy users. In an embodiment, messages may be received from devices other 


than toys, such as a celluiar phone, and transmitted toa toy. 


In one embodiment. the toy 502 may be used as a platform for scheduling. Sebedule 


items such as sports practice. plays, games. meetings, classes, appointments, and so forth may be 


l 0 entered into a sebedule that may be stored on the toy 502. on a computer attached to the toy 502, 


or on a remote server. 11te server may communicate a daily sebedule to the toy 502. and the toy 


502 may generate reminders which may be. for example, text display on an LCD or LED 


display. or audio. The toy 502 may vibrate or generate some other alert when sebedule items are 


pending, to remind a toy user to tend to the scheduled item. Where the toy 502 is in a continuous 


15 or frequent communicating connection with the server, the toy 502 may also receive pages or 


other messages, and may include alerts for these messages along with other scheduled items. 


20 


As may be recognized, the toy control moduJe 708 may be used for a wide range of 


different interactions, as will be more particularly disclosed below. 


Many embodiments exist of methods and systems for using a networked toy 502 


according to the incentive concepts disclosed herein. Some of those embodiments are disclosed 


below. 


25 In an embodiment of the invention, the input signals for the processor 600 can be 


ohtained from a wireless control network i.e., a network that does not have a direet electrical 


circuit conneenon to the processor 600. A transmitter which may be mounted on a wall or in a 


remote control can transmit a programmed infrared, radio frequency or other signal to a receiver 


which can then transmit the signal to the processor 600. The transminer may, instead be 


30 providedas a peripheral device connected in a communicating relationship with the elient system 


530. 


Fig. 8 depicts a local area network of toys 502. · In an embodiment of the invention 


depicted in Fig. 8. one or more of the toys 502 may be equipped with a receiver andl?r a 


35 transmitter, which may be connected to the processor 600 of each so--equipped toy 502. The· 
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receiver may be capable of receiving data signals and relaying them to the processor 600. It 


should be understood that the receiver may be merely an interface to a circuit or network 


connection, or may be a separate component capable of receiving other signals. Thus, lhe 


receiver may receive signals by a data connection from another device 510, 512 or 514. In an 


5 embodiment of the invention, the other device is a personal computer, the data conneenon isa 


synchronizer device with a USB connection to the computer, and the data is sent in machine 


code controlling a microcontroller such as the processor 600. Processor 600 then proeesses the 


data to control the toy 502 in a manner similar to that described elsewhere herein in connection 


with other embodiments of the invention. 


10 


15 


In embodiments, such as depicted in Fig. 8, a plurality of toys 502 may be established in 


a master/slave arrangement. whereby the master toy 502 controis the operation of one or more 


other sl ave toy s 502. The d ata connections 516 between the toy s 502 could be any type of data 


connection 516, including any of those described in connection with Fig. 9. 


The toy 502 may be part of a network of such toys 502 as depicted in Fig. 7. Through 


use of the transmitter and the receiver of each of the toys 502, as weil as the processor 600 or an 


extemal control device 520, each toy 502 may send and receive queries over a data connection 


similar to that disclosed in connection with the description of Fig. 9. Thus, the toys 502 can 


20 determine the geometric configuration of the network in which the toys 502 are contained. For 


example, a toy 502 can process signals from another toy 502 to determine which of the toys 502 


is the master and which is the slave in a master/slave relationship, or a "lost" toy 502 can be 


identified by sending and receiving signals and using a pracess of triangulation of other toys or 


network ·connected devices. 


25 


Additional processing capabilities may be included in each toy 502. For example, each 


toy 502 may be made responsive to an external data signal for control. For example, the toy 502 


may receive data from one or more sensors, which may be disposed either on the toy or in the 


environment of the toy, such as inclinometers, thermometers, barometers, anemometers, pressure 


30 sensors, odometers, chronometers, or the like. Th us, the. sensor d evi ee may sense e hanges in one 


or more extemal conditions and send a signal to one or more toys 502, in which case the toy 502 


may act in a different manner based on the sensed condition. For example, a thermometer might 


send a temperature measurement to the interface 504, which might be programmed to send the 


signal via a personal computer over the data connection 508 to the control device 520, e.g., a 


35 server. The server may include the capability of receiving the temperature measurement, 
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consulting a database, andsendinga response over the data connection 508 to the interface 504, 


which in tum may send a signal, such as machine code, to the toy 502, which might respond with 


an appropriate action, such as to synthesize playing of avoice file stating "it is cold today." A 


wide array of sensing applications can be envisioned and constructed using the above systems, 


5 wherein sensor data is sent via the toy 502 or the interface 504 to the contro] device 520, which 


may aecess one or more sets of programming instructions andfor databases to determine an 


appropriate action for the toy 502 and in tum to seod control instructions to the toy 502 reflecting 


the action the toy 502 should take in response to the seosed condition. In sum, the toy may be 


made to interact with its environment in real time or in near-real time, according to predicted 


10 pattems of sensing and appropriately controlled actions. 


In embodiments, the control device 520 can serve a page that may appear on a personal 


computer 528 or other elient device that is associated with the toy 502. The page may include a 


user imerface for the user of the toy 502, or for another person, such as a parent, sibling, fiiend, 


15 babysitter, or the like who supervises the use of the toy 502 by a user. The page may include 


content related to use of the toy, such as instructional content, advertising content, entertainment 


content, games, and the like. 


In an embodiment, the toy 502 comprises a character which is represented by a similar 


20 character on one or more pages on the computer 528. A personality for the character may 


develop over time through, for example, a simulated maturing process, or through interaction 


with a user. In an embodiment, the character that appears on the pages may make a request, such 


as by graphics. words, or sounds, to be brought into the real world by the user. and the user is 


prompted with a template or similar device on the page that enables the user to order the toy. 


25 The toy, or the character developed through interaction with the page or pages, may be realized 


in a physical toy and provided for fulfillment to the user. In another embodiment, the page 


inetudes content that requests that the user take some action with the toy 502. In another 


embodiment, the page indudes content that is responsive to an action of the toy 502. In another 


embodiment, the page provides one or more conventional communications or word processing 


30 functions, such as instant messaging, chat, email, file transfer, or the like. 


The user interface of the computer 528 can thus present to the user a set of controis for 


perfonning various actions, either in connection with the user's computer, in communication 


with other users, or to control the toy 502. Thus, in embodiments, the user interface 528 or page 


35 may prompt or permit the user to enter instructions that are in tum executed by the toy 520 as 
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described elsewhere herein. Tims. a user might entera birthday for a family member, and the toy 


502 could be programmed to remind the user, such as through a synthesized voice message, on 


the day of the birthday. 


5 lnteraction with the interface can be, for example, through HTML pages, dynamic HTML 


pages, or the like. which, when the user interaets with them, send instructions to the control 


device 520 or server for further processing. 


Fig. 9 depicts another configuration for the system 501 of Fig. 9. Each of the control 


10 devices 520 is connectcd to the data network 508, which in this case is the Internet. Various 


elient systems 530, comprising the toy 502 and the interface 504 are connected to the Internet as 


weil. Fig. 9 demonstrates that the toy s 502 e an be part of a wide, distributed network. U sing the 


input and output modules described above, the users of the toys 502 can communicate to each 


other. Also connected to the Internet are one or more conventional elient devices 528. such as 


I S personal computers. Through those devices an individual other than a toy owner can stiil 


communicate to the toy 502, by, for example, sending a message over the Internet that is handled 


by the control device 520 and sent on to the toy 502 for delivery to the user. Thus, for example, 


a grandmother could seod an email message, which could be displayed on a display of the toy 


502, which could be synthesized in the voice of the toy 502, or which could carry a sound 


20 attachment, such as a .wav file recording of the grandmother's voice. Thus, the toy 502 can 


serve as a unified communications platfonn. The server 520 may, when providing a unified 


communications platfonn, convert messages between any number of available platfonns, i.e. 


text. facsimile, audio. page, e-mail. and so forth. For example. a voice message may be Jeft 


using a telephone. and this may be automatically converted toa text file for alphanumeric display 


25 by a toy 502. Avoice message recorded by a user of the toy 502 may conversely be converted to 


a raesimile or e-mail for delivery to an identified address. or may be delivered to another toy for 


audio reproduction, or may be delivered electronically as an audio attachment to an e-mail. Any 


combination of media may be used with a communications platfonn based upon a toy 502 and a 


server 520 according to the invention. 


30 


In one embodiment, the toy 502 may respond to verbal commands, such as "call 


Grandma," and enter a program routine to receive as input a message for the designated 


recipient, in this case, Grandma. The name may be mapped to an address and media type .. For 


example, "call Grandma" may map to a telephone number and a media type of 'voice.' "Fax 


35 Dad", may map toa telephone number anda media type of 'facsimile'. "E-mail Brad", may map 
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to an electronic mail address. with a media type of 'audio'. where the message is a voice 


message, or 'text' where the message is text input by the toy user. or the message isa speech-to


text converted text message spoken by the toy user. 


5 Fig. 10 is a functional block diagram that depicts data flows in an embodiment of the 


invemion. A data flow can bc initiated by an action 600, which may be input from a user into the 


personal computer 528, or an interaction with the interface 504 or the toy 502. The data then 


flows. in an embodiment, ovcr the Internet or other data network 508 to the control device 520. 


The control device 520 then handies the data by determining and executing the appropriate 


I 0 reaction based on the action 600. The control device 520 may interact with the database 524 to 


determine the action, such as by CGI scripts. Perl Scripts, PHP, or the like. Control data then 


flows back over the Internet to the elient system 530, through the interface 504 to the toy 502, 


initiating an action of the toy 502. The server or other control devicc 520 may act as middleware 


that coordinates the operations of the personal computer 528. the toy 502, the interiaec 504 and 


IS the database 524 to establish a fully interactive toy that has interactivity based on both downtoad 


and upload capabilities, including those based on extemal communications and other 


environmental conditions of the toy. The web server 40 can be any suitable web server, as 


discussed above, and in this example, can be understood as the Apache web server listening to a 


port and having aecess to a set of executable files stored in a direetcry accessible to the web 


20 server such as the cgi-bin directory. 


The executable files accessed by the server or other control device 520 may be scripts 


that execute the various modules of the control devicc 520. One such executable file may be a 


script that implements a toy control pracess to provide control instructions for the toy 502 such 


25 as the depicted toy 502. The toy control process might. for example, be a Perl V script, a C 


Ianguage program or any other suitable program for providing a process that can determine, in 


response to information provided to it from the elient system 530, an action based on that 


information. 


30 The design and development of the various modules of the control device 520 can follow 


from principles known in the art of computer programming, including those set forth in Wall et 


al.. Programming Perl, O'Reilly & Associates (1996); and Johnson et al., Linux Application 


Development, Addison-Wesley (1998). Additionally, in other embodiments, the modules can be 


implemented, at !east in part, by employing the operating system to restrict the execution of 


35 certain scripts and to restrict aecess to certain files by contiguring the opemting system in a 
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selectcd manner. Tcchniques for so contiguring the operating system are known in the art, 


including those techniques set forth in Bach, The Design of the Unix Operating System, 


Prentice-Hall (1986). 


5 In embodiments, the toy 502 might be programmed to operate in a standalone mode as 


weil. Thus, preprogrammed instructions may cause the toy 502 to take certain aetions in 


responseto inputs handled by the input module 614. 


In an embodiment of the invention, the input moduJe 614 may receive signals from a 


10 remote control of a conventional type used to control electronic devices through radio frequency 


or infrared signals. The remote control includes a transmitter, control switches or buttons, and a 


microprocessor and circuit responsive to the controis that causes the transmitter to transmit a 


predetermined signal. In this embodiment of the invention. the processor 600 can bc connected 


to an input module 614 that includes a receiver via such signals and may be capable of 


15 processing and executing instructions from the remote control according to the transmitted 


signal. 


Although the rigures depict the system 501 as functional block elements, it will bc 


apparent to one of ordinary skill in the art that these elements can be realized as computer 


20 hardware, computer programs or portions of computer programs that are capable of ronning on 


the various devices 520, 530, 528, 504, and 502. The computer programs may configure the 


respective data processors as a system according to the invention. 


As discussed above. one or more of the various modules of the control device 520, the 


25 toy 502 and the interface 504 can be realized as software components operating on a 


conventional data processing system, such as a Unix workstation. In that embodiment, the 


modules can, for example, be implemented as a C language computer program, or a computer 


program written in any high level language including C++, Fortran, Java or BASIC. 


Additionally, in an embodiment where microcontrollers or DSPs are employed, the toy control 


30 module can be realized as a computer program written in microcode or written in a high level 


language and compiled down to microcode that can be executed on the platform employed. The 


development of such microcode is known to those of skill in the art. It is also possible to realize 


the toy control moduJe directly in the hardware. General techniques for high level programming 


are known, and set forth in, for example, Stephen G. Kochan, Programming in C, Hayden 


35 Publishing (1983). 
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In an embodiment. the input moduJe 614 may handie input from a CCD camera or any 


other digitizing video input system that is capable of generating a file in any fonnat. Examples 


include GIF, JPEG, TIFF, PBM, PGM. PPM, EPSF, Xll bitmap, Utah Raster Toolkit RLE, 


5 PDSNICAR, Sun Rasterfite, BMP, PCX, PNG, IRIS RGB,XPM. Targa, XWD. PostScript, and 


PM formats on workstations and terminals ronning the XII Window System or any image file 


suitable for import into the system 501. The CCD camera may be integrated with the toy 502 or 


conneered through one of the conneedons 516. S 18. 


10 The toy 502 may also be modular; that is, it may have an internal mechanism that can be 


15 


supplied with a variety of coverings or "skins," so that a consistent set of protocols can control 


the aetions of the toy, while very different extemal appearances are available to the user. Th us a 


single toy 502 may. using variaus skins. appear as a teddy bear. a female doll. an action figure. 


an infant. and so rbnh. 


For purposes of illustrating the systems of the invention. it should be understood that in 


embodiments the control device 520 may operate as an application server that employs an object 


oriented framework. As is known to those of skill in the art. object oriented frameworks are 


generally understood as a set of elasses that embody an abstract design for solurions to a farnily 


20 of related problerns. See The C++ Programrning Language, 2nd Ed., Stroustrup Addision


Wesley. Accordingly, a framework providesa prefabricated structure. orternplate. ofa working 


program. For example, for a traditional application program. a frarnework can provide support 


and "default" behavior for drawing windows. scroll bars and rnenus. Optionally, a iramework 


can provide sufficient functionality and wired-in interconnections between object elasses to 


25 provide an infrastructure for a developer developing services for the system 50 I. The 


interconnections are generally understood to provide the architectural model and design for 


developers, allowing developers to focus on the problem domain and allowing increased levets 


of hardware independence. as frameworks can provide to developers abstraetions of common 


communication devices reducing the need to include within a service application hardware 


30 dependent code. Thus. the system 501 may be contigured to permit other developers to insert 


toy control modules fo:r control of different embodiments of the toy 502. 


The design and development of object oriented frarneworks, such as a framework for 


permitting the control device 520 to serve as an application server, follows from principles 


35 known in the an of computer science, such as principles set fonh in Booch, Grady, "Designing 
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an Application Framework". Dr. Dobb's Journal 19, No. 2, (February, 1994); Booch, Grady, 


"Object Oriented Analysis and Design With Applications", Redwood City, CA. 


Benjamin/Cummings ( 1994 ); and Taligent, "Building Object Oriented Frameworks", Taligent, 


Inc., ( 1994 ). It will further be understood by those of ordinary skill in the art that various 


5 functional elements of an application server platform can be realized as software proeesses 


executing on a data processing platform, such as a SUN workstation, manufactured and sold by 


SUN, Inc. of Mountain View, California, ronning the Unix operating system. Additionally, the 


functional blocks depicted herein can also be realized as hardware devices, as weil as devices 


that include both hardware and software for operating as described. 


10 


The communications module 604 of the control device 520 may comprise an HTIP 


server listener process. an HTTP server process, a server temporai process, a daemon, a log file, 


a data file. a database. and an HTML page. The communications module 604 may receive data 


from the interface 504, or from a elient process, such as a computer program operating on the 


15 elient systems depicted in Fig. 9, that are capable of downloading and responding to computer 


files served by the control device 520. In particular, the elient process can be a browser program 


that is capable of forming one or more connections to an HTIP server process for transferring 


pages from the HTIP server process to the elient process. Such a browser process can be the 


Netscape Navigator browser process, the Microsoft Explorer browser process, or any other 


20 conventional or proprietary browser process capable of downloading pages generated by the 


control device 520. Thus, in addition to serving control instructions to the toy 502, the control 


device 520 can send pages for graphical display on the screen of the personal computer 528. 


The HTTP server process can be any suitable server process including the Apache server. 


25 Suitable servers are known in the art and are described in Jamsa, Internet Programming, Jamsa 


Press ( 1995), the teachings of which are herein incorporated by reference. In one embodiment, 


the HTIP server process serv es HTML pa ges representative of page requests to elient proeesses 


making requests for such pages. An HTIP server listener process can be an executing computer 


program operating on the control device 520 which monitors a port, typically well-known port 


30 80, and listens for elient requests to transfer a resource file, such as a hypertext document, an 


image, audio, animation, or video file from the server's host to the elient process host. In one 


embodiment, the elient process employs the hypertext transfer protoeel (HTIP) wherein the 


elient process transmits a file request that specifies a file name, an internet location (host 


address), anda method, such as the HTTP, or any other proprietary or standard protocol suitable 


35 to retrieve the reques1ed file. The HTTP server listener process detects the elient request and 
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passes the request to the executing HTTP server processors. such as the HTIP server process. It 


will be apparent to one of ordinary skill in the an, that although this disclosure depicts one HTTP 


server process, a plurality of HTTP server proeesses can be executing on the control device 520 


simultaneously. The HTIP server processors can pass the file request (typically round-robin 


5 style) until an HTTP server process is identified that is available to service the client's request. 


Continuing with the example described above, the HTML page served by the server to 


the elient process will be processed by the elient process. the browser program. to generate a 


graphical image of the search request page being requested by the panicipant The server can 


10 create a log file in which the server stores a signal that identifies and tracks aetions of the toy 502 


or the personal computer 528. The log file. or a database, can be generated by a CGI Script or 


any other suitable technique, including any of the techniques described in Graham, HTML 


Sourcebook. Wiley Computer Publishing (1997) the teachings ofwhich are herein incorporated 


by reference. Such data can be used. for example, to alter the play pattem of a toy 502 based on 


15 infonnation received and stored by the server process. 


Figure 11 showsan icon 910 according to the principles of the invention. The icon 910 


has a connection 912 to an extemal network aecess device such as a personal computer, TV set 


top box. Web phone, personal digital assistant, or other device including software and hardware 


20 for accessing and navigating the Web or some other network or internetwork. The connection 


912 may use any known parallel or serial bus standard including parallel or serial ports, IEEE-


1394 (also known as "FireWire"), Universal Serial Bus ("USB"), or other standardized or 


proprietary busses. The connection 912 may also be formed from a wireless connection such as 


an infrared or radio frequency link. In one embodiment. the conneclion 912 uses USB. 


25 


Inside a body 914 of the icon 910 may be a switch 915. such as a momentary switch 


activated by depressing the upper surface of the body 914. In one embodiment. the body 914 has 


an upper surface 916 attached by a hinge 918 toa lower surface 920. A spring inside the body 


914 suppons the upper surface 916 above the momentary switch, such that the switch is only 


30 depressed when pressure is applied to the upper surface 916. Altematively, a hutton, switch, 


touch pad, or any other touch-activated mechanism may be mounted on the upper surface 916. 


As used herein, the terrn "switch" is intended to refer to any one-touch mechanism including a 


button, switch, touch sensitive surface, proximity sensor, or other sensor contigured to pennit 


aetivatian with a simple human gesture. Wben the switch is activated, an aetivatian signal and 


35 an icon identification number are transmitted via the connection 912 to the Web aecess device. 
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The icon 910 may also in elude an additional port 922 contigured so that multiple icons can be 


daisy chained together to share the connection 912. The icon 910 may include a logo 924 of a 


Web site. company, or other entity that provides the icon 910. 


5 Another embodiment includes two or more switches, with each switch contigured to 


10 


provide a different aetivatian signal. In one embodiment, this pennits numerous users to 


maintain unique identities when accessing a target Web address with the icon. Altematively, the 


icon may be completely generic and user configurable. This latter embodiment may operate as a 


physical realization of one or more hookmarks associated with a browser. 


Figure 12 shows a personal computer connected to an icon 910. In this embodiment, the 


icon 910 is contigured as a fuel pump. with a switch embedded in a top thereof. A personal 


computer 1010 receives acrivation information from the icon 910 when the switch is depressed. 


The system may also indude a toy 1020 in wireless communication with the icon 910 Cwhich 


15 i neiudes a wireless transceiver), such that the toy I 020 may send data to, and receive data from, a 


Web server that is in communication with the personal computer 1010. 


Upon receiving activation information from the icon 910, the personal computer executes 


an activation program. The activation program receives the icon identification num;. .r from the 


20 icon 910. The program then determines whether a Web connection is present anda browser is 


executing on the computer 1010. lf no browser is executing, then the program launches a 


browser (or, directs an operating system to launch the browser) residing on the Web aecess 


device and directs the browser to aecess the Web if required. When used in this way, the icon 


910 operates as a Web browser launch hutton, extemal to the web aecess device. that directs a 


25 user's first visitation toa predetennined Web site. 


If a browser is executing and connected to the Web, then the activation program directs 


the browser to aecess a Web site associated with the icon 910. The aetivatian program further 


initiates a login at the Web site by providing the Web site with the icon's identitication number, 


30 along with a login name and password. Communications with the Web site may be performed 


through a secure connection. For added security, the user may be prompted for the password 


with each new session. The i con 91 0 may include a keypad for entering a password directly, or a 


user may enter a password through the browser on the Web aecess device. Once a session has 


been initiated, the activation program may terminate, anda user may interact with the Web site 


35 using the browser. If the personal computer 1010 or other Web aecess device includes soft 
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power-up and power-down features, the aetivatian signal from the icon may also include a 


power-up signal to tum on the Web aecess device where required. 


Figure 13 show s other possible configurations of the icon. The icon 910 may include one 


5 or more LED's or other illumination devices 1302 that light to confirm aetivatian of the icon 


910, or that lights to confirma connection to the Web site. The icon 910 may also include sound 


reproduction or synthesis circuitry to generate one or more sounds upon occurrence of events. 


and the icon 910 may include a memory into which new sounds may be downloaded under 


direction of an icon user. or under direction of a server connected in a communicating 


10 relationship with the icon 910. The icon 910 may include a toy docking port 1304 that supplies 


power or data toa toy. The icon 910 may include a port 1306 for a wired connection toa toy. 


The icon 910 may inc!ude a radio frequency transceiver 1308. an infrared transceiver 1310, or 


any other wireless transceiver. 


15 The icon 910 may include other features. For example, the icon 910 may include an 


alpha-numeric display, orasmall screen disp1ay such as an LED or LCD screen. The icon 910 


may include a speaker for generating audio signals, and may include a microphone for receiving 


audio signals. The icon 910 may include a wireless transceiver and a power source for full 


wireless operation. The icon 910 may include interfaces for RAM, ROM, and Flash memory 


20 such as memory sticks and smart cards, or other programming or memory devices which may be 


plugged into the icon 910 to expand functionality of the icon 910 or provide audio, visual, or 


other sensory media, such as vibrating and tlashing, to be used with the icon 910. The icon 910 


may include. for example, sensors for biometric or bioinfonnatic detection of a user. through a 


voice print. finger print. retinai sean. or other inputs. any of which may function to identify a 


25 user that activates the 1con 910. User identification may be used to customize Web aecess from 


the icon 910, or to provide security for aecess to secure sites or functions for. for example, 


financial transactions. 


Figure 14 shows a Web server for use with the icon 910. Upon activation. an icon 1450 


30 may direet the Web aecess device 1460 to aecess the Web server 1470 through the lntemet 1480, 


as described above. The server 1470 may receive the icon identification number and any Jogin 


infonnation and retrieves a user profile from an icon database 1490. The user profile may 


include user-provided information such as a name, address, personal preferences. interests, etc. 


The user profile may also include information that is not provided directly by the user. For 


35 example. the user profile may include arecord ofwhen and where the icon 1450 was distributed 
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to the user. or infonna1ion available in the user's cookie file or otherwise available from the Web 


aecess device. 


The Web server 1470 uses the user profile in the icon database 1490 to generate a 


5 customized Web page for the icon-activated access. The Web page may include a salutation 


personalized to the icon's user. and may include content, hyperlinks, and promations directed to 


the user. There may also be, either stored Jocal1y with the activation program or retrieved 


remotely from the Web server 1470, a greeting sound that is presented when the session is 


established. This may be an audio file. such as RealAudio (*.ram), wave (*.wav), or MPEG 


10 Audio Layer 3 (*.mp3), that includes a spoken salutation. such as "One touch to ... " or an 


introductory ehime. It may also include an introductory musieal track, as might be stored in a 


Musiealinstrument Digital Interface file (*.mid). As noted above. these sounds may also be 


downloaded to the icon for replay upon the occurrence ofpredetennined events. 


15 Using the above system. a personalized Web retail environment may be designed for the 


user. This may include loyalty marketing or frequency marketing programs such as incentive 


programs that accumulate points as purchases are made. The user's (or icon's) points may be 


displayed within the Web page, along with an indication of how the user's points may be used 


(e.g., "You have 11,341 points! You may use 5,000 of these points for a 5% discount on any 


20 purchase, or you may use 7,000 of these points for a free ... "). The Web page may also 


include prometions tailored to the user profile. This may be, for example, an award for being a 


regular visitor to the site, or it may be a discount at an affiliated site. Where the Web server is 


operated by a conventional retail outlet, promations may also be directed to store visits. 


25 The personalized Web site may also be configured to provide hyperlinks to other, third-


pany Web sites with suitable content. The user profile may inciude content infonnation 


coneerning other Web sites visited and user interests. This content information can be used to 


recommend specific products for a user. either for sale on the Web page or through a hyperlink 


to an affiliated third-party Web site. lf a sale is made to the user at the third-party site, this sale 


30 ·· is preferably logged at the referring Web site. and a pereentage of the sale allocated to the 


referring Web site. 


The Web site may adopt a more adaptive role in customer relationships. For example, 


the Web page may present altemative content in response to decHning visits from..a customer. In 


35 conjunction with a retail outlet, Web site may provide several incrementallevels of service based 
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upon purchase volume. For example, a first level of service might include a bonus point plan, a 


second level of service might include periodic e-mails to a customer providing product 


information and comparisons. and a third level of service might include price matching for 


competing products or identical products from other sources. Additional services may be 


5 distributed among the various service levels, such as a free gift shopping registry or periodic 


coupons. 


JO 


The icon user's shopping habits may also be recorded in the user profile. This will permit 


the Web server to tailor each icon's Web page to the icon user' s interests and habits. 


The icon 1450 may be contigured to produee different results to a sequence of 


activations. For exarr:ple. a first aetivatian of the icon 1450 may direet a Web aecess deviee toa 


first Web address. i\ second aetivatian may direet the Web aecess device to a different Web 


address, or toa different page within a Web site. Additional responses may be provided for a 


15 third activation. a fourth activation. and so on. The different accesses may be conrrolled by a 


program opcrating on the icon 1450. or may be conrrolled by a server in communication with the 


icon 1450. The responses may be selected by an ieon owner/user. or may be selected by an 


algorithm on a server. The server seleetian algorithm may employ user information stored in a 


user profile to seleet sites which may be of interest to the user. The number of aetivarions may 


20 be monitored by a counter maintained on the icon 1450 or at the server 1470, or may be 


monitared by a counter within an icon session tracked by the server 1470. In an embodiment, 


the counter may be reset each time a new connection is established. or the state of the counter 


may be preserved from connection to connection and from session to session. In an 


embodiment. the user may indicate the ·second aetivatian • by providing two aetivarions in rapid 


25 succession, and so 0::1. The arnount of time between activations that is interpreted as 'rapid 


suecession' may be conrrolled by the user. or by the server 1470. or may be pre-programmed into 


the ieon 1450. 


The icon 1450 may include a memory for storing Web-related information such as one or 


30 more digital signatures, one or more cookies specific to the icon 1450, and so forth. 


In one application. the icon 1450 may be contigured to perform a specific rransaetion. 


For example. the icon 1450 may be dedicated to executing financial transactions. When a user of 


a Web aecess device is presented with a Web page for authorizing a financial transaction such as . 
35 a purchase of goods with ä cn!dit card, the user may simply activate the icon 1450. The icon 
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1450 may then proceed, either through direet interaction with the Web page, or through a 


separate session created to authorized the transaction. exchange infommtian with the Web page 


to complete the transaction. This communication may be through a predetennined protocol, in 


which the icon 1450 provides required information to the server hosting the Web page. Some or 


5 all of the information may be exchanged through a secure connection. The predetermined 


protocol may correspond to manual information entry through a Web aecess device according to 


known techniques, or may be a separate protoeel established specifically for transaetions using 


an icon 1450. The transaction may bc authorized by a credit card company, by a bank, or by 


some other financial insritution trusted by the creator of the Web page to provide payment. 


l 0 Delivery infonnation may be provided directly from the financial institution over a separate, 


secure link. or may be provided directly from the icon 1450. 


The icon 1450 may include systems for demonstrating authenricity, and may be used for 


authenticarion of a user. For example, a private key/public key algorithm may operate on the 


15 icon 1450. In this example, a message may be forwarded from the server 1470 to the icon 1450. 


The icon 1450 may then perfonn a forward encryption function on the message using a private 


key, and the encrypted message may be transmitted to the server 1470. The server 1470 may 


th en· decrypt the message with a public key and compare the decrypted message to the original 


message to determine whether they are the same (i.e., that the icon is authentic). It will be 


20 appreciated by those skilled in the art that numerous variations and modifications to this basic 


authenticarion algorithm are known and may be used for authentication. Any of these algorithms 


may be suitable to the applications described herein. 


In an embodiment. the user may be presented with a verification option at some point 


25 during the transaction. For example, when authorization for the transaction has been completed, 


the user may be presented with a message on the Web aecess device stating, "Please activate 


your icon to confrrm your purchase." 


In an embodiment, the icon 1450 may include aetivatian mechanisms for a number of 


30 different · transaction types. For example, the icon 1450 may include several bunons, a frrst 


buttoo for a MasterCard purchase, the second hutton for an American Express purchase, a third 


hutton for a debit card or A TM purchase, a fourth hutton for an electronic check. and so on. 


Altemarively, a different icon may be provided for each financial transaction, and the icons may 


be chained together using, for example, a Universal Serial Bus connection. 
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Figure 15 is a block diagram of a server tbr use with a toy according to the principles of 


the invention. The server 1510 may include a play pattem engine 1520 that generates a play 


pattern in response to a request from a toy 1530. A toy compiler 1540 receives play patterus 


from the play pattem engine 1520 and generates code for execution by the toy 1530. 


The play pattem engine 1520 may communicate with a database that inc1udes tables such 


as a user profile table 1552, a user history table 1554, anda play pattem table 1556. The user 


profile table 1552 may include, for example, toy identifiers. demographic information such as 


age, geographic Jocation, and the like, indicated preferences. toy capabilities, toy accessories and 


10 so forth. The user history table 1554 may include the toy identifier, a history of site visits, and 


user data collected from the toy, such as sensor data. log data, play habits. and so forth. The play 


pattems 1556 may include content for use by toys, including sound samples, play pattem state 


machines. and so forth. 


15 In response to a request from the toy 1530, the server 1510 may aecess the database 1550 


to retrieve any information corresponding to the toy 1530 or a user of the toy 1530. The play 


pattern engine 1520 may process the retrieved data to generate a suitable play pattemthat may be 


retumed to the toy. The play pattern engine 1520 may provide default content for a type of toy, 


if the type of the toy 1530 is k.nown, or the play pattem engine 1520 may generate customized 


20 content according to information from the database I 550 about the toy type. The play pattern 


engine 1520 may customize content according to a specific play history when, for example, a toy 


scenario spans multiple downloads. The play pattem engine 1520 may customize content 


according to play habits and other usage information stored in the database 1550. or inferences 


that might be drawn from the information stored in the database 1550 about the user or the user's 


25 preferences. The play pattem engine 1520 may customize play panems according to specific 


user indications of preferences. either stored in the database 1550 or provided by the user when 


the content is requested. 


The toy platform of Fig. 15 may be used for feedback toy customization. A positive 


30 feedback loop may be created through generation of new play pattems and collection of usage 


data for each new play pattem. Through the persistcnce provided by the database 1550, a 


personality of the toy 1530 may be developed over time. Content may be provided to the toy 


1530, content usage from the toy 1530 may be reported back to the database 1550, and new 


content may be develo!)ed by the play pattem engine 1520 in response to the new user data. The 
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toy 1530 may be customized to a particular user through this feedback mechanism, and may 


deve1op into a customized toy for the user. 


The customized toy may accumulate factual data, such as a name of a user and names for 


5 the user's family members, pets, and so forth. The toy may accumulate data about a user's 


hobbies. activities, and inferences. The toy may employ this accumulated data in new play 


pattems. The toy may also adapt to a user's personality and moods so that the play pattem 


engine 1520 may continue to generate play pattems ofinterest to the user. 


10 In one aspect, a toy according to the invention may be linked to an online representation 


of the toy 1530. The toy 1530 may be represented by an i con or other illustration that is depicted 


when a user visits, for example, a chat room or message board with the toy 1530. In a chat room, 


other toys may be recagnized by their accompanying icons. The online representation may a1so 


engage in simulated activities outside the scope of a user's activities with the toy, and relate 


15 these activities toa toy user. For example, when the toy 1530 is activated, it may say, "Let me 


teil you about my day. I went on a picnic with ... " Thus, the toys simulated activities may be 


included in the toy's memory and projected through speech and other outputs, and the play 


pattems perfonned with a toy user may be reflected back into the on1ine representation of the 


toy. 


20 


In another aspect, a visitor toa Web site presented by the server may engage in online 


play with a customized character. The character may evolve through ooline play with the user as 


the database 1550 and the play pattem engine 1520 acquire information about the user. and the 


customized character may develop a personality adapted to the user. The customized character 


25 may then explicit1y request that it be realized in a toy, such as the toy 1530, and the customized 


character may, upon a user request, be transferred to a physical embodiment in the toy 1530. 


Optionally, the user may at any time request that the customized cbaracter by transferred to a toy 


such as the toy 1530. This transfer may be to a toy 1530 already owned by the user, or to a 


'blank' toy which the user may purchase, or a toy including the customized character may be 


30 ordered as a complete retail unit through the Web site. Thus, a physical realization may be 


created of a character deve1oped through online play. A method of doing business upon the toy 


platfonn disclosed herein may include developing an online relationship with a character and 


realizing the character in a physical toy. 
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Turning now to the play panem engine 1520, a number of embodiments thereof are 


discussed. 


Figure 16 is a block diagram of a system according to the principles of the invention. 


5 The system 1600 includes a toy 1610 anda toy engine 1620. The toy 1610 may be any toy 


discussed above, and the toy engine 1620 may bc any server, database, and other software 


discussed above. As depicted in Fig. 16, the system 1600 includes a feedback relationship 


between the toy 1610 and the toy engine 1620. Generally, the toy 1610 collects data and 


transmits the data to the toy engine 1620. as shown by a first arrow 1630. The toy engine 1620 


10 then generates control data for the toy 1610, and transmitsthe control data to the toy 1610 as 


shown by a second arrow 1640. User infonnation may be gathered in a user infonnation 


database 1650, and other content may be stored in a content database 1650 to supplement the 


development of play -panems for the toy 1610. Through this interaction. the toy 1610 may 


change and adapt play panems over time in accordance with user infonnarion gathered by the 


15 toy engine 1620. Thus a feedback system is provided for continuous evolution of toy play 


panems. 


Data transmitted to the toy engine 1620 may be any data gathered by the toy 1610, or 


other infonnation gathered about a user of the toy through interacrion with a Web site. This may 


20 include information explicitly provided by a user, such as age, name, birthday, and so forth, in 


response to queries from the toy engine 1620. Data may also include infonnation gathered using 


sensors of the toy, which may be any of the sensors discussed above. Data may include 


infonnation gathered during play with the toy. For example, where play panems for the toy 


1610 are realized as a number of states in a state machine. the toy 1610 may record transirions 


25 between states and transmit this infonnation to the toy engine 1620. Data may also indude other 


explicit inputs such as pushing a hutton on the toy and so forth, using any of the input devices or 


modes described above. Examp1es of inputs include motion (e.g., through an inertial sensor), 


trigger aetivatian ( e.g., through squeezing the toy 161 0), voice recognition, touch recognition, 


temperature, sound activation, impact switches, and anirude switches. 


30 


The toy engine 1620 may interpret the data received from the toy 1610. Interpretation 


may include segmentation and analysis of a user of the toy 1610 into demographic and 


psychographic groups. Interpretation may include further analysis of a user of the toy to 


identify, for example, potential problems such as chi1d abuse, 1eaming difficulties, social 


35 development difficulties, and so forth, or potential strengths such as high math aptitude, good 
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reading skills, and so forth. Interpretive results may be used to generate parental alerts through, 


for example, electronic mail, and· may be used to adapt play pattems of the toy. Interpretation 


may include generation of profile data for a user of the toy 1610, which may be storage of 


information gathered from the toy 1610, or storage of inferences from play pattem inputs and 


5 explicit user inputs. 


Profile data may include preferences for music, education, games, stories, news, sports, 


and so forth, as weil of degrees of like/dislike for each preference area. Profile d ata may include 


inferences based upon toy usage and other data, such as Ieaming style, interpersonal style, 


I 0 developmental profile. Profile data may indude demographic data such as age, name, zip code, 


nickname, grade in school, and so forth. Profile data may include expressed preferences such as 


favorite colors, books, animals, music, games, and so forth. Profile data may include parental 


coment restrictions provided by a parent with respeet to various types of content or aecess 


restrictions. Profile data may include daily sebedule items such as wakeup, mealtimes. bedtime, 


15 sebool and class times, activities, television programs, and so forth. Profile data may include 


important dates, such as birthdays, anniversaries, holidays, and so forth. Using the systems 


disclosed herein, the toy 1610 may be used as a profile generator that generates profile data for a 


user. The toy 1610 may additionally serve as a receptacle of customized output generated by the 


toy engine 1620 using the profile data. 


20 


The toy engine 1620 may generate control data for the toy 1610. The control data may 


include new play pattems, realized as state machines, structured code, or any other executable 


code that may be executed by the toy 1610. The control data may also include media for use by 


the toy, which may be data, sounds, control sequences for one or more toy output mechanisms, 


25 and so forth. The control data may implement a personality of the toy 1610, a mood of the toy 


1610, or play pattems for execution by the toy 1610, such play pattems including any of the play 


pattems and content discussed above for delivery on a toy platform. 


The control data may be transmitted to the toy 1610, and executed by the toy 1610 to 


30 realize new play pattems and content. The above steps may be repeated, as new data is gathered 


by the toy 1610 while executing new content and play pattems. The new data may be retumed to 


the toy engine 1620, which may then generate additional content. 


Other entities may aecess the toy engine 1620 to develop, revise, or monitor play pattems 


35 distributed by the toy engine 1620, such as a manufacturer 1670, a content provider 1680, an 
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administrator 1682, anda developer 1684. Each entity may be provided with tools for accessing 


the toy engine 1620 to control content and provide data. Further, each entity may communicate 


with the toy engine 1620 using any of the network or communication systems described above. 


5 The manufacturer 1670, such as a manufacturer of the toy 1610, may aecess the site 


before the toy 1610 is so1d to register a device identification number for the toy 1610. In this 


manner, each toy to be used with the system may be uniquely recognized. 


The content provider 1670 may wish to aecess the toy engine 1620. The content may be 


l 0 a data source, such as a news feed, or the content provider 1670 may be a Brand owner who 


provides and manages content for the toy 1610. The content provider 1670 may be provided 


with an interface for specifying any content or delivery restrictions on the type of content 


delivered to a toy 1610 that is sold undera particular brand. For example, if the toy 1610 is 


associated with Brand X, then the toy 1610 may be prohibited from receiving content that 


15 includes cenain words, or the toy 1610 may be required to receive coment that includes one joke 


each day. The content provider 1670 may also provide original content and may dictate certain 


content, such as schedu1ing specific play pattems, scheduling notifications of events, providing 


advertisements, and so forth. The content provider 1670 may also wish to create content 


subscription services, adjust prices for subscription seivices, and review financial and usage 


20 reports for toys. 


The admistrator 1680 may be provided with administrative tools for accessing the toy 


engine 1620. This may include authorization, password protection. account management. 


registration of content providers and developers. review of coment in the content database 1660, 


25 review of data in the user data database 1650. notification to other entities of content changes, 


generation of toy usage reports, generation of content usage repons, generation of financial 


reports, modification of access, billing, payment, and other terms of usage of the toy engine 


1620, system administration, and so forth. 


30 The deve1oper 1682 may be provided with an interface and tools for deve1oping content 


for the toy 1610. This may include creation of a new device definition for the toy 1610, such as 


when a toy is newly re1eased and first becomes availab1e. This may include specification of 


capabilities of the toy 1610, including definitions of input and output transducers, memory, 


processing power, and so forth. Tools may also be provided to edit play pattems by, for 


35 example, defming an effect (e.g., smile, 1augh, cry, etc.) and defining a plurality of explicit 
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controis for this effect including, for example, instructions to motors, definition of audio output, 


and so forth. Toots may also be provided for assembling effects into play pattems, including 


flow control or state machine definitions for execution of play pattems by the toy 1610. The 


developer 1682 may al so edit existing play pattems, effects, and so forth. 


The developer 1682 may use the interface and toots to control other parameters 


associated with play pattems. The developer 1682 may, for example, specify or modify 


inferences re1ated to usage. These may be input inferences. For example, when a song play 


pattem is repeated by a user, an inference may be drawn about the user's preference for songs. 


10 Particular types of songs may suggest further inferences, all of which may be specified by the 


developer 1682. Conversely, inferences may be output inferences. Inferences may be included 


in content about the result ofa playpattemor other content. For example, the developer 1682 


may specif)' that a certain song is likely to make a child happy. Flow control for play patterns 


may rely on these inferences to seleet different play pattems at different times. The toy engine 


15 1620 may, for example, use input and output inferences, alaneorin conjunction with data from 


the user data database 1650, to generate content andfor play patterns for the toy 1610. 


The developer 1682 may also use the tools to specify personalization parameters. For 


example, play pattems may include a user's name, or other data from the user data database 


20 1650. These personalization parameters may be defined and included in play pattem 


descriptions as variabJes specified by the toy engine 1620 when content and play pattems are 


provided to the toy 1610. 


Tools for the developer 1682 may include a graphical user interface for developing toy 


25 content. The graphical user interface may include, for example, visual flow charts for designing 


play pattems, effects description tools, and so forth. Play patterns may be stored during 


development, either 'Nithin a database connected to the toy engine 1620, or locally in starage 


provided by the developer 1682. Tools for the developer 1682 may also include tools for 


monitaring usage ofvarious play patterns, which may be of considerable valueto a developer in 


30 improving future play pattems. 


It will be appreciated by those skilled in the art that changes could be made to the 


embodiments described above without departing from the broad inventive concept thereof. It is 
• understood, therefore, that this invention is not limited to the particular embodiments disclosed, 


35 but it is intended to cover modifications within the spirit and scope of the present invention. 
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5 


What is elaimed is: 


CLAIMS 


1. A remotely programable toy comprising: 


a toy having a body; 


a processor within the body; 


a memory within the body, the memory being connected to the processor; 


10 a control program stored in the memory, the processor configured to execute the control 


program to control operation of the body; 


toy identitication data stored in the memory, the toy identitication data including 


information descnõing characteristics of the toy; 


a bi-directional data transceiver connected to the processor, the processor contigured to 


15 transmit the toy identitication data to an interface device using the bi-directional data transceiver, 


and the processor further contigured to receive a new control program from the interface device 


using the bi-directional data transceiver; 


the interface device contigured to transmit and receive data using a data link to a remote 


server, whereby the interface device transmits the toy identitication data from the toy to the 


20 remote computer and the interface device transmits the new control program from the remote 


computer to the toy. 


2. A device for performing a predetermined network function, the device comprising: 


an i con having a body, and an identification number; 


25 a connection to an extemal network aecess device; 


a switch with in the body of the i con, the switch contigured to respond to an activation by 


initiating a communicating relationship between the extemal network device and a remote 


network device, the switch further contigured to respond to the activation by providing the 


identitication number of the icon to a remote network location through the communicating 


30 relationship between the extemal network device and the remote network device; 


the remote network device responding to the identification number by performing a 


predetermined function. 
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3. The device of claim 2, wherein the predetermined function is at leastone of a logon to the 


remote network device, generation of a customized Web page, execution of a fmancial 


transaction, and authenticarion. 


4. A system for continuous evolution of toy play pattems comprising: 


a toy contigured to coltect data during execution of a tirst play pattem, the toy including 


a network connection that provides a communicating relationship with a network; 


a toy engine contigured to receive the data collected by the toy through the 


l 0 communicating relationship with the network, and the toy engine contigured to process the data 


to create profile data for a user of the toy, and the toy engine contigured to generate a second 


play pattem, the toy engine further contigured to transmit the second play pattem to the toy 


through the communicating relationship. 
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METHOD AND SYSTEM TO ACCESS 
SOFTWARE PERTINENT TO AN 


ELECTRONIC PERIPHERAL DEVICE AT AN 
ADDRESS BASED ON A PERIPHERAL 


DEVICE lDENTU'lER 


FIELD OF THE INVENTION 


The present invention genemlly relates to a method and 
system for accessing software and other materials pertaining 
to a peripheml device over a network, and more specifically, 
to accessing such software and other pertinent materials 
using a network address that is stored in a database or 
generated, the network address being associated with an 
identifier for the peripheral device. 


BACKGROUND OF THE INVENTION 


Most personal computers and many other types of com
puting devices such as game consoles, TV set-top boxes, 
industrlal control equipment, and automotive equipmcnt are 
designed to connect to di:ffercnt peripheral devices that 
expand the functionality of the computing device. Peripheml 
devices and computing devices typically employ communi
cation standards that enable the host device to recognize the 
presence and identity of a connected peripheml device. 
These communication standards facilitate plug-and-play, 
which enables a computing dcvice to automatically recog
nize a peripheral device and assign all of the resources that 
it requires without manual intervention. While older Iegacy 
personal computer peripheml devices and earlier versions of 
computer opemting systems did not implement the conve
nience of plug-and-play, most periph'eml devices currently 
sold for use with personal computers are plug-and-play 
compatible. In addition, newer personal computers and 
newer operating systems now being sold and many newer 
designs of peripheral devices provide for "hot" connection 
or disconnection of a Universal Serial Bus (USB) peripheral 
device while the computer is euergi7.ed. For example, many 
computers and peripheral devices support the USB standard 
and have USB interfaces which provide for "hot" connection 
or disconnection. Specifically, when a new ly connected USB 
device is enumerated by the operating system, a vendor 
identification (ID), a product ID, and other inforrnation are 
ohtained from the peripheral device in device descriptor 
fields. Assurning that a USB-compliant peripheral device 
was previously iustalled on the computer (i.e., listed in a 
device registry and provided with an appropriate device 
driver), the computer can immediately begin using the 
peripheral device. 


Currently, when a peripheral device is connected to a 
computer or other host device for the very first time, it is at 
times necessary to run a setup program to install any elient 
application software used in connection with the peripheral 
device and to provide a driver for the peripheral device. 
Typically, a peripheral device driver and related application 
software are provided on a CD-ROM or floppy disk that is 
packaged with the peripheral device. Drivers for peripheral 
devices are not always provided with the operating system, 
particularly for peripheral devices sold after the operating 
system was released for sale. When a driver is not included 
with the operating system, a user must manually load or 
otherwise manually provide the driver, application software, 
andfor other material for the peripheml device. The intemc
tion required by the user to initially install a peripheral 


2 
device thus detracts from a quality user experience, because 
the initial installation of the peripheral device is not truly a 
"plug-and-play" operation. 


Typically, when a new peripheral device is connected to 
5 a computer, the computer operating system dett.>cts the 


presence of the new peripheral, and then requests the user to 
insert the CD-ROM or other medium supplied with the 
peripheral device. Users are accustomed to this delay 
incurred before using a new product, but would clearly 


10 prefer to avoid it. Similarly, manufacturers of peripheral 
devices would prefer not to include CD-ROMs or floppy 
disks with their products, because of the costs involved. 
Producing and distributing CD-ROMs or other memory 
media shipped with a peripheral device represents a consid-


JS erable expense to peripheral vendors for at lea st two reasons. 
One reasan is the obvious cost of materials and packaging 
associated with providing tangible medium, such as CD
ROMs. In addition, scheduling production of CD-ROMs or 
floppy disks can delay shipment of the peripheral devices, or 


20 reduce the an10unt of software development time available. 
If changes to the device driver or other software that will be 
shipped with a new peripheral device are required Iate in the 
development cycle of the product, then CD-ROM produc
tion may be del ay ed until after hardware production of the 


25 peripheral is already complete. Besides delaying delivery of 
the peripheral devices, storing the completed peripheral 
devices in inventory while the CD-ROMs or floppy disks are 
being produced adds cost and delays revenue generation. 
Altematively, to ensure CD-ROM andfor floppy disk pro-


30 duction meets the expected peripheral hardware production 
and shipping schedules, software development may be cut 
sho.rt and development of additional features that might 
make the overall peripheral product more competitive and 
attractive in the marketplace may not occur. Vendors may 


35 even have to distribute updated software on anotl1er CD
ROM, or by other means, to correct bugs in the software or 
improve the functionality of software materials previously 
shipped with peripheral devices sold. 


Updated device drivers and other materials are often 
40 available via the Internet, and many computers have either 


full-time connections or at !east a dialup connection to the 
Internet. Thus, a peripheral vendor doesn't necessarily have 
to supply a CD-ROM or floppy disks with a peripheral 
device if a vendor iustead requires users to ohtain the 


45 materials by a download over the Internet. However, con
necting to the Internet andfor downloading drivers and other 
materials is also a manual pracess that must be carried out 
by the user, and will norrnally require the user to enter an 
appropriate address for a manufacturer web site, and then 


50 search through varions web pages until the appropriate web 
page is found to enable the download to occur. Such a 
manual pracess can be di:fficult for novice users, can delay 
the initial installation of a peripheral on a computer, and 
Iikely detracts from user satisfaction. Furthermore, a fre-


55 quent problem with peripheral devices being reinstalled on 
a host computing device is that the user will have misplaced 
the CD-ROMs or floppy disks that were originally provided 
with the peripheral devices. Uniess device drivers can be 
ohtained from another source, it may not be possible to 


60 reinstall a peripheral device. 
A novel alternative addressing these problems is for the 


peripheral manufacturer to provide a network address in a 
memory of the peripheral device for a site from which a 
device driver andfor other inforrnation pertinent to the 


65 peripheral device can be obtained. This alternative is dis
closed in corrunonly assigned U.S. patent application, 
entitled "Metl10d and System to Aecess Software Pertinent 


11 
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to an Electronic Peripheral Device Based on an Address 
Stored in a Peripheral Device," Ser. No. 09/760,327, filed on 
Jan. 12, 2001. In this alternative, the operating system reads 
the address from the peripheral device when the peripheral 


4 
peripheral device to determine parameters of the peripheral 
device, such as those in a USB device descriptor. The device 
descriptor indudes information such as a vendor identifier 


d ev ice is frrst connectt.>d to ahost computing device, or when 5 


the host computing device is energized with the peripheral 
device connected to the host computing device for the: first 
time. The operating system then automatically downlloads 
the driver and/or other material from a web server or remote 
device accessed using the Internet address. However,, this 10 


approach requires that the peripheral device store an address. 
Since peripheral devices currently do not store such a 
network address, existing or legacy peripheral devices could 
not utilize this novel alternative. 


anda product identifier. The step of transferring the identi
fier from the peripheral device may also be perfonned after 
emune!"'.ation using ftmctions that r(,-quest and receive the 
device descriptor. 


If the desired peripheral device identifier is an identifier 
other than those in the device descriptor, other functions may 
be used to request and receive the identifier, or an index 
thereto. For example, a string descriptor may encode an 
identifier, or a pointer to a Jocation in a memory of the 
peripheral device at which the identifier is stored. Altema
tively, a dass request may be issued to the peripheral device 
for the identifier. As another altemative, a vendor-specific 
command or different command may be issued to ohtain the 


It would thus be desirable to provide another method 15 


applicable to existing periphe.ral devices, for automatically 
providinga network address for a site from which matt~rials 
pertaining to a peripheral device that is connected to a host 
computing device can be obtained. Currently, there is no 
provision for accomplishing this fimction. The method 20 


should also avoid the need for substantial user manual 
interaction to load device drivers and install related software 
when connecting a peripheral device to a host computing 
device. Clearly, a system and method providing automated 
aecess over a network to the required drivers and other 25 


related software, for both new and older peripheral devices, 
will avoid the problems noted above. 


identifier from the peripheral device. 
The method also preferably includes the step of checking 


to detennine whether the peripheral device was previously 
registered on the host device. lf not, the step of looking for 
a network address in a database, or the step of generating a 
network address based on the peripheral device identifier is 
carried out. Altematively, this check can be done after the 
host device has already deterrnined the network address. In 
this case, the operating system decision determines whether 
to Jaunch a task to aecess the network address, or to retrieve 
and install a device driver and/or other information, andfor 
perform any other task related to accessing the network 
address. SUMMARY OF THE INVENTION 


The present invention is directed to a method and system 
for using at !east one peripheral device identifier ohtained 
from a peripheral device to determine a network address 
stored in a database, or generated by an algorithm. A remote 
device at the network address is accessed to ohtain infor
mation related to the peripheral device. The method indudes 
the step of transferring at ]east one identifier from the 
peripheral device to ahost device. A network address is. then 
automatically determined by the host device based on the 
identifier, enabling communication pertaining to the pe:riph
eral device to occur between the host device and a remote 
device, or other additional source, at the network address. 
For example, the host device may download a device dlriver 
for the peripheral device from the remote device. The 
method thus also preferably includes at ]east one of the steps 
of retrieving software andfor other material from the remote 
device at the network address, automatically executia1g a 
program, installing a device driver, installing an application 
program, elisplaying a Web page, registering a product, 
downloading documentation, downloading and installing 
firmware into the peripheral device, presenting help infbr
mation, or accessing other material related to the peripheral 
device-all from the remote device accessed using the 
network address. Thoseskilledin the art will recognizt~ that 
any mrrnber of items can be o btained andfor perfonned one e 
the network address is determined from the peripheral 
device identifier. 


111e host device may deteet when a peripheral deviice is 
new ly connected to the host device by detecting a change in 
the number of peripheral devices connected, or by other 
automatic means. Altematively, the user may manualJy 
notify the host device of the connection. 


The step of transferring the identifier from the peripheral 
device is preferably accomplished during an enumeration 
process perfom1ed by the operating system when a pe:riph
eral device is cmmected to a computer. During the enurnera
tion process the operating system queries a new ly com~ected 


30 The step of determining a network address preferably 
indudes the step of searching a database based on the 
identifier. The database may reside on the host device or at 
the remote device. Alternatively, the identifier can be used to 
generate a network address that indudes the identifier, or is 


35 otherwise based on the identifier. 
The step of enabli.ng communication between the host 


device and remote device preferably indudes the Sk'J' of 
automatically retrieving data, machine instructions, a docu
ment, or other machine-readable material pertaining to the 


40 peripheral device from the remote device at the network 
address. Preferably, the method fmther indudes the step of 
executing a setup program stored on the remote device that 
pertains to the peripheml device. The setup progmm can 
automatically install a device driver program for the periph-


45 era] device on the host device, automatically execute an 
application program pertaining to the peripheral device, 
andfor provide a link to the network address that a user can 
subsequently seleet to again connect to the remote site. 


The method preferably further indudes the step of auto-
50 matically executing a browser function on th.e host device 


and automatically accessing the network address. Altema
tively, the method indudes the st ep of requesting permission 
of a user to execute a browser function on the host device in 
order to automatically aecess the network address. This step 


55 optionally indudes the step of enabling a user to suppress 
further requests to execute a browser function on the host 
device andfor to automatically aecess the network address. 


Another aspect of the present invention is directed to a 
system for automatically accessing infom1ation related to a 


60 peripheral device. 'Ibe system includes the peripheral device 
storing at !east one identifier. One embodiment of the system 
also comprises a host device, such as a personal computer, 
that indudes a memory, a network interface, a processor, and 
an interface used for connecting with the peripheral devices. 


65 The host device connects in cOJmnunication with a remote 
device over the network interface or via a peripheral inter
face. Preferably, the remole device is a server, but altema-
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tively, it can comprise a non-volatile storage in which a 
database of network addresses is stored. The database of 
network addresses is employed to identify a network address 


6 
invention will be described in the general context of com
puter-executable instructions, such as program modules that 
are executed by a personal computer. Generally, program 


for the remote device, based on an identifier ohtained from 
the peripheral device, enabling infonnation pertinent to the s 
peripheral device, such as a device driver, to be ohtained by 
the host device from the remote device. Alternatively, the 
remote device may be another peripheral device, such as an 
extemal storage device. The remote device can comprise 
another peripheral device, which may be useful for indus- 1 o 
trial, automotive, and other closed systems. In any case, the 
host device accesses the remote device using the network 
address to ohtain data, machine instructions, a docurnent, 
and/or other material pertaining to the peripheral device. 


modules include routines, programs, objects, components, 
data structures, etc. that perfonn particular tasks or imple
ment particular abstrnet data types. Moreover, those skilled 
in the art will appreciate that this invention may be practiced 
with other computer system configurations, particularly in 
regard to a elient device for displaying a Web page, includ
ing hand-held devices, pocket personal computing devices, 
digital eeli phones adapted to connect to a network, micro-
processor-based or programmable consumer electronic 
devices, game consoles, TV set-top boxes, multiprocessor 
systems, network personal computers, minicomputers, 
mainfrarne computers, industnai control equipment, auto
molive equipment, aerospace equipment, and the like. The 


Another aspect of the present invention is directed to a 15 


machine-readable medium on which are stored machine
executable instructions that, when ext.>cuted by a processor, 
generally cause the processor to perform the steps of the 
method described above. 


invention may also be practiced in distributed computing 
environments where tasks are perfonned by remote process
ing devices that are linked through a communications net-


BRIEF DESCRIPTION OF THE DRA WING 
FIGURES 


The foregoing aspects and many of the attendant ad van
tages of this invention will become mo re readily appreciated 
as the same becomes better understood by reference to the 
following detailed description, when taken in conjunction 
with the accompanying drawings, wherein: 


FIG. 1 is a schematic block diagram of an exemplary 
personal computer (PC) system suitable for implementing 
the present invention; 


FIG. 2 is a flow diagram illustrating the logic of a 
preferred embodiment of the invention; 


FIG. 3 is a flow diagram illustrating the logic of an 
embodiment for determining whether a network address, 
corresponding to a particular peripheral device, is stored in 
a database; 


FIG. 4 is a flow diagram illustrating the logic of an 
embodiment that accesses a network address from a data
base using an identifier for the peripheral device; 


FIG. 5 is a flow diagram illustrating the logic of an 
embodiment that downloads a new device driver for a 
peripheral device from a Uniform Resource Indicator (URI) 
ohtained from a database; 


FIG. 6 is a flow diagram illustrating the logic of an 
embodiment that activates a browser function and navigates 
to a URI ohtained from a database to ohtain information 
pertaining to a peripheral device; 


FIG. 7 is a flow diagram illustrating the logic employed 
for creating a peripheral device property page that includes 
a URI for display and activation by a user to subsequently 
aecess the remote site indicated by the network address; and 


FIG. 8 is a schematic block diagrarn of an exemplary 
personal vehicle assistant (PVA) system suitable for imple
menting the present invention. 


DESCRIPTION OF THE PREFERRED 
EMBODIMENT 


Exemplary Operating Environment 
FIG. 1 and the following discussion are intended to 


provide a brief, general description of a suitable computing 
environment in which the present invention may be imple
mented, both in regard to a server that stores and provides 
Web pages and a elient that requests the Web pages and 
displays them to a user. Although not required, the present 


20 work. h1 a distributed computing environment, program 
modules may be located in both local and remote memory 
storage devices. 


With reference to FIG. 1, an exemplary system for imple
menting the present invention indudes a general purpose 


25 computing device in the form of a conventional personal 
computer 20, provided with a processing unit 21, a system 
memory 22, anda system bus 23. The system bus couples 
various system components, including the system memory, 
to processing unit 21 and may be any of several types ofbus 


30 structures, induding a memory bus or memory controller, a 
peripheral bus, anda loca.l bus using any of a variety ofbus 
architectmes. The system memory includes read-only 
memory (ROM) 24 and random aecess memory (RAM) 25. 
A basic input/output system (BIOS) 26, containing the basic 


35 routines that help to transfer infonnation between elements 
within the personal computer 20, such as during start up, is 
stored in ROM 24. The personal computer 20 further 
indudes a hard disk drive 27 for reading from and writing 
to a hard disk (not shown), a magnetic disk drive 28 for 


40 reading from or writing to a removable magnetic disk 29, 
and an optical disk drive 30 for reading from or writing to 
a removable optical disk 31, such as a CD-ROM or other 
optical media. Hard disk drive 27, magnetic disk drive 28, 
and optical disk drive 30 are connected to system bus 23 by 


45 a hard disk drive interface 32, a magnetic disk drive inter
iaec 33, and an optical disk drive intertace 34, respectively. 
The drives and their associated computer-readable media 
provide nonvolatile storage of computer-readable machine 
instructions, data structures, program modules and other 


50 data for personal computer 20. Although the exemplary 
environment described herein employs a hard disk, remov
able magnetic disk 29, and removable optical disk 31, it will 
be appreciated by those skilled in the art that other types of 
computer-readable media, which can store data that is aeces-


55 sible by a computer, such as magnetic cassettes, flash 
memory cards, digital video disks, Bernoulli cartridges, 
random aecess memories (RAMs ), read-only memories 
(ROMs), and the like, may also be used in the exemplary 


60 


operating environment. 
A number of prograrn modules may be stored on the hard 


disk, magnetic disk 29, optical disk 31, ROM 24 or RAM 25, 
induding an operating system 35 (with a browser function), 
one or more application programs 36, other program mod
ules 37, and prograrn data 38. A user may enter commands 


65 and intonnation into personal computer 20 through input 
devices such as a keyboard 40 and a pointing device 42. 
Other input devices (not shown) may indude a microphone, 
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joystick, game pad, satellite dish, scmmer, digital camera, or 
the like. These and other input devices are often connected 
to processing ruut 21 through an input/output (I/0) dt!vice 
interface 46 that is coupled to the system bus. Output 
devices such as a printer (not shown), may also be con
nected ;0 processing ruut 21 through an I/0 device intertace 
46 that is coupled to the system bus. Similarly, a monitor 47 


8 
sona! computer 20 (shown in FIG. 1), acting as ahost device, 
and a peripheral device, such as an input, output, or other 
device. Those skilledin the art will recognize that the detail s 
may be modified slightly for non-plug-and-play technolo-


5 gies and other fonns of communication with peripheral 
devices. such as RS-232C serial, IEEE 1284 parallel, IrDA 
infrared, JEEE 1394 and other standards. However, USB 
will be used consistently in the following examples to or other type of display device is also connected to system 


bus 23 via an appropriate interface, such as a video adapter 
48, and is usable to display Web pages andfor other i:o.for- JO 


mation. In addition to the monitor, personal computers are 
often coupled to other peripheral output devices (not 
shown), such as speakers (through a sou?-d card or other 
audio interface-not shown). Such I/0 dev1ces are gene,rally 
referred to as peripheral devices. For purposes of discussion 


simplifY the discussion. 
FJ G. 2 illustrates the logic of an embodiment that install s 


a device driver, application software, or other material. 
Installing a device driver will be the primary exrunple. At a 
step 60 a network address is stored in a database. Preferably, 
tlus network address identi11es a Jocation where the device 


15 driver andfor other material can be accessed. However, in 
another embodiment, the network address identifies a central 
location where a difierent address can be obtained, which 
identifies a location from which the device driver ru1dfor 
other material is downloaded. Those skilled in the art will 


in regard to the present invention, general peripheral device 
56 is coupled to personal computer 20 via I/0 device 
interface 46. The term 1/0 device interface is intended to 
encompass each interface specifically used for a serial port, 
a parallel port, a game port, a keyboard port, andfor a USB 
port. Through 1/0 device interfac~ 46, information !s co~
municated between peripheral dev1ce 56 and processmg mut 
21 via system bus 23. Peripheral device 56 includes firm
ware memory 58 for storing infom1ation. Fim1ware memory 
58 may be erasable programmable read-only memory 
(EPROM), flash memory, magnetic storage, or other 
memory. Finnware memory 58 stores a vendor ID, a product 
ID, andfor other infonnation related to the peripheral device 
56. 


Personal computer 20 may operate in a networked envi
ronment using logical cmmections to one or more additional 
sources, such as a remote computer 49. In regard to the 
present invention, the URI or address stored in the finnware 
memory of the peripheral device may specify a location that 
is accessed through remote computer 49. Remote computer 
49 may be another personal computer, a server (whi,ch is 
typically generally configured much !ike personal comp~ter 
20), a router, a network personal computer, a peer dev1ce, 
ru10ther peripheral device, a satellite, or some other cmrm10n 
network node, and typically includes many or all of the 
elements described above in connection with personal com
puter 20, although only an external memory storage de~ice 
50 has been illustrated in FIG. 1. The logical connect1ons 
depicted in FJG. 1 include a local area network (LAN)_51 
and a wide area network (WAN) 52. Such networking 
environments are common in offices, enterprise-wide ~~om
puter networks, intranets, and the Internet. 


When used in a LAN networking environment, personal 
computer 20 is connected to LAN ~1 through a netw?rk 
interface or adapter 53. When used ma WAN networking 
environment, personal computer 20 typically includes a 
modem 54, or other means for establishing communications 
over WAN 52, such as the Internet. Modem 54, which may 
be internal or extemal, is connected to system bus 2.3, or 
coupled to the bus via I/0 device interface 46, i.e., through 
a serial port. In a networked environment, program mod~les 
depicted relative to personal computer 20, or portJ?ns 
thereof, may be stored in the remote memory sto~age dev1ce. 
It will be appreciated that the network connectJons shown 
are exemplary and other means of establislung a conmmni
cations link between the computers may be used, such as 
wireless commru1ication and wide hand network links. 


Exemplary Implementation of the Present Invention 
The following deserihes exemplary implementations of 


preferred embodiments utilizing plug-ru1d-play technology, 
such as USB standards for conmmnication between a per-


20 recognize that address redirection andfor branching can be 
extended further to create a series of successive links to a 
fina! terminallocation where the device driver andfor other 
material is located and can be obtained. In one preferred 
embodiment the terminal network address is stored in a 


25 database on 'host personal computer 20. However, as indi
cated above. another embodiment of the present invention 
stores the t~rminal network address in a database on an 
additional source, such as remote computer 49 (shown in 
FIG. 1). 


30 
At a step 61 a user connects a peripheral device to a USB 


I/0 device interface 46 (shown in FIG.l). Alternatively, step 
61 may represent power being applied to host personal 
computer 20 with a peripheral device already connected. ]n 


35 
yet another alternative, skp 61 may not refer to a ~irect 
physical c01mection, but instead, to a remote or virtual 
connection. such as would occur by bringing a peripheral 
device that,conmmnicates over a wireless connection within 
infrared, radio frequency (RF), or other appropriate com
munication distance of host personal computer 20, depend-


40 ina upon the nature of the wireless conmmnication imple
m~nted between the host computer and the peripheral 
device. Returning to a preferred USB embodiment, operat
ing system35 (shown in FIG. 1) detects and enumerates the 
new device at a step 62. During the enumeration process, 


45 
operating system 35 queries the peripheral device for a 
device descriptor. The device descriptor preferably contains 
data fields relating to the peripheral device, including a 
vendor ID and a product ID. 


50 Once these IDs are parsed from device descriptor fields, 
the network address can be detemuned from a database, or 
alternatively, can be generated based upon the 1Ds. In one 
embodiment, operating system 35 first determines at a 
decision step 64 whether a device driver andfor other 


55 software is already available on host personal computer 20. 
The operating system will typically check for the device 
driver an10ng the system files in a predefined directory. 


If the device driver andfor other software is already 
available on host personal computer 20, then operating 


60 system 35 simply loads the device driver andfor other 
software into memory 22 (shown in FIG. 1). Optionally, 
opemting system 35 can perfonn a more detailed check by 
comparing IDs ohtained from the device descriptor fields to 
the existing device driver andfor other software to see ifthe 


65 version numbers match or if the available version number is 
later than the version nnmber referenced in the device 
descriptor fields. If the version numbers match or the avail-
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able version is a more recent one, then operating system 35 
loads the device driver andfor software into memory 22. 


If the version numbers do not match, or if the available 
version is older, or ifthe device driver andfor other software 
is not even available on personal computer 20, then oper
ating system 35 performs a decision step 66 to detennine 
whether a corresponding network address is stored in the 
database. Further details of steps followed for making this 
detemlination are described below with regard to FIG. 3. 
Altematively, the network address is generated from the IDs. 
For example, the identifier fields of the device descriptor can 
be mapped to an Internet Protoeal (lP) address. Specifically, 
the device class is used for the first quad of the IP network 
address, the device subclass is used for the second quad, the 
product ID is used for the third quad, and the product ID is 
used for the fourth quad of the IP network address. Another 
approach is to generate an alphanumeric web address from 
the vendor ID nan1e and the product ID model, e.g., 
www. <vendoriD=e> .com/ <model IDname>/support. 


If a network address is not stored in the database, or 
cannot be generated properly using the device descriptor 
fields, then the device driver andfor other software must be 
manually loaded at a step 68, as shown in FIG. 2. Manual 
loading typically involves inserting a storage medium, such 
as a CD-ROM, on which the device driver andfor sol:1ware 
are stored, into a corresponding drive, or manually down
loading the device driver andfor other software via the 
Internet, or following another procedure that requires user 
intervention or action. Manualloading may also be required 
if network communication is not available or if it is inactive. 
However, if a network address is stored in the database, then 
operating system 35 performs a step 70 to aecess the 
network address. 


After accessing the network address via the network 
connection, e.g., a web page on a web server as specified by 
the network address accessed over a connection to the 
Internet, operating system 35 perfonns a stt.-p 72 to initiate 
download of the device driver andfor other software from a 
remote device at the network address. Again, if network 
communication is not available or not active, then the 
attempt to initiate downlaad will fail, and manual interven
tion is required to load the device driver andfor other 
software. Preferably, however, network communication is 
available/active and downloading of the software and any 
other materials is accomplished by a file transfer request via 
hypertext transfer protoeal (HTIP), file transfer protoeal 
(FTP), wireless application protoeal (WAP), or other com
munication technique. 


Once received, the device driver andfor other software is 
iustalled on the host personal computerata step 74. Instal
lation may be completely automatic, or may be accom
plished by a wizard program. When a driver or other 
material is first downloaded, it is preferred that a step 76 be 
perfonned to aecess other infommtian relevant to the periph
eral device at the site specified by the network address. For 
example, a vendor offer for additional equipment, supplies, 
or services can thus be displayed to a user. Finally, the 
device driver or other material is loaded into memory 22 at 
a step 78, and the peripheral device is ready for use. 


If at decision step 66, the correct device driver or other 
software is already iustalled on the host personal computer, 
then a further series of steps might be undertaken to aecess 
the network address for other purposes. For example, the 
peripheral device vendor may desire that an advertising web 
page be displayed, or that other services be of!ered to the 
user, on the hope of generating further sales. However, it is 
also contemplated that the user will be given the option to 


10 
suppress such additional displays or offers of products or 
services. Thus, a decision step 80 eheeks whether a flag has 
been set by the user to prevent any fi.trther attempts to aecess 
information at the network address. If so, the method goes 


s directly to step 78 to load the driver software or other 
software. If, however, the flag is false, i.e., not set by the 
user, then the method proceeds to a decision step 82 to 
connect to the network address, or altematively, to generate 
the network address. If no network address is found in the 


10 database and it cannot be generated from the peripheral 
device ID information, then operating system 35 optionally 
proeesses an error at a step 86 and continues to step 78 to 
load the software into memory. lf a network address is tbund 
in a database, or has been generated based on the IDs, then 


15 the network address is accessed at a step 84 to ohtain the 
other infonnation noted at step 76. Again, the device driver 
or other previously iustalled software is loaded into memory 
22 at step 78. 


With respeet to FIG. 3, a preferred embodiment is illus-
20 trated for determining whether a network address related to 


a particular peripheral device is stored in a database. During 
enumeration step 62 in FIG. 2, operating system 35 requests 
from the peripheral device a device descriptor that indudes 
vendor and product IDs. At a step 90, operating system 35 


25 then eheeks a local database for a network address, based on 
the identifiers. The database may be a part of the operating 
system files previously iustalled on the host personal com
puter and will then likely be updated from tinle to time, 
during periodic online updates of the operating system. The 


30 vendor ID andfor product ID will serve as indexes into the 
database to reference a network address related to the 
peripheral device. If at a decision step 92, operating system 
35 determines that the local database indudes a network 
address based on the IDs ohtained from the peripheral 


35 device, then operating system 35 reads the network address 
into memory 22 of the host personal computer ( or other host 
device) ata step 94. In this case, the result of the determi
nation (of step 66) is set to "YES" at a step 96. With tlus 
result, the overall installation pracess continues with the 


40 automatic loading that occurs over the network at step 70. 
If, however, no local database exists on the host personal 


computer or other host device, or if the loe al database does 
not include a network address indexed by the IDs ohtained 
from the peripheral device, then the operating system 


45 accesses a remote database at a step 100. The remote 
database may be accessed at a predefined Microsol:1 Corpo
ration WINDOWS® Update Web site, or at a different 
address indicating some other remote device with wluch 
communication is provided over the network. A decision 


50 step 102 determines whetl1er a network address, indexed by 
the IDs ohtained from the peripheral device, is stored in the 
remote database. This step may be accomplished by a 
request from operating system 35 directly to the remote 
database, or by a different remote database aecess procedure, 


55 as appropriate for the remote database. For example, the 
remote database can be queried via an active server page 
(ASP) or other server process. Those skilled in the art will 
recognize that a network address could altematively be 
generated at the remote device, based upon the lDs ohtained 


60 from the peripheral device. If a network address is found in 
the remote database, or remotely generated, then the net
work address is transferred to the host personal computer (or 
other host device) and stored in memory 22 at step 94. If, 
however, no remote database exists, or if the remote data-


65 base does not include a network address indexed by the IDs 
ohtained from the peripheral device, then the result of the 
overall determination (of step 66) is set to "NO" at a st ep 
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104. With that result, the installation process wiii con1tinue 
with the conventional manualloading of device driven> and 
other software from a CD-ROM or floppy disk, at step 68. 


Another detail ed embodiment is illustrated in FI G. 4. This 
embodiment is based upon an inclusion of the pn~sent 
invention into the operating system. As noted above, steps 
110 or 112 respectively occur when a user "hot-connects" a 
USB device to the USB port of a host device, or the host 
device is powered up with the peripheral USB dt~vice 


already connected. At a step 114, a Bus Driver program 10 


detects the new peripheral device and notifies a Plug-·and
Piay Manager program that the number of devices attached 
to the bus has changed. At a step 116 the Plug-and .. Piay 
Manager enumerates the device by sending I/0 request 
packets (IRPs) to query the device for its IDs, which are 15 


provided in a device descriptor along with other device 
parameters. "D1e detailed enumeration tasks are carried out 
by the Bus Driver program in partnership with the Plug
and-Piay Manager program. 


The Bus Driver program is typically a peripheral compo- 20 
nent interconnect (PCI) or personal computer memory card 
international association (PCMCIA) parent bus driver mod
uJe. This enumeration process is similar to that described 
earlier, in that the Plug-and-Piay Manager gathers informa
tion from the peripheral device, such as the vendor ID and 25 


product ID. Alternatively, the ID information is ohtained via 
a class driver or vendor specific device (VSD) request. A.lso, 
the strings of ID infom1ation can altematively be ohtained 
directly from a known memory location in the peripheral 
device or from a location in the memory of the peripheral 30 


device that is indicated by a pointer ohtained from the 
peripheral device. Encoding within the strings ohtained from 
the peripheral device can distinguish the various typj~s of 
information. For example, a forward slash symbol can be 
used to indicate a specific type of information or a conunand 35 


to treat the following characters as a specific type of infor
mation. Specifically, a slash T (IT) could indicate that the 
following characters area title or text to display. As la sh I (/I) 
could indicate instructions to the operating system. A slash 
S (/S) could indicate another string identifier. As before, fue 40 


characters following one of fuese conunands could be the 
actual string, for example, enclosed in quotation marks, or a 
pointer to a memory Jocation where the string characters are 
s to red. 


Having ohtained the peripheral device IDs and any other 45 


pf!!ameters from fue peripheral device, fue Plug-and .. Piay 
Manager examines a registry of previously install ed periph
eral devices at a step 118. At a decision step 120, fue 
Plug-and-Play Manager determines whefuer the new ly con
nected peripheral device has been previously installed. If 50 


not, the Plug-and-Play Manager executes an operation at a 
step 122 to Joad a new device driver. Conversely, if the 
peripheral device has been previously installed, the Plug
and-Piay Manager loads fue old device driver ata step 124. 
As discussed above, tl1e Plug-and-Piay Manager can stiiliuse 55 


fue IDs ohtained from fue peripheral device to determine a 
URI and execute a Device-URI dynamic link library (DLL) 
ata step 126 to activate a browser or other ft.mction fuat will 
connect to a remote site using tl1e URI. 


FIG. 5 illustrates details oftl1e process for loading a new 60 


device driver, as indicated at step 122 in FIG. 4. In this 
process, the Plug-and-Play Manager first saves the device ID 
data, including fue peripheral device string information, in 
fue registry, as shown at a step 130. At a step 132, the 
Plug-and-Play Manager executes a New-Device DLL. At a 65 
step 134, this New-Device DLL loads the peripheral device 
IDs and other parameters from the registry. At a decision 
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step 136, the New-Device DLL verifies whetl1er a URI, 
indexed by fue peripheral device IDs, exists in a local 
database on the host personal computer or other host device. 
If a URI from which the device driver can bc ohtained for 
the peripheral device is unavailable in the database, fuen 
installation must be completed ma.nually by the user, using 
a conventional approach. If a URI indexed by fue IDs 
ohtained from fue peripheral device is included in the 
database, fuen, optionally, the New-Device DLL displays the 
URI to fue user at a step 138. Further optionally, the 
New-Device DLL enables fue user to choose whefuer to 
activate aecess offue remote device indicated by the URI or 
simply proceed with fue manual installation. If tl1e user 
activates aecess of the remote device identified by the URI 
ata decision step 140, or ifthe aecess of the remote device 
at tl1e URI is automatically activated, then the New-Device 
DLLactivates a browserft.mctionat a step 142, witl1 fue URI 
included as the network address. The browser function 
accesses the remote site indicated by the URl, and the 
New-Device DLL obtains the device driver, other software, 
andfor information pertinent to the peripheral device. 


Those skilled in the art will recognize that the URI could 
be for an active server page or other server side function tl1at 
redin.>cts to another URI, obtains the device driver directly, 
or performs anofuer related function. Also, as described 
above, the URI can identizy a file transfer protocol or ofuer 
conununication function used to obtain fue device driver. 
Step 142 fuerefore can either transfer the device driver file 
andfor other material to host personal computer 20, or 
simply act as fue location of an INF and ofuer installation 
files, used by the New-Device DLL to install fue peripheral 
device, as is done when a user manually identifies a location 
for a device driveror INF file.At a step 144, the New-Device 
DLL completes installation of fue peripheral device willi fue 
downloaded device driver (or previously iustalled device 
driver). Once fue best device driver is selected and installed 
on host personal computer 20, the Plug-and-Piay Manager 
loads fue device driver into memory 22 at a step 146, and 
enables active use of the peripheral device. 


With reference to FIG. 6, the present invention can al so bc 
used to downtoad and install an application program 
ohtained from the remote device identified by fue URI, 
display a web page accessed at the URI, downtoad and 
install firmware into the peripheral device, or otherwise 
provide additional information or services available at the 
URI. To do so, the Plug-and-Play Manager verifies fuat the 
URI exists in tl1e database at a decision step 150. If it does 
not, then this process does not continue, but iustead retums 
to execution of a previous action. If a database tl1at indudes 
a URI indexed by the IDs ohtained from the peripheral 
device does exist, a decision step 152 detemtines whether a 
flag has been set to refrain from prompting fue user to 
activate the URI at subsequent times following an initial 
installation of tl1e peripheral device. This is useful, for 
example, if the user prefers not to have an advertisement 
accessed at the URI displayed. If a "don't ask again" flag 
was previously selected by the user, then the user will not be 
prompted to activate fue browser wiili fue URI. Altema
tively, the process can automatically activate a browser 
function with ilie URI loaded as the network address. 
However, tl1e user will preferably be given the option to 
activate ilie browser function with the URL Ifthe "don't ask 
again" flag is false, meaning fuat the user has not yet selected 
the option, then fue Plug-and-Play Manager executes a 
Device-URI DLL at a step 154. 


Ata step 156, the Device-URI DLL infonns the user that 
fue database contains a URI and prompts the user to indicate 
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whether the user wishes to activate the URI. In this prompt 
the user also has the option of setting the "don't ask again" 
flag, i.e., by selecting a check box or radio hutton. A decision 
step 158 determines whether the user selected this option. If 
so, then the Device-URI DLL sets the "don'! ask again" flag s 
to trueata step 160. Ifunchecked, the Device-URI DLL sets 
the "don't ask again" flag to false ata step 162. Ata decision 
step 164, the Device-URI DLL further determines whether 
the user elected to activate the URI. Ifnot, then the process 
is complete. However, ifso, the Device-URI DLLperfonns 10 


a step 166 to activate the browser function and navigate to 
the network address specified by the URI. As discussed 
earlier, the URI may display an advertisement, downlead 
andfor initiate an application program, download and install 
finnware into the peripheral device, provide help infonna- 15 


tion, or provide other services and infonnation. 
FIG. 7 illustrates another embodiment that uses the URI 


ohtained from the database. This embodiment enables oper
ating system 35 to display the URl in a form such as a 
hyper-text link or shortcut on a properties page that the user 20 
can click to subsequently aecess the remote device identified 
by the URI. Ata step 170, the user runs the Device Manager 
program available, for example, through the control pane] of 
the WINDOWS@ operating system. The Device Manager 
displays a list of all hardware devices connected to the host 25 


personal computer, including peripheral devices. The user 
elieks on an icon representing the desired peripheral device 
at a step 172 and selects an option to view the properties of 
that peripheral device. At a step 174, the device manager 
begins to display the device property sheet that has tabs to 30 


various pages ofproperties pertaining to the selected device. 
At a decision step 176, the device manager looks in the 
database for a URI that is based on at !east one ID ohtained 
from the peripheral device. If a URI exists in the database 
corresponding to the peripheral device, then the device 35 


manager creates a URI property page that displays the 
device URI in a string or other fom1at that enables the user 
to subsequently click on the URI to activate a connection to 
the remote device indicated by the URI. This property page 
and the link that it in eludes to the URI enable a user to aecess 40 


the remote device at any later time. Preferably, a step 178 
performs this operation by executing an Internet browser 
function and accessing the location specified by the URI. 
After the preceding step is completed, or if a URI is not 
found in the database, the device manager perfonns a step 45 


180 in which a conventional system andfor vendor property 
pages are created for the peripheral device. 


With reference to FIG. 8, an altemative exemplary system 
for implementing the present invention indudes a special 
purpose computing device in tl1e form of a personal vehicle 50 


assistant (PVA) 220. A PVA is similarin some respects toa 
personal data assistant (PDA), however, a PVA. is optimized 
for use in a vehicle, such as an automobile. Microprocessors 
play an increasingly important role in the operation of 
modem vehicles and are used to control the operation of the 55 


vehicle, its lighting systems. entertainment systems, and 
more recently, are used for providing emergency assistance 
and navigation functions. Drivers have become dependent 
upon such sophisticated features in their vehicles to make 
driving time safer, more productive, and more enjoyable. 60 


The designs for vehicles currently being markett.>d, and for 
those under development, incorporate electronic features 
such as display screens, speakers and a remote microphone 
coupled to a cellular telephone, drives for digital navigation 
maps, and Web access. In a vehicle, there is a substantial 65 


expense in connecting each peripheral device to a PVA 
because of the need for routing individual wires for each 
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peripheral device. To overcome this problem, a peripheral 
bus can be used that enables many peripheral devices to 
communicate with the PV.A. (and with each other) over a 
single set of wires. 


Such peripheral buses are similar to other communication 
networks, but are typically limited by wire length, data rate, 
error handling capability, or other conditions. Thus, FIG. 8 
illustrates an example for use in an automobile that utilizes 
a peripheral bus. Those skilled in the art will recogn.ize that 
the exemplary embodiment shown in this Figure is also 
applicable to special purpose computing devices in other 
applications and fields, such as industrial programmable 
logic controllers, building management computers, flight 
control computers, and other computing or processor 
devices that interact with peripheral devices. 


PVA 220 is provided with a processing unit 221, a system 
memory 222, a system bus 223, a storage device interface 
232, a bus interface 246, and a network interface 253. Other 
components, such as a video adapter, a printer interface, or 
the !ike, may be optionally included in PVA 220, but are not 
shown in order to simplify the illustration. The system bus 
couples various system components, including the system 
memory, to processing unit 221 and may be any of several 
types of bus structures, including a memory bus or memory 
controller, a peripheral bus, and a local bus, using any of a 
variety of bus architectures. 


The system memory includes ROM 224 and RAM 225. A 
BIOS 226, containing the basic routines used to transfer 
infomwtion between components within PV.A. 220, is stored 
in ROM 224. PV.A. 220 further interfaces with a storage 
device 227 for reading from andfor writing to a pennanent 
or removable media. Storage device 227 is connected to 
system bus 223 by storage device interface 232. The storage 
device and its associated machine-readable media store 
machine instructions, data stmctures, program modules, and 
other data for PVA 220. It will be appreciated by those 
sk:illed in the art that numerous types of machine-readable 
media can be used to store data that is accessible by a 
processor, such as floppy disks, magnetic cassettes, flash 
memory cards, digital video disks, Bemoulli cartridges, 
RAMs, ROMs, and the !ike. A number of program modules 
may be stored on the machine-readable media, including an 
operating system 235 (with a browser function), one or more 
application programs 236, other program modules 237, and 
program data 238. 


PVA 220 communicates with peripheral devices via bus 
interface 246 and peripheral bus 252. Peripheral bus 252 
may be an IEEE 1394 bus, an ISO 11898 bus (e.g., a 
BOSCHTM Controller Area Network), or other type ofbus. 
Those skilled in the art will recognize that numerous other 
peripheral buses exist in other fields in which the present 
invention can be employed, such as in the industrial manu
facturing field, which may use an EN 50170 bus (e.g., a 
Profihus bus), an ISA SP50 bus (e.g., a Fieldbus Foundation 
bus) for smart peripherals; or in the aerospace field, which 
uses an ARINC™ bus for line-replaceable units. In some 
applications, it may also be possible to simply extend system 
bus 223. 


Note that in a conventional prior art operating system, it 
is common to designate a specific direetcry to search for a 
device driver usable with a newly attached · peripheral 
device. In contrast, the present invention requires that the 
operating system search the database for the Jocation of the 
device driver, and the location or address of the device driver 
is found in the database using the ID of the peripheral 
device. 
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Connected to peripheral bus 252 in the example shown 
are a digital eeli phone 233 and a global positioning system 
234. Other peripheral devices co1mected to peripherall bus 
252 may include typical peripheral devices that are curr,~ntly 
incorporated into automobiles, such as compact disk players, s 
digital video disk players, etc. Additional source 249 c:ould 
provide direet aecess to device drivers or other material 
when they are coimected to peripheral bus 252. The new 
connection of a peripheral device can occur during initial 
production, during mainienanee at a service station, or at JO 


other times after a vehicle has been placed into service. 
As generally indicated above, each peripheral device 


connected to peripheral bus 252 is a peripheral node 256, 
and indudes firmware memory 258 for holding information. 
Finnware memory 258 may be EPROM, fiash memory, !5 


magnetic storage, or otl1er types of memory. Finnware 
memory 258 stores a vendor ID, a product ID, andfor other 
information related to peripheral node 256. 
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connected to the bus. The bus addresses are digits from zero 
to n-1, where n is the number of peripheral nodes. Then, 
PVA 220 enumerates each peripheral node on the peripheral 
bus, including peripheral node 256. Each peripheral. node 
contains a bus information block similar to a device descrip
tor in USB. The third and fourth quadlets of the bus 
information block include a globally unique device ID. 
Altematively, as with USB, a textual descriptor with an 
identifier can be stored in a unit directory outside the bus 
information block at m10ther location in firmware memory 
258. This textual descriptor can be ohtained during or after 
enumeration. 


Once the peripheral node has been enumerated or the 
device identifier otherwise ohtained from peripheral node 
256, the remaining steps of the method for obtaining a URI 
from a database, or generating a URI, and then accessing the 
URI and intonnation pertaining to the peripheral node, are 
substantially the same as expiained above, in coimection 
with the USB embodiment. 


Although the present invention has been described in 
co1mection with the preferred form of practicing it and 
modifications thereto, those of ordinary skill in the art will 
understm1d that many additional modifications can be made 
thereto within the scope of the claims that follow. Accord-


As before, the URl or address stored in the finnware 
memory of the peripheral node can specizy a location where 20 
additional source 249 can be accessed. Additional source 
249 may be another PVA, an external server (which might be 
generally equivalent to personal computer 20), a router, a 
network personal computer, a p<->er peripheral devke, a 
satellite, or another common network node. 


Like personal computer 20, PVA 220 operates in a net
worked environment using logical connections to one or 
mo re devices via a network interface 253 and a network 251. 
Network 251 may be a wireless network for mobile ~~om
munication, or a wired network for communication at the 30 


manufacturing site, a service station, a fieet station, or a 
residence. Whether wireless or wired, network 251 may be 


25 ingly, it is not intended that the scope of the present 
invention in any way be limited by the above description, 
but iustead be determined entirely by reterenee to the claims 
that follow. 


a wide area network (WAN), a local area network (LAN), or 
some other type of communication network Such network
ing environments are commonly used for digital celllular 35 


telephones, global positioning systems, emergency roadside 
assistance systems, shipping fieet communications, and the 
Internet. Network 251 enables the PVA 220 to commllll.icate 
with remote sources, such as additional source 249. It will be 
appreciated that the network co1mections shown are ex:em- 40 


plary, and other means of estahEshing a communication link 
may be used, such as a conventional modem. 


Accessing information related to peripheral node 256 
from additional source 249 is accomplished in much the 
san1e maimer as described above for the USB embodirnent. 45 


However, enurneration and other communication with 
peripheral node 256 is done through intervening peripheral 
bus 252, which simply adds a shared layer of conununica
tion between processor 221 and peripheral node 256. 


When a new peripheral node is connected to peripheral so 
bus 252, operating system 235 enumerates the new node 
generally as described above in connection with the USB 
embodiment. However, when a new peripheral node is 
cmmected to peripheral bus 252, bus interface 246 nmst first 
establish a peripheral bus address for the new peripheral 55 


node. In the USB embodiment, an address is known for the 
USB port to which the new device is connected. By contrast, 
only the peripheral bus is co1mected to a port on the PVA. 
]1ms, an intervening bus address for each peripheral node 
must be established before the new node can be enumerated. 60 
As mentioned, this step is accomplished in accord with the 
well-known standards applicable to the particular peripheral 
bus employed. 


For example, when a new node is coimected to an IEEE 
1394 peripheral bus, the bus resets itself completely, and all 65 


the peripheral nodes communicate among themselves to 
detennine a new bus address for each peripheral node 


The invention in which an exclusive right is elaimed is 
defined by the following: 


1. A method of accessing information related to an instal
lation of a peripheml device co1mected to a host device, 
comprising the steps of: 


(a) obtaining from the peripheral device at least one 
identifier identizying the peripheral device; 


(b) detemüning a network address based on said at !east 
one ideniifier; 


(e) in responseto a request that is automatically generated 
initially to facilitate the installation, executing a 
browser function on the host device to aecess the 
remote device at the network address to ohtain infor
mation required for the us e of the peripheral device by 
the host device; and 


(d) enabling a user to suppress ftJrther automatically 
generated requests to execute a browser function on the 
host device, to aecess the network address to ohtain 
information not essential for the use of the peripheral 
device by the host device, wherein said automatically 
generated requests are not initiated by the user. 


2. The method of claim 1, wherein the step of obtaining 
occurs automatically when the host device detects a change 
in a number of peripheral devices co1mected to the host 
device. 


3. The method of claim 1, wherein the step of obtaining 
occurs automatically when a user manually provides an 
indication to the host device that the peripheral device is 
connected to the host device. 


4. The method of claim 1, wherein the step of determining 
comprises the steps of employing said at !east one identifier 
as at !east a portion of the network address. 


5. The method of elairu 1, wherein the step of obtaining 
comprises the steps of: 


(a) issuing arequest to the peripheral device for a device 
descriptor; 


(b) receiving the device descriptor from the peripheral 
device; and 
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(e) parsing the device descriptor to detemline said at I east 
one identifier. 


6. The method of claim 1, wherein the step of obtaining 
comprises the steps of: 


(a) issuing arequest to the peripheral device for a string 5 
descriptor comprising said at ]east one identifier; 


(b) receiving the string descriptor from the peripheral 
device; and 


(e) parsing the string descriptor to detemtine said at I east 
one identifier. JO 


7. The method of elairu 1, whereby the step of obtailling 
coruprises the steps of: 
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21. The method of claim 1, further coruprising the step of 


enabling a user to selectively execute a browser fimction on 
the host device to autoruatically aecess the remote device at 
the network address. 


22. The metl10d of claim1, further comprising the step of 
periodically updating the database to add and change net
work addresses pertaining to peripheral devices, each net
work address being accessed based upon at !east one iden
tifier ohtained from a peripheral device. 


23. A computer-readable media, storing computer-read
able machine instructions that when executed by a proces
sor, cause the processor to implement steps (a) through (e) 
of claim 1. 


(a) issuing a Class request to the peripheral device for at 
]east one identifier; and 


(b) receiving said at least one identifier. 
8. The ruethod of elaim 1, whereby the StC;..'P of obtaining 


comprises the steps of: 


24. A system for automatically accessing information 
15 related to an installation of a peripheral device, comprising: 


(a) a peripheral device in which is stored at ]east one 
identifier; 


(a) issuing a Vendor Specific Device request to the periph
eral device for said at !east one identifier; and 


(b) receiving said at ]east one identifier from the periph
eral device. 


9. The method of claim 1, wherein the step of determining 
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a network address coruprises accessing a database that 
indudes a plurality of network addresses, using said at )east 25 


one identifier to find the network address in the database. 
10. The method of elairu 9, wherein the database is stored 


on the host device. 
11. The ruethod of elairu 9, wherein the database is stored 30 


on a device that is accessible by the host device. 
12. The ruethod of elairu 1, wherein the step of detemlin


ing a network address comprises the step of generating a 
network address based on said at least one identifier. 


13. The method of claim 1, wherein the step of executing 35 


a browser function comprises the step of autoruatically 
retrieving at least one of data, ruachine instructions, and a 
document pertaining to the peripheral device from the 
reruote device using the network address. 


14. The ruethod of claim 1, further comprising the step of 40 


using the browser function for automatically downloading a 
setup prograru that is stored on the reruote device and 
pertains to the peripheral device. 


15. The ruethod of elairu 14, further comprising the step 
of autoruatically executing the setup prograru that was 45 


downloaded to the host device to install software on the host 
device pertaiJling to the peripheral device. 


16. The ruethod of claim 1, further coruprising the step of 
executing the browser function to ohtain a device driver for 
the peripheral device that is automatically iustalled on the 50 


host device. 
17. The method of elairu 1, further coruprising the step of 


using the browser function to autoruatically downlaad an 
application prograru that is stored on the reruote device and 


55 
pertains to use of the peripheral device by the host device. 


18. The method of clain1 1, further comprising the step of 
using the browser function to automatically downlaad and 
install firmware into the peripheral device. 


19. The ruethod of claim 1, further comprising the step of 60 
creating a link to the network address that a user can 
subsequently seleet to later communicate with the reruote 
device. 


20. The ruethod of claim1, wherein the step of executing 
the browser function coruprises the step ofusing the browser 65 


fimction on the host device to autoruatically aecess the 
remote device at the network address. 


(b) a remote d evi ee adapted to commtmicate over a 
network; and 


(e) a host device comprising: 
(i) a memory in which are stored machine instructions; 
(ii) a network interface adapted to communicate with 


the remote device over the network; and 
(iii) a processor; said processor executing the machine 


instructi011S stored in ilie memory, to carry out a 
plumlity of functions, including: 
(1) communicating witll the peripheral device to 


ohtain at !east one identifier identifyiug the periph
eral device; 


(2) determining a network address based on said at 
]east one identifier; 


(3) in response to a request that is automatically 
generated initially to facilitate the installation, 
executing a browser fimction on the host device to 
aecess the remote device at the network address to 
ohtain information required for the use of the 
peripheral device by the host device; and 


( 4) enabling a user to suppress firrther automatically 
generated requests to execute a browser function 
on the host device, to aecess the network address 
to ohtain information not C;.."Ssential for the use of 
the peripheral device by the host device wherein 
said automatically generated requests are not ini-
tiated by a user. 


25. The system of claim 24, wherein said machine instruc
tions further cause the processor to: 


(a) issue a request to the peripheral device for a device 
descriptor; 


(b) receive the device descriptor from the peripheral 
device; and 


(e) parse the device descriptor to detennine said at !east 
one identifier. 


26. The system of claim24, wherein said machine instruc
tions further cause the processor to: 


(a) issue arequest to the peripheral device for a string 
descriptor comprising said at !east one identifier; 


(b) receive the string descriptor from the peripheral 
device; and 


(e) parse the string descriptor to detemtine said at !east 
one identifier. 


27. The system of claim 24, wherein said ruachine instruc
tions further cause the processor to: 


(a) issue a Class request to tlle peripheral device for at 
!east one identifier; and 


(b) receive the string descriptor from the peripheral 
de vi ee. 
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28. The system of claim 24, wherein said machine instruc
tions further cause the processor to: 


(a) issue a Vendor Specific Device request to the pe:riph
eral device for said at !east one identifier; and 


(b) receive said at !east one identifier from the peripheral s 
device. 


29. The system of claim 24, wherein said machine instruc
tions further cause the processor to determine a nev.vork 
address by accessing a database that indudes a plurality of 
network addresses, using said at !east one identifier to find 10 


the network address in the database. · 
30. The system of claim 29, wherein said database is 


stored by the host device. 
31. The system of claim 29, wherein said database is 


stered by a device that is accessible by the host device. 15 


32. 'Ibe system of claim 24, wherein said machine instruc
tions fi.1rther cause the processor to generate a netw·ork 
address based on said at !east one identifier. 


33. 111e system of claim 24 wherein said machine instruc
tions further cause the processor to automatically retrieve at 20 


!east one of data, maclune instructions, and a document 
pertaining to the peripheral device from the remote device 
using the network address. 


34. The system of claim24, wherein said machine instruc
tions further cause the processor to automatically downlead 25 


a setup program that is stered on the remote device: and 
pertains to the peripheral device. 


35. The system of claim 34, wherein said machine instruc
tions further cause the processor to automatically execute 
the setup program that was downloaded to the host device, 30 


to install software on the host device pertaining to the 
peripheral device. 


36. The system of claim24, wherein said machine ins:truc
tions further cause the processor to automatically install a 
device driver for the peripheral device on the host device. 
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37. The system of claim 24, wherein said machine instruc


tions further cause the processor to automatically downlaad 
an application program that is stered on the remote device 
and pertains to lJse of the peripheral device by the host 
device. 


38. The method of claim 24, wherein said machine 
instructions further cause the processor to automatically 
downlaad and install firmware into the peripheral device. 


39. The system of claim 24, wherein said machine instruc
tions further cause the processor to create a link to the 
network address that a user can subsequently seleet to later 
communicate with the remote device. 


40. The system of claim 24, wherein said machine instruc
tions fi.trther cause the processor to automatically execute a 
browser fi.mction on the host device to automatically aecess 
the remote device at the network address with the browser 
fi.mction. 


41. The system of claim 24, wherein said machine instruc
tions further cause the processor to enable a user to selec
tively execute a browser function on the host device to 
automatically aecess the remote device at the network 
address, to display a web page indicated by the network 
address. 


42. The system of claim 24, wherein said machine instruc
tions further cause the processor to periodically update a 
database that indudes a plurality of network addresses, to 
add and change network addresses pertaining to peripheral 
devices, each network address being indexed using at !east 
one identifier ohtained from a peripheral device. 


* * * * * 
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phones (analog AMPS mobile phones), 2G, and 3G including GSM, EDGE, IS-


95, lX CDMA, Wide band CDMA, Bluetooth, GPS, Wireless LAN, and related 


areas. I designed the baseband communication system for Motorola's Talkahout 


Radio ofwhich over 100 million are currently in the market place. At Motorola I 


designed systems for DSL, DMT, OFDM, wireline and wireless systems, wireless 


networking, 1G-3G, UMTS, GPS and Bluetooth systems. 


8. From 1987 through 1993, I was a Professor at Oregon State 


University (tenured) in the Electrical and Computer Engineering Department. In 


my over thirty years of teaching experience, and have taught courses in 


networking, communication systems, RF, and electronics. 


9. From 1993 to 2001, I was a Senior Member ofTechnical Staffwith 


the Wireless Technology Center and Broadband Operations at Motorola Inc. where 


I was responsible for the development of wireless system, cellular system, RF 


integrated circuits, GPS, and Digital Subscriber Lines (DSL) transceivers. From 


1985 through 1987, I worked with Boeing on the development ofsignal processing 


and control systems. I have also been a consultanton variaus projects with Intel 


(designing 2G, 3G cellular transceivers), Texas Instrument (developing 3G cellular 


and Bluetooth technologies ), Sony Wireless ( developing GPS technologies ), 


Tektronics ( designing wireless systems), and variaus other consultancies. 
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10. From 1997-2001 I was the standards technical analyst for Motorola 


and attended various standard setting committees, including ITU, IEEE, and ETSI 


related to DSL, OFDM, CDMA, 2G, and 3G systems. 


11. I have published over a hundredjournal and conference papers 


covering topics such as communication systems, signal processing, radio 


frequency, integrated circuits (IC), filter design, and related areas. 


12. I am an IEEE Fellow, a distinction and highest level membership 


awarded for extraordinary accomplishments. I am a member of IEEE Circuits and 


Systems Society, IEEE Solid State Circuits Society, and IEEE Communication 


Society, IEEE RF and Microwave committees, IEEE Low Power Symposium 


Committee, IEEE Signal Processing Society, IEEE Fellow Selection Committee, 


and many other International Electrical Engineering societies. I was one of the key 


organizers to establish the IEEE Radio Frequency Integrated Circuits (RFIC) 


symposium in 1995 and have been on the executive committee, and technical 


committee ofRFIC for the last 16 y~~ars. The RFIC Symposium has grown and is 


now the premier international symposium in the world where the latest RF circuits 


and components are presented. I have been involved in several international 


conferencesin theareas ofRF, Communication, Signal Processing, and IC design. 


13. I have received several awards including the Carter Best Teacher 


Award; the IEEE Darlington Award (which is given for the best technical paper on 
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circuits and systems in the IEEE CAS Society), and the Motorola 10X Rapid 


Design Cycle Reduction A ward. 


14. I have reviewed the '648 Patent, including the claims of the patent in 


view of the specification and the file history. In addition, I have reviewed the 


following documents: 


• WIPO International Publication Number WO 01/76154 


("Marchand") 


• U.S. Publication No. 2002/0069263 to Sears, et al. ("Sears") 


• WIPO International Publication Number WO 01/41477 ("Lee") 


• U.S. Patent Number 5,218,367 ("Sheffer") 


15. A person of ordinary skill in the art as of the Critical Date (hereinafter 


a "POSIT A") would have had a Masters of Science Degree in an academic area 


emphasizing electrical engineering, computer engineering, or computer science ( or 


a similar technical Masters Degree, or higher degree) with a concentration in 


communication and networking systems or, altematively, a Bachelor Degree ( or 


higher degree) in an academic area emphasizing electrical engineering, computer 


engineering, or computer science and having two or more years of experience in 


communication and networking systems. Additional education in a relevant field, 


such as computer science, computer engineering, or electrical engineering, or 
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industry experience may compensate for a deficit in one of the other as peets of the 


requirements stated above. 


16. I am familiar with the knowledge and capabilities of one of ordinary 


skill in the areas mentioned above, notably including the areas of computer 


networking, communication systems, wireless systems, and cellular systems. My 


experience working in industry and academia, with undergraduate and post-


graduate students, with colleagues firom academia, and with engineers practicing in 


industry has allowed me to become directly and personally familiar with the level 


of skill of individuals and the general state of the art in these areas. Uniess 


otherwise stated, my testimony below refers to the knowledge of one of ordinary 


skill in the fields as of the Critical Date, or before. 


17. This declaration is organized as follows: 


I. Briefüverview ofthe '648 Patent (pg. 6) 


II. Terminology (pg. 9) 


III. Legal Principles (pg. 1 0) 


IV. D iseuss i on of Re:ferences (pg. 11) 


V. Additional Remarks (pg. 53) 


I. Brief Overview of the '648 Patent 


18. Generally, the '648 Pat,ent deserihes downloading a software 


companent to a short distance wireless network in response to device information 
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and/or user information. Ex. 1001 (the '648 Patent) at Abstract. In particular, as 


shownin the excerpt ofFIG. la reproduced below, the '648 Patent deserihes a 


network environment in which a wireless device 106 ( e.g., a cellular telephone) 


and "one or more terminats 1 07 communicate to form a short distance wireless 


network 116." Id. at 4:47-55. 


Server 
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Ex. 1001 (the '648 Patent), FIG. la (excerpt) 


19. The wireless device 106 ( e.g., the cellular telephone) has aecess to a 


wide area network (W AN) 105 through cellular signals 111, thereby providing the 


wireless device 106 (e.g., the cellular telephone) aecess to the Internet 103. Id. at 


5:8-24. The terminals 107 aecess the W AN 105 "by way of device 106" to receive 


"information, such as a web site having web pages or application software 


components." Id. at 5:44-47. In this network environment, the '648 Patent 
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contends that "it is desirable to provide a method, a system, and a computer 


readable medium that easily and conveniently provides a software companent to a 


device in a short distance wireless network with little or no user, retailer, 


distributor or manufacturer intervention." Id. at 1:50-54. 


20. With this background, the '648 Patent purports to describe techniques 


for downloading software components to the end user devices shownin FIG. la. 


For example, in the '648 Patent, a "[m]ethod 500g ... illustrates downloading a 


software companent 416 to short distance wireless network 116." Id. at 14:1-3. 


As shown below in the excerpt ofFIG. 5g, the method 500g involves "[o]btaining 


a device type and device manufacturer [as] illustrated by logic blocks 571 and 


572," obtaining a "user preference ... as illustrated by logic block 573," and 


downloading "an appropriate software component" "[b ]ased upon a device type, 


device manufacturer andfor user preference." Id. at 14:11-29. 
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21. As a consequence of the network environment illustrated in FIG. la 


(shown above), device information is transmitted from a terminal107 to the 


wireless device 106 in a short-range radio signal and then the device information of 


the terminal 1 07 is transmitte d from the wireless device 106 to a server 10 1 in a 


cellular signal. Id. at 14:5-16. The server 101 then downloads an "appropriate 


software companent ... to device 1 06, and ultimately to the ... terminal as 


illustrated by logic block 574." Id. at 14:25-29. 


II. Terminology 


22. I am not a lawyer. However, I have been informed that, during an 


IPR proceeding involving the '648 Patent, claim terminology is given the broadest 


reasonable interpretation at the time of the Critical Date. I have been informed that 


this means the claims should be interpreted as broadly as their terms reasonably 


allow, but that such interpretation should not be inconsistent with the patent' s 


specification and with usage of the terms by a POSITA when considering the 


broadest reasonable interpretation. I have used the Critical Date as the point in 


time for claim interpretation purposes, although in many cases the same analysis 


would hold true even at an earlier time than the Critical Date. 
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III. Legal Principles 


A. Anticipation 


23. I have been informed that a patent elaim is invalid as anticipated 


1:1nder 35 U.S.C. § 102 ifeach and every element ofa elaim, as properly construed, 


is found either explicitly or inherently in a single prior art reference. Under the 


principles ofinherency, ifthe prior art necessarily functions in accordance with, or 


ineludes the elaimed limitations, it anticipates. 


B. Obviousness 


24. I have been informed that a patent elaim is invalid as "obvious" under 


35 U.S.C. § 103 in light of one or more prior art references ifit would have been 


obvious toa POSITA, taking into account (1) the scope and content of the prior art, 


(2) the differences between the prior art and the elaims, (3) the level of ordinary 


skill in the art, and ( 4) any so called "secondary considerations" of non-


obviousness, which inelude: (i) "long felt need" for the elaimed invention, (ii) 


commercial success attributable to the elaimed invention, (iii) unexpected results 


of the elaimed invention, and (iv) "copying" of the elaimed invention by others. 


For purposes of my analysis above, I have applied the Critical Date, as the date of 


invention in my obviousness analysis, although in many cases the same analysis 


would hold true even at an earlier time than the Critical Date. 
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25. I have been informed that a claim can be obvious in light of a single 


prior art reference or multiple prior art references. To be obvious in light of a 


single prior art reference or multiple prior art references, there must be a reason to 


modify the single prior art reference, or combine two or more references, in order 


to achieve the elaimed invention. This reason may come from a teaching, 


suggestion, or motivation to combine, or may come from the reference or 


references themselves, the knowledge or "common sense" of a POSITA, or from 


the nature of the problem to be solved, and may be explicit or implicit from the 


prior art as a whole. I have been informed that the combination of familiar 


elements according to known methods is likely to be obvious when it does no more 


than yield predictable results. I also understand it is improper to rely on hindsight 


in making the obviousness determination. KSR Int'/ Co. v. Teleflex Inc., 550 U.S. 


398, 421 (2007). 


IV. Discussion of References 


A. Marehand in combination with Sears 


26. The Marehand reference "relates ... to an ad-hoc network and a 


gateway that pro vi des an interface between extemal wireless IP networks and 


devices in the ad-hoc network." Ex. 1007 (Mare hand), 1 :5-7. Marehand 


recognized that "[e ]ellular phones, personal digital assistants (PDAs ), and Internet-


enabled computers are commonplace in both businesses and homes" and, "[e ]ven 
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where a formai network is not recognized, users want their devices to 


communicate, and they want easy aecess to the services made possible by network 


technology." Id. at 1:9-13. Despite these desires, Marehand found that "traditional 


networks are much too complex to set up, expand, and manage" and that 


"connecting all of the components of a home entertainment system can be a 


daunting task for the average consumer." Id. at 1:17-22. "From the consumer's 


perspective, what is needed is a simple way to connect digital devices into 


impromptu, expandable networks for immediate aecess to a wide variety of 


services." Id. at 1:23-25. 


27. Against this backdrop, Marehand considered the networking advances 


ofBluetooth technology, which "allows users to make effortless, wireless, and 


instant connections between various communication devices such as mobile 


phones and desktop and laptop computers" and form a "Piconet" of "devices 


connected via Bluetooth technology in an ad-hoc fashion." Id. at 1:26 to 3:16. 


And, yet, despite these advances, Marehand recognized that existing technologies 


had problems with providing aecess to a cellular IP network for devices connected 


in a Bluetooth Piconet. Id. at 3:22 to 4:18. Specifically, Marehand recognized that 


the only way to provide cellular IP network aecess for all devices in the Piconet 


was "to insure that each device contains a cellular radio modem, a Bluetooth 


chipset, anda call control client," which "is inappropriate, expensive, and 
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cumbersome." Id. at 3:31 to 4:4. Marehand also recognized that loading 


appropriate software for cellular IP network aecess "requires the user to have a 


higher level of technical knowledge regarding the characteristics of the 3G wireless 


Internet network." Id. at 4:4-7. To address these shortcomings, Marehand 


provides "an ad-hoc network that can be efficiently, easily, and inexpensively 


established for a plurality of devices, and a gateway that provides aecess through 


the ad-hoc network to extemal wireless IP networks." Id. at 4:14-18. 


28. In particular, Marehand deserihes a solution in which "a wireless IP 


network is established between devices utilizing Bluetooth technology" and, 


"[t]hen, llNI (J ava) technology is utilized to publish and share services between 


the devices, and to establish a clientlserver relationship between the devices and 


one of the devices having a cellular radio modem." Id. at 6:2-6. More particularly, 


in Marchand, "a mobile phone is equipped with a Bluetooth chipset" and "can 


simultaneously be connected toa cellular network and to an ad-hoc B[lu]etooth 


Piconet." Id. at 6:23-25. Marehand teaches that the Piconet, which "is extended 


into an IP wireless LAN," may "utilize llNI technology for the sharing of services 


between devices in the Piconet." Id. at 6:25-27. FIG. 3 of Marehand illustrates an 


example configuration: 
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35 
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Ex. 1007 (M:archand), FIG. 3 (excerpt) 


29. As shownin the excerpt above, Marchand's FIG. 3 illustrates "an ad-


hoc network 30 utilizing Bluetooth, IP, and TINI technologies ... to enable the use 


of a gateway mobile phone." Id. at 7:7-9. In this example, "[a] laptop computer 


31, printer 32, and mobile phone 33 are all Bluetooth-compliant and TINI/Java-


capable, enabling JINI APis to be transported between the devices utilizing the 


Bluetooth radio link 34." Id. at 7:9-11. The "mobile phone 33" serves "as a 


gateway between the ad-hoc network anda 3G wireless IP network 35 such as the 


General Packet Radio Service (GPRS) network." Id. at 7:12-14. "The mobile 


phone receives IP packets from the GPRS network through its public IP address, 
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and forwards the received packets to the private IP address of the destination 


device in the Piconet." Id. at 7:14-16. "It also translatesin the other direction for 


data going out of the Piconet to the GPRS network." Id. at 7:16-17. With this 


network architecture, "the mobile phone [serves] as a gateway toward the wireless 


IP network" and "[m]any useful network activities are possible." Id. at 10:2-23. 


"For example, a user with a Bluetooth-compliant mobile phone may walk into a 


room that has aprinterand a laptop computer, both ofwhich are also Bluetooth-


compliant." Id. at 10:3-5. "However, in this example, there is no WCDMA or 


EDGE radio aecess modem in the laptop." Id. at 10:5-6. "Regardless ofthis fact, 


with the present invention, he can stiil print a file from the laptop on the printer, 


and can also establish avoice or video call from the laptop." Id. at 10:6-8. 


30. In another example, Marehand deserihes that "[i]f a visitor with a 


communication device such as a PDA comes to the office location and wants to 


send some e-mail, but does not have a connection, he may register with the Piconet 


and use the call control elient that the host's mobile phone is providing." Id. at 


10:18-21. In this example, "[h]e can then send and receive his e-mail through the 


host's mobile phone." Id. at 10:21-22. In this regard, with Marchand's 


architecture, a mobile phone serves as a gateway to a cellular IP network for 


devices in a short distance wireless network, such as a Bluetooth Piconet, that 


otherwise are unable to aecess the cellular IP network 
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31. Sears is "related to an infrastructure that allows for seamless and 


optimized interactions to occur betvveen users, devices, providers, and applications 


located in a network environment" that, like Marchand's network, implements 


"Java orJava-like technology in a wireless network." Ex. 1015 (Sears), [0002]. 


Sears recognized that "[e ]onsumers expect mobile devices to support e-mail, e-


commerce, gaming, and Internet browsing" and that "[s ]uch diverse functionality 


requires an open standards-based networked technology platform that can bridge 


the gap between consumers, wireless carriers, device manufacturers, content 


providers, and application developers." Id. at [0003]. Sears also noted that 


"[ m ]obile device users want services and applications that can deliver 


individualized information" and that mobile devices have constraints that limit user 


ability "to download and save all the applications they desire." Id. at [0006], 


[0009], and [0010]. Although existing Java technology offered certain benefits, 


such as allowing "developers to create dynamic, personal, and functionality-rich 


applications" and allowing code to be "dynamically and securely downloaded from 


remote servers," Sears fo und that the "portability of such applications to memory-


constrained, low-power mobile devices, while possible, has previously not been 


practical in terms of performance." Id. at [0004], [0007], [0008], and [0010]. 


32. With these issues in mind, Sears proposed use of a server "as a central 


point of focus for users of mobile devices, carriers, network operators, content 
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providers, application developers, and device manufacturers." Id. at [0012]. The 


Sears server allows applications to be customized and provided to devices in a 


network based on "characteristics specific to the users and/or their devices." Id. 


Through the use of J ava technology, the Sears server "can offer dynamic and 


secure de li very of multiple applications and services in real time" through "a 


modular, scalable architecture to support the flexible deployment oftechnology to 


devices with diverse features, functions, and memory/performance capabilities." 


Id. at [0030]-[0032]. FIG. 1 of Sears illustrates an example: 
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33. As shownin the excerpt above, Sears uses a repository server 101 


with a database 120 to provide applications to devices 140 for downloadin an 


optimized manner. Id. at [0034]-[0041]. For instance, the Sears server uses device 


information, which is "provided by a device or user during a request for ... 


application download" and includes "device manufacturer name" and "device 


type," "to tailor individual applications 110 in real-time to the unique capabilities 


ofparticular devices 140 in network 100." Id. at [0012] and [0041]. With this 


structure, the Sears server permits "seamless and optimized interaction between 


users, devices, and applications" and provides "customization to optimize the 


applications for use by registered devices." Id. at [0034] and [0059]. 


34. In my opinion, these benefits would have motivated a POSITA to use 


Sears' techniques for optimized downloading of applications in systems with 


similar devices and arrangements, such as the Marehand system. Sears applies to 


"a cellular phone andfor a PersonallDigital Assistant (PDA), ... as well as other 


wireless and wired devices." Ex. 1015 (Sears), [0034]. Sears also applies to 


devices 140 that communicate with server 101 through a gateway. Ex. 1015 


(Sears), [0035]. Marehand applies to the very same devices- "a third generation 


Internet Protocol (3G IP) mobile telephone, a Personal Digital Assistant (PDA), 


and a multimedia laptop computer." Ex. 1007 (Marchand), 3:24-26. And, 


Marehand includes devices that comrnunicate with a server through a gateway. 
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Ex. 1007, 7:7-17. A POSITA would have recognized the Sears download 


techniques as applicable to the Marehand system and would have been motivated 


to indude the Sears download techniques in the Marehand system to achieve the 


purported benefits of Sears, such as "seamless and optimized interaction between 


users, devices, and applications" and "customization to optimize the applications 


for use by registered devices." Ex. 1015 (Sears), [0034] and [0059]. 


35. In adding the Sears download techniques to the Marehand system, a 


POSITA also would have been motivated to do so without negating the benefits of 


Marchand. As discussed above, Marehand deserihes an architecture in which a 


mobile phone serves as a gateway toa cellular IP network for devices in a 


Bluetooth Piconet. With this architecture, Marehand does not require that "each 


device contains a cellular radio modem, a Bluetooth chipset, and a call control 


client," which "is inappropriate, expensive, and cumbersome," or "require[] the 


user to have a higher level of technical knowledge regarding the characteristics of 


the 3G wireless Internet network." Id. at 3:31 to 4:7. From this description, a 


POSITA would have been motivated to retain these benefits of Marehand while 


adding the Sears download techniques to the Marehand system. 


36. In my opinion, driven by these motivations, a POSITA would have 


been led to leave Marchand's ad-hoc network 30 intact to retain the benefits of 


Marchand's architecture discussed above. In this regard, devices in the Marehand 
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Piconet that do not have a cellular radio modem and are unable to aecess the 


cellular IP network (see, e.g., the laptop and PDA discussed at Ex. 1007 


(Marchand), 10:2-23) continue to use the mobile phone as a gateway to the cellular 


IP network and interact with the Sears repository server 1 0 1 and database 120 


through the mobile phone. With this modification, the benefits ofMarchand's 


architecture are retained. 


3 7. With these benefits retaine d, a POSITA would have been le d to ad d, 


to the Marehand system, Sears' repository server 101 and database 120, as weil as 


the corresponding device information and user preferences needed to index and 


optimize applications downloaded therefrom. And, a POSITA would have been 


motivated to extend Sears' download functionality to all de vi ees in the Marehand 


system to achieve the customized and optimized download of software that is 


present in Sears, which would benefit all of the devices in Marehand including the 


devices in the Piconet that only com1ect to the cellular IP network through the 


mobile phone. In extending Sears' download functionality toa Marehand non-


cellular device in the Piconet that only connects to the cellular IP network through 


the mobile phone, a POSITA would recognize that the Marehand non-cellular 


device would have to send its own device information to the Sears repository 


server 10 1 through the Marehand mobile phone to receive software applications 


that are customized and optimized :Dor that non-cellular device. In this regard, the 
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Marehand non-cellular de vi ee retains the benefits of Marehand because it does not 


need a cellular radio modem to communicate with the Sears repository server 101. 


In addition, the Marehand non-cellular device gains the benefits of customized and 


optimized software download offered by Sears. Accordingly, the combined system 


of Marehand and Sears realizes a combination of the benefits of Marehand and 


Sears that are absent from either system in isolation. Specifically, the proposed 


combination of Marehand and Sears provides the benefits ofMarchand's 


communication technology with Sears' customized software download technology. 


A POSITA would have recognized these benefits in the combined system and, 


thus, would have been motivated to arrive at the combined system through a 


review of Marehand and Sears. 


38. Moreover, a POSITA would have found such a combination natural 


given the common disclosure in Marehand and Sears related to Bluetooth, IP, Java 


technology, and communications between a serverand a device through a gateway. 


Specifically, as shownin Marchand's FIG. 3, the Marehand networkisa 


"BLUETOOTHIIP/JINI AD-HOC NETWORK" in which "the mobile phone 33" 


serves "as a gateway between the ad-hoc network and a 3G wireless IP network 


35." Ex. 1007 (Marchand), FIG. 3, 7:7-25. Similarly, Sears deserihes "[p]ortable 


J ava applications ... distributed over TCPIIP," the use of"Bluetooth" technology, 


that "[t]he device capabilities/characteristics (and possibly the user preferences as 
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well) may be integrated with a J[INI] architecture to provide service and capability 


discovery," and that "a server 101 may communicate with one or more device 140 


... through a ... gateway." Ex. 1015 (Sears), [0008], [0035], [0038], and [0041]. 


With these common technologies, a POSITA would have seen Sears' downloading 


techniques as clearly applicable to the Marehand ad-hoc network and would have 


readily appreciated how to integrate Sears' downloading techniques to d eviees in 


the Marehand ad-hoc network. In particular, a POSITA would have been led to 


use the mobile phone in the Marehand ad-hoc network to communicate with the 


Sears server over a cellular IP network and exchange device information and J ava 


applications over the cellular IP netv.;ork. For non-cellular devices in the 


Marehand ad-hoc network, a POSITA would have been led to us e JINI ( or JINI 


like) technology to communicate, over a Bluetooth link, with the mobile ph one in 


the Marehand ad-hoc network and exchange device information and J ava 


applications over the Bluetooth link. In this situation, the mobile phone in the 


Marehand system acts as a gateway to the cellular IP network and facilitates 


exchange of device information and J ava applications between the Searsserverand 


the non-cellular devices in the Marehand ad-hoc network. The below combination 


ofMarchand's FIG. 3 and Sears' FIG. 1 illustrates how a POSITA would have 


extended Sears' download technology to non-cellular devices in the Marehand ad-


hoc network. 
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39. As shownin the combined figure above at added label1, a non-


cellular device in the Marehand ad-hoc network 30, such as the Marehand laptop 


31, first sends device information to the Marehand mobile phone 33. The device 


information is transmitted to the Marehand mobile phone 33 with short-range radio 


signals over a Bluetooth link using JINI ( or JINI like) technology. The Marehand 


mobile phone 33 receives the device: information and, as shown above at added 


lahel 2, sends the de vi ee information to the Sears repository server 10 1. The 


device information is transmitted to the Sears repository server 101 with cellular 


signals overthe 3G wireless IP netvvork 35. The Sears repository server 101 


receives the device information and, as shown above at added label3, sends an 


optimized Java application to the Marehand mobile phone 33 in responseto the 


device information. The Marehand mobile phone 33 downloads the J ava 


application through cellular signals over the 3G wireless IP network 35. Then, as 


shown above at added lahel 4, the non-cellular device, such as the Marehand laptop 


31, downloads the Java application trom the Marehand mobile phone 33 through 


short-range radio signals over the Blluetooth link using JINI ( or JINI like) 


technology. In this regard, Sears' download technology is extended to non-cellular 


devices in the Marehand ad-hoc nehvork, thereby maintaining the communication 


benefits of Marehand and, at the sam e time, realizing the software download 


benefits of Sears. 
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40. For at I east the reasons discussed above, a POSITA would have been 


motivated to combine Marehand and Sears. Below, I have provided a more 


detail ed explanation of how a POSIT A would have viewed the combined 


functionality of Marehand and Sears. 


41. The combination of Marehand and Sears performs a method of 


downloading software. For example, Marehand confirms that its disclosure is of a 


"method ... shown and described." Ex. 1007 (Marchand), 14:2-5. In addition, 


Sears deserihes "a method for disseminating information in a network" and that 


"[ a ]n apparatus, method, and means are provided for seamless and optimized 


interaction hetween users, devices, and applications located in a network 


environment." Ex. 1015 (Sears), Abstract, [0020]-0025]. In this regard, in the 


proposed comhination of Marehand and Sears discussed above, the components of 


Marehand and Sears combine to perform a method of downloading software. 


42. Marehand discloses that "Bluetooth, for example, isa wireless 


communication technology fordata ... hased on a low-cost short-range radio link 


that operates in the unlicensed ISM hand at 2.4 GHz." Ex. 1007 (Marchand), 1:26-


2:16. Marehand also discloses that "[a] Piconet consists ofa collection of devices 


connected via Bluetooth technology in an ad-hoc fashion." Id. at 2:17-26. With 


this background, Marehand deserihes creation of "an ad hoc network hased on 


Bluetooth technology (i.e., a Bluetooth Piconet)." Id. at 3:22-30. Specifically, 
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Marehand deserihes that a "mobile phone ean simultaneöusly be conneeted to a 


eellular network and to an ad-hoe B[lu]etooth Pieonet" that "is extended into an IP 


wireless LAN in order to utilize JINI teehnology for the sharing of services 


between deviees in the Pieonet." Id. at 6:23-27. FIG. 3 from Marehand illustrates 


this configuration: 


31 Cellular 


P!G. 8 


Ex. 1007 (Marchand), FIG. 3 (excerpt, annotated) 


43. With this eonfiguration, a non-eellular device in the Marehand ad-hoe 


network 30, such as the laptop 31 or a PDA, is a deviee in a short distanee wireless 


network. Id. at 1:26-2:16,2:17-26,3:22-30,6:23-27, and 7:7-25. The '648 Patent 


uses the same wireless teehnology as Marehand in its deseription of deviees in a 
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short distance wireless network. Ex. 1001 (the '648 Patent), 4:7-9 ("An example 


of a short distance wireless network indudes a network of devices formed by 


Bluetooth ™"). Th us, a non-cellular device in the Marehand ad-hoc network 30, 


such as the laptop 31 or a PDA, is a device in a short distance wireless network, as 


described by the '648 Patent. 


44. In addition, Marehand teaches that the mobile phone 33 obtains 


device information from the laptop 31. For instance, Marehand deserihes the use 


of JINI technology in which "[ d]evices announce ... their attributes and 


capabilities to the network." Ex. 1007 (Marchand), 3:26-2:16. Accordingly, when 


the laptop 31 ( or other device on the Piconet) announces its attributes and 


capabilities to the network, the mobile phone 33 obtains the attributes and 


capabilities, which represent device information. 


45. In addition, "each time the user of the Piconet registers an IP device 


with the Piconet, the terminal class and terminal configuration (bearer capability 


and the application capability of the IP device) are passed to the HSS," which isa 


remote Home Subscriber Server (HSS) 49. Ex. 1007 (Marchand), at 12:30-13:5. 


"The application capability indicates, for example, whether the device is a 1/4-


VGA screen or a laptop with full VGA screen, etc." Id. at 13:5-7. Because the 


laptop 31 communicates with the HSS 49 through the mobile phone 33 (see id. at 


FIG. 4), in order to provide the application capability of the laptop 31 to the HSS 
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49, the mobile phone 33 neeessarily obtains the applieation eapability of the laptop 


31 and then sends the applieation eapability of the laptop 31 to the HSS 49. 


46. Although Marehand deserihes obtaining deviee information that 


indieates deviee eapabilities, Marehand does not speeifieally deseribe that the 


ohtained deviee information includes a manufaeturer of the deviee anda type of 


the deviee. Sears deserihes deviee information that includes a manufaeturer of the 


deviee anda type of the deviee. Ex. 1015 (Sears), [0012] ("users may request 


applieations and eontent and may be: provided them based on ... eharaeteristies 


speeifie to ... their deviees ... based on look up to the deviee eharaeteristies and 


eapabilities, for example, by deviee manufaeturer name, deviee model number, or 


uniquely assigned I.D. numbers,"), [0038], and [0041] ("The unique deviee 


identifier or model number ... may be provided by a deviee or user during a 


request for serviees or applieation download" and may "include unique deviee 


identifier and unique manufaeturer identifiers, as defined by the Bluetooth Speeial 


Interest group (http: I /www.bluetooth.eom)."). Speeifieally, Sears deserihes that 


"deviee eharaeteristies and eapabilities" may include "deviee manufaeturer name" 


and "deviee model number." Id. at 1[0012]. In addition, the deviee information in 


Sears may speeify "deviee type and eapabilities," "produet model number," and 


"unique deviee identifier and unique manufaeturer identifiers, as defined by the 


Bluetooth Special Interest group (http://www.bluetooth.eom)." Id. at [0041]. 
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Through description of device information with "device manufacturer name," 


"device model number," "device type," "product model number," and "unique 


device identifier and unique manufacturer identifiers," Sears contemplates the use 


of device information that indudes a manufacturer of the device anda type of the 


device. 


4 7. As discussed above, a POSITA would have been motivated to ad d, to 


the Marehand system, Sears' repository server 101 and database 120, as weil as the 


corresponding device information and user preferences needed to index and 


optimize applications downloaded therefrom. In Sears, "Java information is 


disseminated to users and devices based on characteristics of the users and the 


devices" and "[t]he Java information may comprise one or more application[s]." 


Ex. 1015 (Sears), [0013]. "[U]sers may request applications and content and may 


be provided them based on the metrics and characteristics specific to the users 


andfor their devices." Id. at [0012]. Device information "may be provided by a 


device ... during arequest for ... application download." Id. at [0041]. 


48. As discussed above, a POSIT A would have been motivated to achieve 


Sears' download technology for all devices in the Marehand system including 


cellular gateway devices, as weil as non-cellular devices that communicate with 


remote servers over the Internet through a cellular gateway. In this regard, because 


Sears discloses providing device information for the device receiving the software 
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as discussed above, a non-cellular device in the Marehand Piconet would have to 


provide its own device information to the Sears repository server 101 to receive 


software that is customized or optimized for the non-cellular device. Because the 


Marehand non-cellular device needs a cellular gateway to communicate with a 


remote server, such as the Sears repository server 101, the Marehand non-cellular 


device would have to first provide its own device information to the Marehand 


cellular gateway, which would then transmit the received device information to the 


Sears repository server 10 1. This aligns with Sears disclosure in which a de vi ee 


140 communicates with the repository server 1 0 1 through a proxy or gateway 


serverand provides its own device information (not the device information of the 


proxy or gateway server) to the repository server 101 through the proxy or 


gateway. Ex. 1015 (Sears), [0035] and [0041]. 


49. To achieve the functionality of Sears for a non-cellular device while 


retaining the benefits ofMarchand, a POSITA would have been led to have a non-


cellular device in the Marehand ad-hoc network 30 first send the device 


information in Sears, which includes the manufacturer of the device and the type of 


the device, to the Marehand mobile phone 33 that serves as a gateway to the 


cellular IP network. Because the Marehand non-cellular device communicates 


with the Marehand mobile phone 33 in a Bluetooth Piconet, the Marehand mobile 


phone 33 obtains the Sears device information, which includes the manufacturer of 
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the device and the type of the device, from a device in a short-range wireless 


network. The below combination ofMarchand's FIG. 3 and Sears' FIG. 1 


illustrates this functionality . 


..... 
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Ex. 1007 (Marchand), F'IG. 3 and Ex. 1015 (Sears), FIG. 1 


( exce1rpts, annotated) 


50. By the mobile phone obtaining, from a non-cellular device, device 


information indicating the manufacturer of the non-cellular device and the type of 


the non-cellular device over a Bluetooth short-range wireless network, the 


combined system of Marehand and Sears obtains device information from a device 


in a short distance wireless network, wherein the device information includes a 


manufacturer of the device anda type of the device. 


51. In addition, Marehand teaches "an ad hoc network based on Bluetooth 


technology (i.e., a Bluetooth Piconet)" in which devices communicate over a 


"Bluetooth radio link 34." Ex. 1007 (Marchand), 3:22-30; 7:7-11. To 


communicate in a Bluetooth Piconet over a Bluetooth radio link, devices use short-


range radio signals to send information over the Bluetooth radio link. See also Ex. 


1001 (the '648 Patent), 4:5-10 (describing the short-range radio signals in the '648 


Patent as including Bluetooth signals ). Accordingly, when a non-cellular device, 


such as the laptop 31, sends information to the mobile phone 33 using the 


Bluetooth radio link, the non-cellular device ( e.g., the laptop 31) generates a short-


range radio signal that includes the information. 


52. Further, in the combination of Marehand and Sears discussed above, 


the mobile phone 33 in Marehand obtains device information from the non-cellular 
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device ( e.g., the laptop 31 ). In doing so, as discussed and illustrated above, the 


non-cellular device ( e.g., the laptop 31) generates a short-range radio signal over 


the Bluetooth radio link that indudes the device information. 


53. In addition, the mobile phone 33 in Marehand is a cellular device. 


Specifically, "the mobile phone can simultaneously be connected to a cellular 


network and to an ad-hoc B[lu]etooth Piconet." Ex. 1007 (Marchand), 6:23-27. In 


this regard, the mobile phone 33 in Marehand "contains a cellular radio modem" 


and serves as "a gateway between the ad-hoc network anda 3G wireless IP 


network 35 such as the General Packet Radio Service (GPRS) network." Id. at 


7:12-23. Because the mobile phone 33 in Marehand communicates over a cellular 


network using a cellular radio modem, the mobile phone 33 in Marehandisa 


cellular device. 


54. By a non-cellular device ( e.g., the laptop 31) communicating, to the 


mobile phone 33, device information indicating the manufacturer of the non-


cellular device and the type of the non-cellular device over a Bluetooth radio link, 


the combined system of Marehand and Sears generates a short-range radio signal, 


including the device information, from the device to a cellular device. 


55. Further, the Marehand mobile phone 33 is connected toa cellular 


network. Ex. 1007 (Marchand), 6:23-27 and 7:12-23. It was weil known as of the 


Critical Date that, to communicate over a cellular network, devices use cellular 
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signals to send information. See e.g., Ex. 1017 (Sheffer) at Abstract, 1:10-32, 


4:31-35,5:28-41,9:36-50, and claim 1. 


56. Marehand also deserihes the mobile phone 33 transmitting device 


information to "a Home Subscriber Server (HSS) 49" in "3G wireless networks." 


Ex. 1007 (Marchand), 12:30 - 13:11. In transmitting device information to the 


HSS, the Marehand mobile phone 33 generates a cellular signal that includes the 


device information. 


57. Sears also deserihes transmitting device information over a cellular 


network. In Sears, one or more deviices 140, such as a cellular phone, 


communicate with a server 101 over a wireless medium. Ex. 1015 (Sears), [0034 ]-


[0035]. Also, "users may request applications ... and may be provided them based 


on the metrics and characteristics specific to the users and/or their devices" and 


device information "may be provided by a device ... during a request for ... 


application download." Id. at [0012] and [0041]. Because the one or more devices 


140 communicate with a server 1 0 1 over a cellular network and provide d evi ee 


information to the server 101, Sears deserihes generating a cellular signal that 


includes the device information. 


58. In the combination oflV1archand and Sears, the Marehand mobile 


phone 33 obtains the Sears device information, which includes the manufacturer of 


the device and the type of the device, from a device in a short-range wireless 
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network After obtaining the deviee information, the Marehand mobile phone 33 


sends the deviee information to the Sears server 101, whieh is required for the 


Sears server 101 to provide one or more applieations tailored or eustomized to the 


deviee. Ex. 1015 (Sears), [0012]-[0014], [0041], and [0046]. In sending the 


deviee information to the Sears server 101, the Marehand mobile phone 33 


generates a eellular signal that includes the deviee information, as deseribed by 


eaeh of Marehand and Sears as s et forth above. The below eombination of 


Marehand's FIG. 3 and Sears' FIG. 1 illustrates this funetionality. 
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Ex. 1007 (Marchand), F'IG. 3 and Ex. 1015 (Sears), FIG. 1 


( excerpts, annotated) 


59. Also, the Sears server isa processing device in a wide area network. 


For example, Sears deserihes that "[s]erver 101 may comprise the backend for a 


network connected information server, for example, a web s i te supporting W AP, 


HTML, XHTML, cHTML, XML, etc." and "a web site as described herein may 
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contain webpages and links to webpages and other application resources it can 


deliver to devices 140 and their users." Ex. 1015 (Sears), [0037]. In addition, 


Sears deserihes that "[p]ortable J ava applications can easily be written to be 


distributed over TCPIIP." Ex. 1015 (Sears), [0008]. Marehand also deserihes 


communications with remote servers in "wireless IP networks." Ex. 1007 


(Marchand), 12:30-13:11. Accordingly, in adding the Sears server 101 to the 


Marehand system, a POSIT A would have been le d to implement the Sears server 


1 01 as a server in an IP network, which the '648 Patent deserihes as a processing 


device in a wide area network. Ex. 1001 (the '648 Patent), 5:8-29. 


60. By the Marehand mobile phone 33 transmitting the device identifier to 


the Sears server 101 over a cellular IP network, the combined system of Marehand 


and Sears generates a cellular signal, including the device information, from the 


cellular device to a processing device in a wide area network. 


61. Additionally, Marehand deserihes downloading software to devices in 


the Piconet through a mobile phone. Ex. 1007 (Marchand), 13:12-31 ("remotely 


download new software versions" and "[t]his would allow manufacturers to 


perform ... software upgrades.") Sears deserihes downloading software in 


response to the device information. As discussed in more detail below, it is my 


opinion that, as of the Critical Date, a POSITA would have combined Marehand 
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and Sears to download a software companent to the device from the processing 


device in response to the device information. 


62. As previously discussed, in the combination of Marehand and Sears, a 


non-cellular device ofMarchand, such as the laptop 31 or a PDA, isa device in a 


short distance wireless network, as described by the '648 Patent, and the Sears 


server 101 isa processing device. In Sears, the server 101 downloads Java 


applications in responseto device information. Specifically, Sears is directed to 


downloading applications using Java technology. Ex. 1015 (Sears), [0007] 


("applications may be downloaded and run locally on elient devices, and upgrades 


or new applications may be downloaded 'on the fly"') and [0008] ("J ava code can 


be dynamically and securely downloaded from remote servers"). The Sears server 


allows applications to be customized and provided to devices in a network based 


on "characteristics specific to the users andfor their devices." Id. at [0012] and 


[0013]. Through the use of Java technology, the Sears server "can offer dynamic 


and secure de li very of multiple applications and services in real time" through "a 


modular, scalable architecture to support the flexible deployment of technology to 


devices with diverse features, functions, and memory/performance capabilities." 


Id. at [0030]-[0032]. 


63. As shownin FIG. 1, Sears uses a repository server 101 with a 


database 120 to provide applications to devices 140 for download in an optimized 
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manner. Id. at [0034]-[0041]. For instance, in Sears, "applications ... may be 


qualified, processed, optimized, and/or customized prior to dissemination of the 


applications to users and/or devices in the network" and "[ d]evice capabilities may 


be accessed ... to tailor individual applications 110 in real-time to the unique 


capabilities ofparticular devices 140 in network 100." Id. at [0012] and [0041]. In 


this regard, "users may request applications ... and may be provided them based on 


the metrics and characteristics specific to ... their devices." Id. at [0012]. Device 


information is "provided by a device or user during a request for ... application 


download" and the Sears server 1 0 1 provide s one or mo re tailored applications in 


responseto the request. Id. at [0012], [0041], and [0042]. From this description, 


Sears deserihes downloading a software companent from a processing device (the 


Sears server 10 1) in response to the device information. 


64. In addition, as discussed above, a POSITA would have been 


motivated to ad d, to the Marehand system, Sears' repository server 1 01 and 


database 120, as weil as the corresponding device information and user preferences 


needed to index and optimize applications downloaded therefrom. To downlaad 


applications to non-cellular devices in the Marehand ad-hoc network ( e.g., 


Piconet), the mobile phone 33 in the Marehand system acts as a gateway to the 


cellular IP network and facilitates exchange of J ava applications between the Sears 
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server 101 and the non-cellular devices in the Marehand ad-hoc network, such as 


the laptop 31 or a PDA. 


65. In particular, the Sears server 101 sends an optimized J ava application 


to the Marehand mobile phone 33 in responseto the device information. Using 


techniques described by Marehand and Sears, the Marehand mobile phone 33 


downloads the J ava application through cellular signals over the 3G wireless IP 


network 35. Then, using techniques described by Marchand, the non-cellular 


device, such as the Marehand laptop 31 or a PDA, downloads the J ava app~ication 


from the Marehand mobile phone 33 through short-range radio signals over the 


Bluetooth link using JINI (or JINI like) technology. Ex. 1007 (Marchand), 6:14-


7:11, 8:29-30, 10:12-30, 13:12-31 ("Just prior to execution, this API is downloaded 


to the Bluetooth device"). This downloading functionality aligns closely with the 


'648 Patent in which "an appropriate software companent is downloaded from 


application service software 602 to device 106, and ultimately to the new ly 


activated device/terminal." Ex. 1001 (the '648 Patent), 14:26-29. The below 


combination ofMarchand's FIG. 3 and Sears' FIG. 1 illustrates how a POSITA 


would have downloaded software from the Sears server 101 to a non-cellular 


device, such as the laptop 31, in the Marehand ad-hoc network. 
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Ex. 1007 (Marchand), FIG. 3 and Ex. 1015 (Sears), FIG. 1 


( excerpts, annotated) 


66. By the Sears server 101 downloading a J ava application to the 


Marehand mobile phone 33 and, ultimately, toa non-cellular device in responseto 


device information received in a request for application download, the combined 
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system of Marehand and Sears downloads a software companent to the device 


from the processing device in response to the device information. 


67. Further, Sears deserihes that "users may request applications and 


content and may be provided them based on the metrics and characteristics specific 


to the users and/or their devices." Ex. 1015 (Sears), [0012]. For example, "[o]ne 


or more database 120 may store information that may include, but is not limited to, 


individual user preferences/characteristics, aI og of recently downloaded 


applications, a I og of most frequently used applications, billing and subscription 


info, user ranking of applications, applications used in the past by a user, history of 


downloads, and user device capabilities/characteristics." Id. at [0038]. In this 


example, the Sears server tracks "user preferences and in ranking applications" and 


allows "users ... to find applications based on a method that uses current 


applications (AppA) they like as a key to find related applications (AppB) or other 


highly rated applications (AppC, AppD, etc.)." Id. at [0039]. "[A]pplications 110 


may be analyzed, optimized, processed, and/or customized according to individual 


device or user preferences stored on one or more database 120." Id. at [0046]. By 


providing applications based on characteristics specific to users that indude user 


preferences, user ranking of applications, and history of application 


us age/ download, Sears deserihes that software components are downloaded in 


response to a user preference of a type of the software component. 
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68. As previously discussed above, a POSITA would have been motivated 


to add, to the Marehand system, Sears' repository server 101 and database 120, as 


weil as the corresponding device information and user preferences needed to index 


and optimize applications downloaded therefrom. From the description in Sears of 


downloading software components in response to a user preference of a type of the 


software component, in the combination ofMarchand and Sears, the software 


component is downloaded in response to a user preference of a type of the software 


component. 


69. As described above, in the combination of Marehand and Sears, a 


non-cellular device in the Marehand network, such as the laptop 31 or a PDA, is a 


device isa device in a short distance wireless network, as described by the '648 


Patent. Marehand confirms that devices in the Marehand ad-hoc network are 


"Bluetooth devices." Ex. 1007 (Marchand), 3:24-26 ("There are three Bluetooth 


devices in the Piconet: a third generation Internet Protocol (3G IP) mobile 


telephone, a Personal Digital Assistant (PDA), and a multimedia laptop 


computer"); 7:7-25 ("A laptop computer 31, printer 32, and mobile phone 33 are 


all Bluetooth-compliant"). Through disclosure of communication between a non-


cellular device in the Marehand ad-hoc network, such as the laptop 31 or a PDA, 


and the Marehand mobile phone 33, the combined system of Marehand and Sears 


includes a Bluetooth TM device communicating with a cellular device. Id. 


Page 43 of 53 







Declaration ofDr. Sayfe Kiaei 
U.S. Patent No.: 7,016,648 
Atty Docket No.: 00035-0005IP2 


70. Marehand deserihes non-cellular devices, such as laptop computers or 


PDAs. Ex. 1007 (Marchand), 3:24-26, 7:7-25. In addition, Marehand deserihes 


that a laptop "can also establish avoice or video call" and that a PDA can "send 


and receive ... e-mail through the host's mobile phone." Id. at 10:2-23. Through 


this disclosure, Marehand confirms that the non-cellular devices indude messaging 


terminals, because devices that sendi and receive electronic messages, such as email 


messages, are messaging terminals. Thus, the combined system of Marehand and 


Sears indudes a messaging terminaL 


71. Marehand deserihes that "Bluetooth, for example, is a wireless 


communication technology for data and voice" that uses "a low-cost short-range 


radio link that operates in the unlicensed ISM hand at 2.4 GHz." Ex. 1007 


(Marchand), 1:27-31. "A small chipset is utilized to implement Bluetooth radio 


technology in a communication device" and the non-cellular devices in the 


Marehand ad-hoc network, such as laptop computers or PDAs, indude "a 


Bluetooth chipset that enables them to communicate over the Bluetooth radio 


link." Id. at 2:7-16, 6:10-25, 7:7-25. A Bluetooth chipset that enables a device to 


communicate over a 2.4 GHz Bluetooth radio link indudes a short-range radio 


processor anda 2.4 GHZ transceiver. Thus, the combined system of Marehand 


and Sears indudes a device with a short-range radio processor anda 2.4 GHZ 


transceiver. 
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72. As previously discussed, Marehand deserihes non-cellular devices, 


such as laptop computers or PDAs. Ex. 1007 (Marchand), 3:24-26, 7:7-25. 


Through this disclosure, Marehand confirms that the non-cellular devices include a 


laptop computer or a personal digital assistant. Thus, the combined system of 


Marehand and Sears includes a device selected from a group consisting of a 


desktop computer, a laptop computer, a personal digital assistant, a headset, a 


pager, a printer, a watch, a thin terminal, a digital camera and an equivalent. 


73. Marehand deserihes "an ad hoc network based on Bluetooth 


technology (i. e., a Bluetooth Piconet)." Ex. 1007 (Marchand), 1:26-2:16, 2:17-26, 


3:22-30, 6:23-27, 7:7-25. Thus, the short distance wireless network in the 


combination of Marehand and Searsisa BluetoothTM network. 


74. In the combination of Marehand and Sears, the non-cellular devices in 


the Marehand ad-hoc network and the Marehand mobile phone 33 are in a short 


distance wireless network. As discussed previously, Marehand deserihes "an ad 


hoc network based on Bluetooth technology (i.e., a Bluetooth Piconet)" and that 


non-cellular devices, such as the laptop 31, form an ad-hoc network 30 with the 


mobile phone 33. Ex. 1007 (Marchand), 1:26-2:16,2:17-26,3:22-30,6:23-27,7:7-


25. Thus, in the combination of Marehand and Sears, the device and cellular 


device are in a short distance wireless network. 
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75. Both Marehand and Sears describe downloading using an Internet 


Protoeal data packet. For example, Marehand deserihes that "a network transport 


layer 17 is implemented using the Internet Protoeal (IP)" and that the mobile phone 


33 serves as a gateway to "a 30 wireless IP network 35 such as the General Packet 


Radio Service (GPRS) network" in which "[t]he mobile phone receives IP packets 


from the GPRS network through its public IP address, and forwards the received 


packets to the private IP address of the destination device in the Piconet." Ex. 


1007 (Marchand), 6:18-19, 7:7-25. Sears also deserihes that "Java applications can 


easily ... be distributed over TCP/IP." Ex. 1015 (Sears), [0008]. From these 


descriptions, the combined system of Marehand and Sears downloads a software 


companent using an Internet Protocol data packet. 


76. In addition, as discussed previously, the software companent in the 


combination of Marehand and Sears is downloaded in response to a user 


preference of a type of the software companent Because user preferences 


constitute user information, the downloading of a software companent in response 


toa user preference in the combinati[on of Marehand and Sears includes 


downloading a software companent in response to user information. 


77. Al so, in the combination of Marehand and Sears, the Marehand 


mobile phone generates the cellular signal including the device information in 


response to the short-range radio signal. Specifically, a non-cellular device, such 
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as the laptop 31 or a PDA, generates a short-range radio signal that includes the 


device information, which the Marehand mobile phone 33 receives. After 


obtaining the device information, the Marehand mobile phone 33 sends the device 


information to the Sears server 101 by generating a cellular signal that includes the 


device information. By receiving the device information from the Marehand non-


cellular device and then transmitting the device information to the Sears server 


101, the Marehand mobile ph one 33 generates the cellular signal including the 


device information in response to the short-range radio signal. 


78. As shownin FIG. 1, the Sears system includes a "repository server 


101" anda "database 120." Ex. 1015 (Sears), [0034]. In Sears, the "server 101 


may comprise, or may be operatively coupled to interact with, one or more storage 


device or means for storing one or more application 110 and one or more database 


120." Id. at [0036]. In fact, "database 120 or other information repository 


mechanism may store copies of applications 110." Id. at [0040]. From this 


description in Sears, the Sears server 101 has a database containing a plurality of 


software components and, when the Sears server 101 provides applications, the 


Sears server 1 01 pro vi des a first software component from the plurality of software 


components. The Sears server 101 would operate in a similar manner in the 


combination of Marehand and Sears. Thus, in the combination ofMarchand and 
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Sears, the processing device has a database containing a plurality of software 


components from which a first software component is provided. 


79. In the combination of 1\1archand and Sears, the first software 


component is provided to the cellular device. To download applications to non-


cellular devices in the Marehand ad--hoc network ( e.g., Piconet), the mobile phone 


33 in the Marehand system acts as a gateway to the cellular IP network and 


facilitates exchange of J ava applications between the Sears server 101 and the non-


cellular devices in the Marehand ad .. hoc network, such as the laptop 31 or a PDA. 


80. In particular, the Sears server 101 sends an optimized Java application 


to the Marehand mobile phone 33 in responseto the device information. Using 


techniques described by Marehand and Sears, the Marehand mobile phone 33 


downloads the J ava application through cellular signals over the 3G wireless IP 


network 35. Then, using techniques: described by Marchand, the non-cellular 


device, such as the Marehand laptop 31 or a PDA, downloads the J ava application 


from the Marehand mobile phone 33 through short-range radio signals over the 


Bluetooth link using JINI (or JINI like) technology. Ex. 1007 (Marchand), 6:14-


7:11, 8:29-30, 10:12-30, 13:12-31 ("Just prior to execution, this API is downloaded 


to the Bluetooth device"). 


81. To transfer an application using JINI (or JINI like) technology, the 


transferring device (e.g., the mobile phone 33) includes the application. 
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Specifically, "the JINI architecture exploits the ability to move J ava programming 


languagecode from machine to machine." Ex. 1007 (Marchand), 2:31-3:1. For 


instance, "the mobile ph one includes an interface/ Application Programming 


Interface (API)" and "this API is downloaded to the Bluetooth device." Id. at 


6:27-31; see also id. at 7:7-31 ("enabling JINI APis to be transported between the 


devices utilizing the Bluetooth radio link 34"), 8:24-31 ("JINI call control APis 


may be transmitted to and from the call control server in the mobile phone with the 


Internet Inter-ORB Protocol"). Accordingly, by using JINI (or JINI like) 


technology to downlaad the J ava application from the Marehand mobile phone 33 


to the non-cellular device, such as the Marehand laptop 31 or a PDA, the 


Marehand mobile phone 33 includes or stores the J ava application. In this regard, 


the Marehand mobile phone 33must first downlaad the J ava application from the 


Sears server 101 itself prior to downloading the J ava application to the non-cellular 


device, such as the Marehand laptop 31 or a PDA. This downloading functionality 


aligns closely with the '648 Patent in which "an appropriate software companent is 


downloaded from application service software 602 to device 106, and ultimately to 


the newly activated device/terminal." Ex. 1001 (the '648 Patent), 14:26-29. The 


below combination ofMarchand's FIG. 3 and Sears' FIG. 1 illustrates how a 


POSITA would have downloaded software from the Sears server 1 0 1 to the 


Marehand mobile phone 33. 
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FIG. S 


Server 101 
(processing device) 


r [;] --- CD 
35 -


Cellular signal 


Ex. 1007 (Marchand), F'IG. 3 and Ex. 1015 (Sears), FIG. 1 


( excerpts, annotated) 


82. By the Sears server 101 downloading a J ava application to the 


Marehand mobile phone 33 in the combination of Marehand and Sears, the first 


software companent is provided to the cellular device. 


83. As shownin Sears' FIG. 1, "preferences" are included in "a user 


profile stored on a database 120." Ex. 1015 (Sears), FIG. 1, [0038], [0039], 
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[0042]. Sears confirms that "applications 110 may he analyzed, optimized, 


processed, and/or customized according to individual device or user preferences 


stored on one or more datahase 120." Id. at [0046]. Thus, the comhined system of 


Marehand and Sears includes a datahase that includes the user preference. 


B. Marehand and Sears in combination with Lee 


84. Marehand and Sears do not explicitly descrihe that the applications 


availahle for download include an instant messaging terminal software component. 


Lee deserihes download of an instant messaging terminal software component and 


a POSITA would have heen led to include an instant messaging terminal software 


component in the applications availahle for download in the comhination of 


Marehand and Sears. 


85. Specifically, Lee deserihes that "the user terminal 100 downloads an 


instant messenger program." Ex. 1016 (Lee), 10:7-11. Lee' s instant messenger 


program is an instant messaging terminal software component and, from this 


disclosure, the comhination of Marehan d, Sears, and Lee in eludes an instant 


messaging terminal software component. 


86. Lee deserihes that an "instant messenger service can permit users on 


on-line to instantly exchange messages with one another, and is to supplement a 


drawhack of an electronic mail (E-mail) service that requires much time in 


transmitting and confirming messages." Ex. 1016 (Lee), 1:14-18. From this 
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description and to achieve the stated benefits of instant messaging, a POSITA 


would have been motivated to include an instant messenger program, such as 


Lee's, in the applications made available by the Sears server 101. 


87. In addition, a POSITA would have fo und Lee' s instant messenger 


program applicable to the combinati[on of Marehand and Sears. Specifically, Lee 


applies to user terminals that "include a personal digital assistant (PDA) and a 


cellular phone," which are the very same user devices included in Marehand and 


Sears. Ex. 1016 (Lee), 10:13-18, Ex. 1007 (Marchand), 3:24-26, Ex. 1015 (Sears), 


[0034]. Also, Lee deserihes that "the user terminal100" may support the "wireless 


application protocol (W AP)" in downloading the instant messenger program. Ex. 


1016 (Lee), 10:13-18. Sears deserihes that "[s]erver 101 may comprise ... , for 


example, a web site supporting WAP." Ex. 1015 (Sears), [0037], [0042]. Sears 


also discusses the benefits of J ava technology over W AP and provides motivation 


for converting WAP programs to th~~ J ava applications described in Sears. Ex. 


1015 (Sears), [0004]-[0008], [0030]. From these descriptions in Sears, a POSITA 


would have seen Lee's instant mess,enger program as applicable to the Sears server 


10 1 and would have been motivatedl to in elude Lee' s instant messenger program in 


the Sears server 1 0 1 as the W AP version described by Lee and Sears or a J ava 


version described by Sears. Th us, to achieve the purported benefits of instant 


messaging described by Lee, a POSITA would have been motivated to make an 
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instant messenger program available for download from the Sears server 101 in the 


combination of Marehand and Sears. Accordingly, in the combination of 


Marchand, Sears, and Lee, the software component is an instant messaging 


terminal software component. 


V. Additional Remarks 


88. I currently hold the opinions expressed in this declaration. But my 


analysis may continue, and I may acquire additional information andfor artain 


supplemental insights that may result in added observations. 


89. I hereby de el are that all statements made of my own knowledge are 


true and that all statements made on information and belief are believed to be true. 


I further declare that these statements were made with the knowledge that willful 


false statements and the like so made are punishable by fine or imprisonment, or 


both, under Section 1001 ofthe Title 18 of the United States Code. 


Dated: June 18, 2015 By: 


Sayfe Kiaei 
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(57) ABSTRACT 


Au apparatus, method, and means are provided for seamless 
and optimized interaction bctwccn uscrs, dcvices, and appli
cations located in a network environment. Tbe applications 
may be J ava or Java-like applications, and the devices may 
be mobile communication dcvices. 
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WIRELESS JAVA TECHNOLOGY 


RELATED APPLICATIONS 


[0001] This application is related to and claims priority 
from commonly assigned U.S. applications Ser. No. 60/240, 
454 filed on Oct. 13, 2000; Ser. No. 60/307,965 filed on Jul. 
26, 2001; Ser. No. 60/247,403 filed on Nov. 9, 2000; Ser. No. 
60/316,734 filed on Aug. 31, 2001; and Ser. No. 09/829,235 
filcd on Apr. 9, 2001. 


SCOPE 


[0002] This application is generally related to an infra
structure that allows for seamless and optimized interactions 
to occur between users, devices, providers, and applications 
located in a. network environment; and is morc particularly 
related to applications that irnplement Java or Java-like 
technology in a wireless network. 


BACKGROUND 


[0003) Consumers who live and work "on the fiy" need 
full aecess to Internet style services and applications that 
may bc as mobile as they are. '!bis type of dynamic 
connected lifestylc is pushing mobile dcvices into a new era 
of utility as network appliances. Consumers expect mobile 
devices to support e-mail, e-commerce, gaming, and Internet 
browsing. Such diverse functionality requires an open stan
dards-bascd networkeel tcchnology platform that can bridge 
the gap between consumers, wireless carriers, device manu
factnrers, content providers, and application developers. 
However, until rcccntly, the di<;semination of wireless infor
mation was constrained. "Ine accessibility to networks by 
individual mobile devices was limited by proprietary tech
nology and applications. 


[0004) Currently, contcnt dclivery to mobile devices can 
be implemcnted in two ways: with a markllp language such 
as WML (Wireless Markup Language) used in the Wireless 
Application Protoeal WAPor Compact HTML(cHTML), or 
with a portab!e application programming language such as 
J ava. Usc of these tcchnolop;ies can result in benefits as well 
as limitations, but Java technology provides a single open 
platform that allows developers to creatc dynamic, personal, 
and funclionality-rich applicalions, which content providers 
can provide and deliver to mobile devices. 


[0005] With WAP, a simple browscr application built into 
a mobile device may display information downloaded over 
a \vircles..,; or othcr type of data link. Although WAP allows 
"scripts" that are run within the browser to he downloaded 
and cxccuted, it does not provide a framework for down
loading of gcncric applications for cxccution on mobile 
devices. Today's WAP devices act as dumb terminals to 
which text files are sent and rendered into static web pages. 
WAP on a mobile device is limited to providing slatic web 
browsing and basic graphics capabilities, a model that 
precludes the delivcry of dynamic, interactive, and personal 
content. 


[0006} Mobile dcvicc uscrs want scrviccs and applications 
that can dclivcr individua!i?.cd information. Factors other 
than personal preferences, such as location and circum
stance, play a part in determining what exactly "individu
alized" means. For example, a tourist stranded at Heathrow 
airport in London, whose plane has just been cancelled will 
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have different information needs than when en route to an 
officc in San Jose, Calif. In the former case, important 
information might indude ihe availability of other fiights, 
the location of nearby hotels and restaurants, or information 
about entertainment that evening. In the lattee case, im]Xlr
tant tasks might include booking a mccting, chccking e-mail 
or fraffic reports, or on-line trading. 


[0007} Java technology enables developers to write rich 
dynamic personalized services and applications for use on 
mobile devices. In one embodiment, a mobile device, as 
described in commonly assigned U.S. application Ser. No. 
09/871,483 filed May 31, 2001, may be used to execute J ava 
programs that are as rich in content and usability as those 
exe<,'Uted on PC based platforms. Java technology-based 
applications sup]XJrt more contcnt-rich graphics and faster 
interaction than browser-based cnvironments (such as WAP 
or cll1ML), enabling mobile devices to perform tasks as 
varied as e-mail, news updates, downloadable games, cal
endaring, and aecess to business data. Client-generated 
graphics may bc vector-based, cnabling a richer viewer 
experience and redneed network demand. As weil, applica
tions may be downloaded and run locally on elient devices, 
and upgradcs or new applications may be downloaded "on 
the fly." With .Tava technology, applications and code may be 
brought to mobile devices and uscrs such that thcy may both 
interact with each other. 


[0008] While Java platforms may bc opcn and allow 
devclopers to creatc applications that are ]Xlrtable, dynamic, 
and personal, these key features are not the ~nly reasan a 
J ava soh1tion is best suited for use \vith mobile devices. Java 
technology also offers the ability to ensure data security and 
to provide disconnected aecess-critical differentiators. A 
J ava platform is inherently secure. Built-in features such as 
hyte-code verification, no direet memory pointers, and digi
tal signatures for dynamic applications provide a good 
security base. Therc are also multiple third-party extensions 
for Java platforms covering areas like authentication and 
cryptography. Portable J ava applications can casily he writ
ten to bc distributcd ovcr TCP,1P, eliminatiog the potential 
for security brcacbcs during gateway protoeal couversions, 
a risk that currently exists \Vith WAP-based gateways. 
Uniike WAP-cnablcd dcvices, Java-enabled devices allow 
app!ications to reside on mobile devices so th ey can run ev en 
when a mobile device is out of a network's coverage area. 
Application processing need not, thns, be intermpted when 
a network is unavailable. A device or device user can also 
put eeriain tasks on hold until a network conneetinn is 
rccstablishcd. Java codc can bc dynamically and sccurcly 
downloaded from remole serwrs, providing the proper envi
ronment to run applications loca !ly on elient dev i ees, regard
less of whether necessary llbrary files were shipped with a 
particular device. 


[0009} However, in contrast to personal computers (PC's), 
mobile devices are constrained hy user interfHcc, size, 
memory, and power limitations. Although marlmp ]anguages 
may bring web surling to mobile deviccs and the ability to 
download and save .zip or setup.exc files with which to 
install and run the iilcs, this static model on a mobile device 
brings the PC paradigm to mob.ile devices without changing 
its context to suit the differing limited memory, limited 
power, and small display size environments of different 
mobile devices. With present mobile deviccs, uscrs are not 
able to download and save all the applications they dcsire. 
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With limited processing and memory resource.s, users need 
to laad, run and delete those applications they use infre
qucntly to savc memory for those applications that are used 
daily. For example, limitecl memory of mobile devices may 
mean that resident virus checking software may be limited 
in its limitation. In addition, mobile device user interfaces 
make it difficult to "suri" for new applications. 


[0010] Although Java environment.<> allow for the devel
opment and widespread distribution of portable content-rich 
Internet applications to a PC desktop (e.g., games, invest
ment portfolios, and ealendars ), the portability of such 
applications to memory-c_-onstrained, low-power mobile 
devices, while possible, has previously not been practical in 
terms of performance. 


[0011] As more aecess to information "on the fly" 
becomes the standard, .Tava technology available from Sun 
Microsystems Inc., and Java-like technology available from 
varions other manufacturcrs will be therc to deliver it. 
Howcvcr, the question rcmains, how can semi-compiled/ 
intcrprctcd or bytc compilcd languagcs like Java be utilized 
seamlessly within a communications network'? 


SUMMARY 


[0012] A<>pect.<> of the present invention include varions 
embodiments. In one embodiment, the present invention 
indudes a server that may be used as a central point of focus 
for users of mobile devices, carriers, network operators, 
content providers, application developers, and device manu
facturers. In one embodiment, the present invention may 
provide a location for users to look for contcnt and infor
mation; a service and content delivery platform for main
taining statistics and metrics for use by the users of mobile 
devices, carriers, network operators, contcnl providers, 
application developers, aud device manufacturers; aucl a 
location for manufacturcrs to upload information about their 
proeluets for use by developers. In one embodiment the 
content and information may be Java information. In one 
cmbodiment, the content and information may be J ava-like 
information.ln one cmbodimcnt, the present invention com
peises a location whcrc the content and information maybe 
optimized for use by specific users or for use on specific 
mobile device platforms. In one embodiment, the applica
tioi1S may be qualified, for example, by authentication, for 
security, for trust level, and/or for compatibility. In one 
embodimcnt, applications may be altered or repackaged to 
include either a subset or supersel of functionality required 
by users aud devices in a nel\vork as determined by metrics 
and characteristics deserihing the applications, users, and 
devices. In one embodiment, user, device, and application 
metrics and characteristics may be stored on a network 
server. In one embodiment, based on the metrics and char
actcristics, applications and coment may bc qualificd, pro
cessed, optimized, andfor customized prior to dissemination 
of the applications to uscrs and/or devices in the network In 
one embodiment, users may request applications and content 
and may bc provideel thcm based on the metrics and char
actcristics specific to the tL<;ers aud/or their devices. In one 
cmbodimcnt, customizcd search paths may bc cstablished by 
carricrs and servicc providees that could be based on user 
preferences, past applications used, applications for sale, 
trusteel applications, application provider, popular fre
quently used applications, cost, size, compatibility with 
currently stored applications and rcsources. In one embodi-
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ment, the present invention may provide a database of 
mobile dcvice characteristics and capabilities. The database 
may bc accessiblc through a secure connection by device 
manufacturers and to upclate when new proeluets are 
released. In one embodir.nent, the elatahase may also be 
accessible to information aud contcnt providcrs so as to 
provide and qualify conteol based on look up to the device 
characteristics and capabilities, for example, by device 
manufacturer name, device moelei number, or uniqucly 
assigned I.D. numbers. 


[0013] In one embodiment, a system for disseminating 
information to usees and d eviees in a network may comprise: 
a server, wherein the server disscminates Java information to 
the usees and clevices in the network, wherein the .Tava 
information is disscminated to users and devices based on 
characteristics of the users and the devices; at least one 
computer readable medium comprising the characteristics of 
the users and devices; and a tool, wherein each computer 
readablc medium, the tool, and the server are operatively 
coupled, wherein the tool proeesses the Java information 
based on the characleristics of the users and devices prior to 
dissemination. The .Tava infoemation may comprise infor
mation submitted to the server by application developers. 
The .Tava information may comprise information submitted 
to the server by content providees and service providers. 'Jbe 
server mav disseminate the charactcristics of the uscrs and 
dcvices in- the network to providees of the information. The 
Java information may comprise one or more application, 
wherein the computer readable medium further compeises 
characteristics of the one or more application, and wherein 
the server di.•;seminates one or mo re of the characteristics to 
the network. 


[0014] In one embodiment, a system for disseminating 
information may comprise: a server; and a plurality of 
mobile communication clevices, wherein the server dissemi
nates the information to the mobile communication devices 
according to characteristics of the mobile communication 
devices, and wherein the information compeises J ava infor
mation. 


[0015] In one embodiment, the system may comprise a 
tool, whcrein the information compeises byte-codes, and 
wherein the tool proeesses the information by changing at 
lcast some of the byte-codes. 


(0016] In one cmbodiment, the system may comprisc a 
tool, whcrcin the information compeises byte-codes, and 
wherein the tool proeesses the information by adding byte
codes to the information. 


(0017] In one cmbodiment, the system may comprise a 
tool, whcrcin the information compeises byte-codes, and 
wherein the tool proeesses the information by remaving 
byte-codes from the information. 


(0018] In one embodiment, a server for disseminating 
information to devices in a network may comprise: a tool, 
the tool for receiving information and for processing the 
informalion according to characteristics of the network, 
wherein the characteristics comprise characteristics of the 
devices. The devices may comprise mobile communication 
devices. 'lbe characteristü:s of the devices may bc selected 
from a group consisting of display, memory, interface, 
processor, and installeel software characteristics. 


[0019] In one embodiment, a scrver for disseminating 
information to users in a network may comprise: a tool, the 
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tool for receiving information and for processing the infor
mation according to characteristics of the network, wherein 
the charactcristics comprisc characteristics of the users. the 
characteristics of the users may be selected from a group 
consisting of download history, log of frequently used 
applications, billing and subscription info, user ranking of 
applications, applications used in the past, and download 
history. 


[0020] In one embodiment, a method for dis.<;eminating 
information in a network may comprise the steps of: pro
viding information to the network as byte-codes; processing 
the byte-codes according to characteristics of the network; 
and disseminating the processed byte-codes to the network 
The step of processing may comprise adding byte-codes to 
the information, removing byte-codes from the information, 
and allering the byte-codes. 


[0021] In one embodiment, a method for disseminating 
inforrnation in a network may comprise the steps ofprovid
ing Java information to the network; proccs.<>ing the .lava 
information according to characteristics of the network; and 
disseminating the processed Java information to the net
work. The method may further comprise the step of pro
cessing the Java information by processing byte-codes of the 
J ava information. The method may further comprise the step 
of processing the information by qualifying, profiling, opti
mizing, or customizing the information. 


[0022] In one cmbodimcnt, a method for disscminating 
information in a network may comprise the steps of: pro
viding a JAR file to the network; processing the JAR file 
according to characteristics of one or more mobile devices 
in the nctwork; and disseminating the proces,.<;ed JAR !ile to 
one or more mobile devices in the network 


[0023] In one embodiment, a method for disseminating 
inforrnation to devices and users in a network may comprise 
the steps of providing Java information to the network; 
optimizing the J ava information according to characteristics 
of u.sers and devices in the nctwork; disseminating the 
processed J ava information to the users and deviees. 


[0024] In one cmbodiment, a method for disseminating 
information to deviccs and uscrs in a network may comprise 
the steps of: providing Java information to a server in the 
network; qualifying the J ava infom1ation; and disseminating 
the quaiitied .Tava information to the users and devices. 


[0025] In one cmbodiment, a method for disseminating 
information to dcviccs in a network may comprise the steps 
of: storing J ava information in the network to server; storing 
characteristics of a specific users and device.<> in the network 
to the server; di&<.eminating the Java information in the 
network to specific users and deviccs in the network accord
ing to the characteristics of the specific users and devices. J n 
one embodiment, a computer readable medium may com
prise program instructions, whercin the program instructions 
interact with the a network t.o reccive Java or Java-like 
information and to process the information according to 
characteristics of the network, wherein the characteristics 
comprise cbaracteri.stics of devices in the network The 
program instructions may interact with the network to 
disseminate the processed information to the network 


[0026] In one embodiment, a system for disseminating 
information to users and devices in a network may comprise 
a means for wgistering users and deviccs in the network; 
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means for receiving information; means for processing the 
information hased on characteristics of the users and d eviees 
in the network; and means for disseminating the processed 
information to the network 


[0027] These as weil as other aspects of the invcntion 
discusscd herein may be present in embodiments, in other 
combinations, separately, or in combination with other 
aspect<> and will be better understootl with reference to the 
following Figures, description, and appended claims. 


BRIEF DESCRIIYriON OF FIGURES 


[0028] In .FIG. 1 an infrastructure 100 including a reposi
tory server 101 is shown. 


[0029] In FIG. 2 there is seen how frc.e or low cost aecess 
to development toots, including from diffcrcnt vendors, and 
spedal incentives could be provideel with or on the server 
101 to build a developer community. 


DESCRIPTIO N 


[0030] With the release of the Java 2 Micro Edition 
(J2ME) platform, and particnlarly the Conneeteel Limited 
Device Configuration (CLDC) from Sun Microsystems~M, a 
small-footprint .Tava nmtirne environment developed 
directly for the mobile device market is now available. 
CLDC specifies the features of the Java virtual machine 
(VM) and the core devcloper libraries to be used for small, 
low-power, memory-constrained devices. The J2ME plat
form was designed with closcd environment security in 
mind so it can leverage the platform security features 
available in existing security infrastructurcs such as WAP or 
end-to-end solutions. Uniike WAP, J2ME docs not creatc 
another Internet for deviccs, iustead it providcs adireet path 
for tying existi:ng mobile devices into "the" Internet. 


[0031] The J2ME Mobile Information Device Profile 
(MIDP), layered on top of CLDC, includes frameworks for 
application life cycles, HTTP networking, persistent data 
storage, and graphical user interfaces. Both CLDC and 
MIDP allow .Tava applications to dcliver high-end security 
and graphics capabilities, along with the ability to download 
MlDlets (applications written using the MIDP framcwork) 
and store them on a device . .TlLst !ike other .Tava applications, 
MlDlets are ca~y to create, install, upgrade, and port to 
diJierent platforms. 


[0032] J ava technology enabled devices can offer dynamic 
and secure delivery of multiple applications and services in 
real time. Through CLDC and MIDP, J2ME provides a 
modular, scalable architecture to support the Jlexible deploy
ment of technology to devices with diverse features, func
tions, and memory/performance capabilities. Such technol
ogy providcs the ncxt logical step in maximizing the 
portability of applicaiions and the performance and memory 
of mobile devices. For wirele&'! carriers, the .Tava platform 
enables traditional functionalities like e-commerce, stock 
trading, and banking to be extended into the wireless realm. 
For mobile wireless device manufacturcrs, J ava technology 
means proeluets may be capable of running a whole new 
generation of applications and serviccs. For content provid
ers, the cross-platform capahility of J ava programs reduces 
time to market and provides aecess to an entirely new sel of 
cu.c;tomers. 


[0033] While most current mobile devices run on propri
etary platforms, such as Microsoft's WindowsCE or Pa!-
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roOS™, the device as described in commonly as.signed U.S. 
patent application Ser. No. 09/871,4.~3 filed May 31, 2001, 
with its Java nativc proccssor and supporting software and 
hardware provides an open platform for mobile Internet 
device applications. TI1e described processor natively 
exccutc..<; Java bytc-code and supparts an optimized and 
enhanced J2ME/CLDC framework, and delivers to mobile 
dcviccs an ciiicicnt, optimizcd halanee between high speed 
a.nd low power consumption. Dy designing device proces
sors lo inlcgratc with cxisling technology, a future path for 
service providers and device manufacturers alike may be 
provideel to seamlessly run the exciting rich content of 
next-generation mobile devices, as is described herein. 


[0034] Referring now to FJG. 1, an embodiment of the 
present invention is shown. In one embodiment, a network 
infrastmcture 1.00 is implemented to permit seamless and 
optimized interaction between users, devices, and applica
tions located therein. Network 1.00 may have disposed 
therein, one or more repository server 101., one or mare 
device 140, and one or more elatahase 120. A<; described 
herein, one or more application 110 suhmittcd to the infra
structure 100 may bc pre-processed, verifi.ed, andfor proiileel 
for usc by dcviccs 140 andfor uscrs in the network 100. In 
one embodiment, devices 140 and/or users in the network 
100 may bc rcgistcrcd with a registry (not shown). In one 
embodiment, one or more of the devices 140 may comprise 
mobile devices that may communicate over a wireless 
medium. In one embodimenl, one or mare of the devices 
may comprise a cellular phone and/or a Personal Digital 
Assistant (PDA), but it is understood that the scope of the 
present invention may indude other devices, as weil as other 
\virclcss and wired dcvices and, thus, the present invention 
should be limited only by the claims as recited below. 
Furthcrmorc, to the extcnt nccessary to implcment com
monly known clcmcnts describcd hercin, it is undcrstood 
that those of ordinary skill in the art would be capable of 
doing so. For example, network, server, database, and 
mobile device technology di'>Cils.<;ed herein, may be imple
mented utilizing hardware, firmware, and software technolo
gies that are weil known in the art, and, thus, are not 
discus.<;ed in other than the detail necessary. 


4 


[0035] In one embodimenl, a scrvcr 101 may communi
catc with one or more device 140 either directly, or through 
a proxy server or gateway server (not shown). The server 
101 and the proxy or gateway server may or may not be 
co-located or owncd by the same entity. In one embodiment, 
a scrvcr 101 may bc implemcnted by one company focused 
on scrviccs, v.>bich may bc made availablc via a conncction 
to other customers'(ex. wireles.<; carriers) wirelcss applica
tion proxy or gatcway servcrs that communicate to the 
customers'wireless subscriber devices via a wireless net
work. 


[0036] In one embodiment, a server 101 may comprise, or 
may bc operatively coupled to interact "With, one or mare 
starage device or means for storing one or mare application 
110 andone or more database 120. In one cmbodimcnl, more 
than one server 101 may hc linkeel to form a "community" 
of scrvers, applications, datahascs, and serviccs. In one 
cmbodimcnt, an application 110 may be uploaded toa server 
101 as a package comprising one or more of the following: 
a JAR J ava Archive (JAR) containing an application Suite 
and its associated Resources, an associated application 
descriptor file (.lAD file), upload time developer selecled 
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configuration information (e.g. category, networks, sup
ported devices), andfor optional sonrce code and screen 
shots of the application. In one embodiment, packaging 
applications in JAR form atpermits application no manifest 
information and descriptor information to be stored in a 
database 120 for subsequcnt indcxing. Application dcscrip
tor inforrnation may be used by search engines looking for 
applications with particular name, provider, si7..e, capabili
ties andior functionality. Othcr rcsourccs that may bc 
uploaded, alone, or ·with an application 110, include, for 
example, other applications, enhancements specific to the 
requirements of devices and users in the network 100, 
documentation, proprietary API's, etc. In one embodiment, 
one or morc application no may be embodied to comprise 
a Java MIDlet, andfor a Java MIDlet Suite, etc. Although 
described above to comprise specific embodiments, each 
application 110 may comprise or may be subsequently 
modified to include greater, fewer, or different resources and 
should, thus, be limited only by the claims as recited below. 


[0037] Server 101 may comprise the backend for a net
work conneeteel information scrvcr, for examplc, a web sitc 
supporting WAP, HTML, XHTML, cHTML, XML, etc. Just 
as wcbscrvcrs may bc used to host PC-based application 
servcrs, a web site as described herein may contair1 
webpages and links to webpagcs and other application 
resources it can deliver to devices 140 and their users. 


[0038] One or mare datahase 120 may storc information 
that may includc, but is not Iimited to, individual user 
preferences/characteristics, a log of recently downlaadeel 
applications, a log of most frequently used applications, 
billing and subscription info, user ranking of applications, 
applications used in the past by a user, history of downloads, 
and user device capabilities/characteristics. User device 
capabilities!cbaracteristics may include, but are not limited 
to, display screen size/resolution/color dcpth; memory size 
(total and remaining); user interface capabilities and related 
APis; text, touch, biometrics, ~;peech recognition, handwrit
ing recognition, imagc capture, input, output, audio, and 
vibratc capabilitics; processor type and proeessur features; 
processor optimi7.ations possible; current applications 
installcd; Java andJava-like virtual machine manufacturer 
and vcrsion; etc. The dcvice capabilities/charactcrislics (and 
possibly the user preferences as weil) may be integratcd with 
a Jini architecture to provide seNice and capability discov
ery. In one embodiment, user preferences and device capa
bilities may be implemented using the Composite Capahility 
/Preference Profile (CC!PP) currently being developed by 
the World Wide Web \...onsortium (W3C) and dcS<.-'l:ibcd at: 
http://www.w3.org/TR/NOTE-CCPP/. In one embodiment, 
database UO may bc providedin a form (x.SOO for example) 
aecesseel by industry standard LDAP (Lightweight Directory 
Acces.<; Protocol) and the Java specific JNDI (Java Naming 
and Directory Interface) application programming interface 
(API). In one cmbodiment, as permitted or needed, each 
databasc 120 may bc made accessible not only to server 101, 
but to individual uscrs, devices, dcvclopcrs, servicc provid
ers, and/or content providers in network 100. 


[0039] One or more database 120 may be used to store 
communications from devices 140 andfor their users, includ
ing communications that indicate whether a particular user 
has saved or deleted an application after usi.ng it, thereby 
providing statistics that may assist in trach.ing user prefcr
ences and in ranking applications (those apps which are 
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saved by users will be more bighly rated and generally more 
valuable as compared to those users don·'t givc up prccious 
loe al storagc to and simply deletc aftcr use ). Contcnt andfor 
service provider ratings of applications as weil as download 
statistics may also be stored in database 120 and may be 
used in selecting the best software for use by a device 140 
or user. By searehing the log of other users of an a pplication 
(AppA), and cxamining other applications that have been 
rated highly by these other users, download logs matcheel by 
user and prcfercnces may allow other users and service 
proviclers to finel applicat.ions based on a method that uses 
current applieations (AppA) they like as a key to find related 
applications (AppB) or other highly rated applications 
(AppC, AppD, etc.). 'Ib compensatc for the limitecl display, 
storage and network bandwidth capabilit.ies of mobile 
dcviccs, a log of the frequcncy of download of applications 
may aid users in finding popular applications, and in raoking 
and narrowing user search results. 


[0040] Information stored in databasc 120 may bc uscd to 
optirnize device 140 interactions with applications 110, as 
weil as to optirnize interactions bctween, and performance 
of, server 101, and/or devices and/or users rcgistered thercto. 
For example, information stored in elatahase 120 may rednee 
the need for a dcvicc 140 and/or the device's user to search 
repository server 101 more than oncc for an application 110 
that a user may have used in the past, but could not store on 
his/her device. More rapid aecess to applications storeel on 
rcpository servcr 101 may thereby be facilitatc to conserve 
processing resources and power of both the network 100 and 
devices 140 therein. In one embodiment, elatahase 120 or 
othcr information repository mechanism may store copies of 
app lications 110 used by particular users in the past. In this 
way, the memory size of the devicc 140 may bc increaseel by 
providing devices in network 100 with extra accessible 
memory implemented in a lowcr cost persistent storagc 
medium. Tn one embodiment, database 120 or other infor
mation repository mechanism, or local storage on device 
140 may store a list of short cut paths to applications uscd 
in past by the operator of the device. 'Ibe short cut list may 
indude a listing of the applications and the paths to the 
actual applications. The listing may be called up by users to 
aecess applications used in the past. In one cmbodimcnt, the 
list may be sorteel in a number ofways, including, but are not 
limited to elate application was last used, application title, 
application source, applicalion function or type, application 
size, application rating, frcqucncy of use, and application 
cost. 


[0041] In one embodiment, database 120 may comprise a 
listing of registereel device 140 types. The listing may utilize 
a st<mdardized means of specifying device type and capa
bilities. TI1e listing may be made accessible to service 
providers, carriers, etc, as needeel or requestecl. In one 
cmbodimcnt, manufacturcrs may updatc the database 120 to 
add information about their device 140 types through 
seenred aecess provided to them by an administering body. 
The information may include model number, processor 
capabilities, memory configurations and size, base software 
loadcd, standards supported, etc. Device capabilities may be 
aecesseel from this industry databasc via product modcl 
numhcr, and this information may be used by service pro
viders, content <-Teators, or users subs<-Tibing to the service 
to tailor individual applications 110 in real-time to the 
unique capabilitics o.fparticular devices 140 in network 100. 
Manufacturers may request and may be assigncd a unique 
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identifier code by the administering body for each of their 
product<; and product variants to act as a search tag into the 
database 120. The uniquc device identifier or roodel number 
may be accessible by way of query from a service prov.ider 
or may be provided by a elevice or user eluring arequest for 
services or application download. Manufacturcrs may add 
new information or request identillcation numbers through 
an aulomateel interface such as a web browser and related 
security interface. In one embodiment, the scrver 101. may 
be replicated worldwide to provide faster aecess to service 
providers who wish to make use of the device identification 
and capabilities database .. Database 120 may bc elistributed 
and updated periodically using methods weil known to those 
skillcd in the art. In one embodiment, the administering 
body may bc a service provider that al<so provides applica
tion optimization facilities based on supported devices capa
bilities. In one embodiment, the capabillties look-up meth
ods proposed by the MExE group as currently defi.ned at: 
http: ( /www.3gpp.org/ftp/Specs/2001-03tRel-4/23series/ 
23057-410.zip may bc extended to provide required func
tionality. In one embodiment, the User Agent Profiles 
(UAProf) (http: I /v.'WWl.wapforum.org!tech/terms.asp
?doc=WAP-174 003-UAPROF-20010208-a.pdf)bcing 
elefined by the WAP Forum (http://www.wapforum.org ) 
specification may be extended to provide required function
ality. In one embodiment, the CC/PP spccification (http:// 
www.w3.org/Mobile/CCPP/ ) bcing dcfined by the W3C 
may be used to manage device profile information. In one 
emboelimcnt, unigue device identifier and unique manufac
turer idcntifiers, as defincd by the Dluetooth Special Interest 
group (http: //www.bluetooth.com), may bc used to index 
the database 120. 


(0042] Server 101 may also indude or be operatively 
coupled to a Java application search/indexing tmgine 103 
andfor to a user interfacc (not shown) on device 140 that 
may be used to search the server tol and/or the WWW for 
requested applications. As the number of servcrs 101 
increase, the search or indexing engine 103 of any particular 
server 101 may provide the appcarancc of a central reposi
tory by extending the search domain to any number of 
reposltodes 101located in the network lOO and by providing 
a singlc search utility to users of devices 140. A community 
of servers 101 combined with intelligent searching and 
indexing targeted at regisl(:red users may allow for simplc:: 
one click user aecess to applications and services. Searches 
of descriptor files accompanying each application filc, which 
in one embodiment may bc MID!et filcs, may be conducted 
by keyword, name, version, vcndor, etc. MTDlct-Info-URL 
information may also be fetched/ spidered to have more 
criteria to search from. Engine 103 may be used to find 
upgrades to existing applications rcgistcrcd users havc uscd, 
for example, basecl on a query of the user's device, based on 
a user profile scnt at the time of search, or via a user profile 
stored on a elatahase 120. In one embodimem, users may be 
automatically informed of new versions of applications that 
they use or wish to use via a mechanism where when a new 
versicm of an application 110 is uploaded to the rcpository 
server 101, and whcn a user has indicated they wish to be 
notificd of new versions via a user profile log on database 
120, the user is be notified. User profile logs of existing users 
stored in database 120 may also be searched by application 
providers and alerts seot to their clevices to inclicate that a 
new version of an application is available. Notifications may 
al'So provide a direet link to allow users to upgrade auto-
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matically or with a single action. In one embodiment, users 
in the network 100 may aecess applications and services as 
indcxcd by the cnginc 103, and based on the indcxing of the 
applications and serviccs, the engine 103 may suggest and 
personalize future applications and services. The search 
cnginc 103 rcsults may bc prcsented to the user through a 
browser using WAP;WML, clffML, xHTML, etc. or some 
othcr suitabk forrnat. In one cmbodiment, the search engine 
103 front end may be a stand-alone application running on 
a u.scr's dcvice and may include search of local device 
memory, as well as network accessible repositories includ
ing any extension of devices storage capacity via network
bascd storage media. In one embodiment, the front end of 
the search engine 103 application may bc distributcd with 
the user interface resident on the uscr's device, and the 
remainder of the search cnginc application may be located in 
the network lOO. In one embodiment, a search engine 103 
interface may be implemented through a browser using 
xHTML, WML, CHTML, HTML, XML, Java, etc. 


[0043] Aecess to, and usc of, servcr 101 and engine 103 
may bc integrated in .Tava application management 105 
(JAM) extensions in the software or operating system of a 
devicc 140. At a user's option to add or upgrade an appli
cation 110 on his device, a "search path" could bc uscd. In 
one cmbodirnent, the "search path" may bc customized by a 
service provider, device manufacturer, or wireless carrier, to 
provide prioritized search aecess to applicatlons and services 
best suited to the capabilitics of a device 140, user prefer
ences, service package subscribed to, or applications cur
rently being promoted by the application's provider. In one 
embodiment, a default search path may be dynamically 
rcconfigurablc. Advanced "cross" searches for more apps 
from the same vendor may also be integrated so that users 
may readily find applications from a particular vendor (for 
example, a servicc provider) in the anticipation that these 
new applications will have the same quality and utility. In 
one cmbodimcnt, providcrs, for cxamplc, carriers/contcnt/ 
service providers may be able to have push control over the 
search path. In one embodirnent, a 3rd party's server 101 
could bc added to a user' s search path (possibly with 
appropriate license fees paid). 


[0044] Scrvcr 101 may also includc or bc opcrativcly 
coupled to a tool 107. Tool 107 may be irnplemented in 
hardware, firmware, and/or software encoded on a computer 
readable mediurn. A computer readable mediurn is any 
medium known in the art capable of storing information. 
Computer rcadablc media include Read Only Memory 
(ROM), Random Aecess Mcmory (RAM), flash memory, 
Erasable-Programmable Read Only Memory (EPROM), 
non-volatile randoru aecess mcmory, memory-stick, mag
netic disk drive, fioppy disk drive, compact-disk rcad-only
memory (CD-ROM) drive, transistor-based memory or 
other computer-readable memory devices as is known in the 
art for storing and retrieving data. 


(0045] In one embodiment, tool107 may reside on server 
101, oras an intcrrnediary betwccn scrver 101 and end uscrs 
andfor application devclopcrs, so that applications and ser
vices submittcd to server 101 and/or a dcvicc 140 by 
devclopcrs, eontcnt providcrs, etc., would be subject to 
qualitication, processing, optirnization, andfor customiza
tion by the tool. Although such qualification, processing, 
optirnization, andfor customization is described below with 
reference to specific embodiments, il is undeestood that 
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other embodirnents are within the scope of the present 
invcntion and, thus, tbe present invention should be limited 
only by the claims bclow. 


(0046] In one embodiment, to ensurc cach application 110 
will run properly, tool.107 may bc used to qualify and profile 
one or morc application 110 before upload to an execution 
environment of a dcvice 140. In one embodiment, one or 
rnore application 110 may be sl.ort:d on scrwr 101 after it is 
qualified for one or more device 140 in the network 100. In 
one emhodiment, after qualification, but before starage on 
server 101, developers may submit applications 110 for 
further analysis, optimization, processing, andior customi
zation. In one embodiment, an application 110 may he 
analyzed, optimized, processed, andfor customized by tool 
107 after storage, but beforc upload to a dcvicc 140. In one 
embodiment, applications 110 may bc analyzed, optirnizcd, 
processed, andfor custornized according to individual devicc 
or user preferences stored on one or more da!abase 120. 


(0047] In one crnbodiment, tool 107 may comprisc an 
execution/optirnization modulc 156. ModuJe 156 may bc 
used to pre-exccute applications 110 to optimize their opera
tion prior to storage or upload to servcr 101 andfor a dcvicc 
140. In one embodirnen!, optimiz.ation may indude byte
code removal, alteration, addition, and/or replacement. In 
one cmbodimcnt, optimization may include remaval or 
addition of rcsources from an application 110, for example, 
remaval of audio files from an application to be deployed to 
rcgistered deviccs 140 that do not comprise audio playback 
capabilitics. 


(0048] In one embodirnent, tool 107 may use other mod
ulcs to deterrninistically, or otherwise, pass, reject, analyze, 
optimize, profile, process, andior customize applications 110 
andfor othcr information submittcd to the scrvcr 101. In one 
cmbodimcnt, tool107 may comprise a class file veriiication 
moduJe 151, a byte-code analysis module 152, an authenti
cation moduJe 153, a compatibility module 154, ancl/or a 
data-mining moduJe 155. Tn one embodiment, too!l07 may 
determine which modules need to be applied to submitted 
applications 110, may determine any dependencies that may 
exist between modules, and may resolve the dependencics 
such that operations occur in such an order so as the effccts 
of one operation does not hinder the completion of another. 
The modules need not necessarily exist and execute in or on 
the same servcr 101. For example, for performance sake, it 
may in somc cases make sense to have a dilierent modules 
executing on a different servers. For dynamic loading of 
modules, howevcr, tooll07 should bc awarc of the location 
of needcd modulcs on other servers, for example, through a 
registry operatively coupled to the server 101. 


(0049] In one embodiment, class file validatinn of an 
application 110 may he perforrned with moduJe 151. Doing 
so may compensate for limited class file verification facili
tics that may bc present on a device 140.ln one embodiment, 
tool 107 may chcck for stack maps to see if a particular 
application 110 has alrcady been prc-vcrificd for execution 
upon a device 140. If not, the n pre-veriiication may be done, 
and stack maps may be inserted into class tile.-;. 


(0050] 'lbol 107 may also be used to check for non
standardizcd method calls needed to run an application 110 
on a device 140. Required library support may be stored on 
the server 101 and may bc uploaded on the fiy to each dcvicc 
140 as needed. For examplc, if an application 110 nceded a 
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device or network specific API not resident on a device 140, 
for example in its CLDC or MJDP, lihraries and services 
s to red on servcr 101 could bc pollcd, and provid cd as nccdcd 
to the device. In one embodiment, the poli results may be 
stered in database 120 and may be provideel back to appli
cation dcvelopcrs to act as Technology Compatibilüy Kit 
done at application deployment time. 'The concepts dis
cussed abovc may bc extended to include bundling chunks 
of program code used by a device's co-processor or host 
processor. J:lor example, a video player may be bundled with 
DSP processor code that may be required to decode/load/mn 
an incoming video stream via an API between a .Tava 
application anda DSP·processor residing on a device "140. 


[0051] In one embodiment, moduJe 152 may analyze the 
bytc-code of e ach application 110 submitted to server 101 
and may profile cach applicatiou on database 120 to provide 
indlcations of what types of resources may be required for 
execut.ion by what application. For example, passes over the 
byte-code may be used to analyze applications for heap 
memory and code hotspots. Based on the analysis, if the 
needed resources are stored on server 101, they may bc 
nploaded to each devlce along with the application that was 
analyzed. In one embodiment, as optimally detcrmined by 
module 152 for different sections of an application 110, or 
for execution of an application as a whole, an analysis of 
byte-codcs present in an applicalion may bc used to selec
tively lXlost a device's processing speed. 


[0052] In one embodiment, possible extended op-codes 
and corresponding mlcrocode may bc stored in a elatahase 
andfor on server 101. During analysis of an applications 
byte-code, it may bc determined that there may be appro
priate extended op-codes that could bc used to provide 
improved and optimi7.ed performance during execution of 
the application on a particular dcvicc 140. In one cmbodi
ment, the extended op-codes may bc downloadcd alongside 
an application 110 to dynamically reprogram the micro-code 
of a particular device 140. By ollloading such an analysis to 
the server 101, a pre-stored application 110 may be opli
mized prior to download to a device 140 to provide optimal 
user experience vs available device proctJssing and power 
resources. 


[0053] In one embodiment, multi-byte NOP instruclions 
may be defined through analysi<; of an application 110. 
Common instruction sequences may bc identified and folded 
into a modified instmction of an application 110 uploadcd to 
a device 140, so as to rednee the number of machine eloeks 
required to perform the operations in an execution sequence. 
The multi-byle NOP op-codes may be de!lned by the holes 
created by selected folding rontines, so as to cover any holes 
\vith a single multi-byle NOP with only a single machine 
clock. Where instruction set space is limited (i.e. few 
remaining op-code numbers), fewer multi-byle NOP op
codes may be defined. In such cases, a single hole may bc 
covered using more than one multi-byte NOP instruction. 
For example, two two-byte NOP instructions may be used to 
replace a four-byte hole if a four-bytc NOP instruction is not 
available in an instruction set 


[0054] In one embodimcnt, one or more elasses conlained 
in one or more MID!et to bc downloaded to a device 140 
may bc profiled by server 101. The profile results may bc 
used to identify common instruction sequences that may be 
folded into new modified or prc-exiting instructions of the 
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instmction set of a device' s processing hardware. As needed, 
new modified op-codes and multi-byte NOP op-codes may 
bc downloaded into the instmction set of a device 140 prior 
to loading a profiled application 110, after which the profiled 
applieation 110 may be downloaded into the mn-time sys
tem of the device. In one embodiment, server 101 may 
deliver an application 110 that compri5es instruction substi
tntions as weil as any iusertions of multi-byteNO Ps already 
performed usiug the new modified op-codes and multihyle 
NOP codes in the instru.ctions set of the device. In another 
embodiment, the class loader may also be modified, the class 
Joader performing the instruction substitntions. 


[0055] In one embodiment, tool 107 may be used to 
analyze the branch instructions of an application 110, and 
the analysis results may bc providcd to dcvice 140 to 
optimize the application's exccution on the device. In one 
embodiment, application execution speed may bc optimized 
by dynamically mapping the branch instruction op-codes of 
an application to a specific branch prediction scheme, as is 
described in common ly assigned U.S. patent application Ser. 
No. 09/829,235 filcd on Apr. 9, 2001. 


[0056] In one embodiment, compatibility module 154 may 
bc uscd by developers, content providers, uscrs, etc. to 
pre-cxccute an application 110 on one or morc processor 
spccific simulator residing on the server 101. Each simulator 
may mimic the operations of varions processors of devices 
in the network 100. In one embodimcnt, OEMs may write 
and submit their own modules to a test suite on server 101, 
which may bc set up to use their proprietary extension AP Is. 
In one embodiment, mobile device 140 and/or user configu
rations (processor type/ version, memory configuration, cur
rent applications stored, I/0 capabilities, etc.) saved on 
server 101 in database 120 could be used to configure the 
simulator. The simulator may thereafter bc uscd to pre
execute a submitted app!ication 110 in a test ''sand box" to 
verify propcr opcration of the application for particular 
mobile devices and/or for particular user environments, 
and/or to verify no adverse interaction with other applica
tions uscrs might bc using, wish to use, or are predicted to 
use. For cxample, because of the trend towards deployment 
of many different dean room .Tava-Iike virtual machine 
versions (for cxample Chai from Hewlett Packard, J9 from 
IBM, etc.), the VM manufacturer version, as well as the 
stored extensions/profiles/confignrations of particular regis
tcred devices, may bc pre-qualified with tool107 to ensure 
a particular application 110 will run properly before the 
aetual deployment of a new VM to the server 101 in network 
100. Also, given the cxistcncc of varions VMs or imple
mentations of VMs with specific exlcnsions/profiles/con
figurations in cach device 140 in network 100, new appli
cations 110 may also bc pre-qualified with too1107 to ensure 
they will function properly in network 100, for example, 
with individual devices, a class of devices, or elasses of 
dcviccs. 


[0057] In one embodiment, authentication moduJe 153 
may bc used to verify the authcnticity of an application 110 
via a digital signature, for example, via a third party e.g. 
Verisign. ModuJe 153 may also use an internal digital 
signature to uniquely identify an application UO. Tool107 
may also bc uscd to test adhcrence of an application 110 to 
industry standards such as the MExE security polides or 
other custom policies defi.ncd by a carricr of service provider 
using network 100 as an infrastructure. Service providers 
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and carriers may define and upload policy requirements to a 
network by using standard templates and an automated 
process. The ability to provide transport security an cryp
tography with an application 110 may ensure it is not 
tampered with duri.ng delivery to a registered device 140, as 
wcll as to cnsure a devicc docs not load any applications 
claiming to be an approved application, but which are not. 
Authentication module 153 may also be used to check 
applications for virus infection prior to upload of the appli
cation to a requ.csting dcvicc 140, thereby eliminating the 
need to store virus applications on limited memory devices. 


[0058] In one embodirnent, data mining module 155 may 
be used by users, developers, OEMs, service providers, and 
content providers to retrieve information from server 101 
and or database 120 as needed to clevelop andfor subroit 
applicatiom;. 


[0059] In one embodiment, a business, for example, "Jav
aToGo.com", may provide a centralized server 101 for 
developcrs to send applications for distribution (sale, lcasc, 
etc.) to uscrs and to provide pre-qualification and customi
zation to optirnize the applications for use by registered 
devices 140. Such a business model may build a strong 
business relationship between the mobile device users 140 
and the service provider (client-server relationship). In one 
embodimcnt, the servcr 1.01 may bc "hiddcn" in the back
ground and may be provided to a wireless carrier/operator 
company, which may apply its own branding. In this case, a 
strong business relationship may develop betwcen the user 
140 and the carricr from which the user purchascs mobile 
services and airtirne. This in tum may build a highly desired 
"stickiness factor'' to prevent users from switching carriers 
and may build wireless network usage and rcvenucs for the 
carrier/operator company. The business can bc furthcr built 
by providing the developers a suite of tools to wrlte mobile 
applications for the server 1 01.. 


[0060] Referring now to l<'IG. 2, there is seen how free or 
low cost aecess to development tools and speeial incentives 
conlei be provicled with or on the server 101 to build the 
developer community. 


[0061] Although the embodirnents herein are descrlbed 
with rcfcrcncc to spccific cmbodimcnts, it i<> undeestood that 
with appropriate modifications and alterations, the scope of 
the present invention encompasses embodiments that utilize 
other features and elements, including, but not lirnited to 
other Java or Java-like languages, environments and soft
ware instructions sirnilar in functionality to that of Java 
described herein, for example, Common Language Inter
ehange (CLI), lntermediate Language (IL) and Common 
Language Run-tirne (CLR) environments and C# program
ming language as part of the .NET and .NET compact 
framework, availahle from Microsoft Corporation Red
mood, Wash.; Binary Run-timc Environment tor Wirelcss 
(BREW) from Qualcomm Inc., San Diego. Thus, it is 
understoocl that the present invention should not be limited 
by the description conlained herein, but only by the claims 
that follow. 


What is elaimed is: 
1. A system for disseminating information to users and 


devices in a network, the system comprising: 


a server, the server comprising J ava information, wherein 
the server disseminates the Java information to the 
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users and devices in the network, wherein the Java 
intormation is disseminated to users and devices based 
on charactcristics of the users and the devices; 


at !east one computer readable mcdium for storing the 
characteristics of the users and devices; 


and a tool, wherein each computer readable medium, the 
tool, and the server are operatively coupled, wherein 
the tool proeesses the Java information based on the 
characteeistics of the users and devices peior to dis
semination. 


2. The system of elairu 1, wherein the Java information 
compeises information submitted to the server by application 
developers. 


3. 'lbe system of claim 1, whcrcin the Java information 
comprises information submitted to the server by content 
providees and service providcrs. 


4. The system of claim l, wherein the server disseminates 
the characteristics of the users and devices in the network to 
providers of the informatlon. 


5. The system of claim 1, wherein the Java information 
compeises one or more application, wherein the computer 
readable medium further comprises characteristics of the 
one or morc application, and whetein the server dissemi
natcs one or more of the characieristics to the network. 


6. A system for disseminating information, the system 
comprising: 


a server for stoeing Java information; and 


a plurality of mobile communication devices, wherein the 
server disseminates the J ava information to the mobile 
communication devices according to characteristics of 
the mobile communication devices. 


7. The system of claim 6, ftlfther comprising a tool, 
wherein the information compeises byte-codes, and wherein 
the tool is operatively coupled to the scrver, and wherein the 
tool proeesses the information by changing at lcast somc of 
the byte-codes. 


8. 1be system of claim 6, further comprising a tool, 
wherein the information compeises byte-codcs, and whercin 
the tool proces..•;es the information by adding byte-codes to 
the information. 


9. The system of claim 6, further comprising a tool, 
whercin the informalion compeises byte-codes, and wherein 
the tool proeesses the information by removing byte-codes 
from the information. 


10. A server for disseminating information to devices in a 
network, comprising: 


a tool, the tool for receiving information and for process
ing the information according to characteristics of the 
network, wherein the characteristics comprise charac
teristics of the devices. 


11. The system of ela im 10, whcrein the d eviees comprise 
mobile communication devices. 


12. The server of claim 10, wherein the characlerislics of 
the devices are selected from a group consisting of display, 
memory, intcrface, processor, and iustalled software char
actcristics. 


13. A server for disseminating information to usersina 
nctwork, comprising: 


a tool, the lool for receiving information and for process
ing the information according to characteristics of the 
network, wherein the charactcristics comprise charac
teristics of the users. 
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14. The server of claim 13, wherein the characteristics of 
the users are selected from a group consisting of download 
history, log of frcqucntly uscd applications, billing and 
subscription info, user raoking of applications, applications 
used in the past, and download history. 


15. A mcthod for dis.<;eminating information in a network, 
the method comprising the steps of: 


providing information to the network as byte-codes; 


proces..o;;ing the byte-codes according to characteristics of 
the network; and 


disseminating the proce..<;.o;;ed byte-codes to the network. 
16. The method of claim 15, whercin the step of process


ing comprises adding byte-codes to the inforrnation, remov
ing byte-codes from the inforrnation, or altering the byte
codes. 


17. A mcthod for disscminating information in a network, 
the mcthod comprising the stcps of: 


providing J ava inforrnation to a server in the network; 


processing the Java information according to character
istics of the network; and 


disseminating the processed J ava inforrnation to the net
work. 


18. 'fbt: mt:thod of claim 17, further comprising the step 
of processing the .Tava information by proe~::ssing byte-codes 
of the .Tava information. 


19. The meihod of claim 17, further comprising the step 
of proccssing the information by qualifying, proliling, opti
mizing, or customizing the information. 


20. The method of claim 17, further comprising the step 
of re mo ving or adding resources to the J ava inforrnation, and 
wherein the characteristics of the network comprise charac
teristics of devices and users in the network. 


21. A method for disseminating information in a nctwork, 
the method eomprising the steps of: 


providing a JAR file to the network; 


proccs..sing the JAR filc according to characteristics of one 
or morc mobile dcviccs in the network; and 


disseminating the proet:ssed JAR file to one or morc 
mobile dcvie~::s in the nctwork. 
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22. A method for disseminating inforrnation to devices 
and users in a network, the method comprising the steps of: 


providing J ava information to the network; 


optimizing th~:: Java information according to character
istics of nsers and devices in the network; 


disseminating the processed J ava information to the users 
and devices. 


23. A method for dis..<;eminating information to devices 
and users in a network, the mcthod comprising the stcps of: 


providing .Tava inforrnation to a scrver in the network; 


qualifying the Java inforrnation; and 


disseminating the qualilied J ava information to the users 
and dcviccs. 


24. A mcthod for disscminating information to devices in 
a network, the method comprising the steps of: 


storing Java inforrnation in the network to server; 


storing characieristics of a specific users and devices in 
the network to the server; 


disseminating the Java information in the network to 
specific users and devices in the network according to 
the characteristlcs of the specific uscrs and devices. 


25. A computer readable medium, comprising: program 
instructions, wherein the program instructions intcracl with 
a network to receive Java or Java-like information and to 
proe~::ss the information according to characteristics of the 
network, wherein the characteristics comprise characteris
tics of devices in the network. 


26. The computer readable medium of claim 25, wherein 
the program instructions interact with the network to dis
seminate the processed inforrnation to the network. 


27. A system for disseminating information to users and 
devices in a network, comprising: 


means for registering uscrs and deviet:s in the network; 


means for ree~::iving information; 


means for proe~::ssing the information based on charac
teristics of the users and devices in the network; and 


means for disseminating the processed informatlon to the 
network. 


* * * * * 
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 1                  P R O C E E D I N G S
 2   Whereupon,
 3             VIDEOGRAPHER:  Here begins video disk
 4   number one in the video deposition of Sayfe Kiaei,
 5   Ph.D. in the matter of Samsung Electronics Company
 6   LTD, Samsung Electronics America, Inc. and Apple
 7   Inc. versus IXI IP, LLC, in the United States Patent
 8   and Trademark Office, Before the Patent Trial and
 9   Appeal Board.  Case Number IPR2015-01445 and
10   IPR2015-01446.
11             Today is Thursday, March 17, 2016.  The
12   time on the video monitor is 9:38:03 a.m.  We are
13   now on the record.  My name is Dave Cooper.  I'm the
14   certified legal video specialist with DTI Court
15   Reporting Solutions, 21 Church Street, Suite 150,
16   Rockville, Maryland, 20850.
17             This video deposition is taking place at
18   Fish & Richardson, P.C., in the Dupont Conference
19   Room, located at 1425 K Street, Northwest,
20   Washington, D.C. 20005.  Would counsel and all
21   present please introduce themselves and who they
22   represent.
23             MR. MUKERJI:  Indranil Murkerji, Jeremy
24   Monaldo and Adam Carlson, of Fish & Richardson,
0008
 1   representing Apple, Samsung and the witness here
 2   today.
 3             MR. HAIGHT:  George Haight, of Pepper
 4   Hamilton.  With me also from Pepper Hamilton is
 5   Griffin Mesmer, on behalf of patent owner IXI IP.
 6             VIDEOGRAPHER:  The court reporter, Robert
 7   M. Jakupciak, of DTI Court Reporting Solutions, will
 8   now swear in the witness.
 9   Whereupon,
10                    SAYFE KIAEI, PH.D,
11   called as a witness, and having been first duly

12   sworn, was examined and testified as follows:
13       EXAMINATION BY COUNSEL FOR THE PATENT OWNER
14   BY MR. HAIGHT:
15        Q    Good morning, Dr. Kiaei.
16        A    Good morning, counsel.  How are you?
17        Q    Thank you for coming back again.
18        A    Thank you.  Day number three.
19        Q    As we discussed in both the previous days,
20   we will be asking some questions today.  Do you
21   still understand the rule that we are going to go
22   through this proceeding with?
23        A    Yes, I do, counsel.
24        Q    Is there any reason this morning that you
0009
 1   are not able to give truthful and honest testimony?
 2        A    No, there is not, counsel.
 3        Q    Thank you.  After the close of yesterday's
 4   deposition did you do anything to prepare for
 5   today's deposition?
 6        A    Yes, I did, counsel.
 7        Q    And what did that preparation entail?
 8        A    I skimmed through my declarations, and if
 9   I had the time through some of the prior art.
10        Q    Did you meet with counsel?
11        A    After we finished, yes, I met with them.
12        Q    How long did you meet with counsel after
13   yesterday's deposition?
14        A    Ten, 15 minutes or so at most.
15        Q    And who was present at that meeting?
16        A    At that meeting Andy was present, Jeremy
17   was present, as well as Kevin Greene.  Was there
18   anybody else?  No, that's it.  Things are getting
19   blurred a little bit.
20        Q    I understand.  We will try and keep things
21   as separated as we can today.
22        A    I appreciate that.
23        Q    Do you recall -- I believe you mentioned
24   reviewing some of the prior art.  Do you recall
0010
 1   which prior art that was that you reviewed last
 2   night?
 3        A    Last night I briefly looked at the Dexter
 4   prior art.  I think that was -- that may have been
 5   it.  I may have briefly opened up the other ones,
 6   too, so.  There wasn't much time left between that
 7   and the dinner and going to sleep.
 8        Q    I'm going to hand you what are going to be
 9   marked Exhibits 1445-1 and 1445-2.
10              (1445 Exhibit Numbers 1 and 2
11              were marked for identification.)
12             THE WITNESS:  Thank you.
13   BY MR. HAIGHT:
14        Q    Beginning with Exhibit 1445-1, do you
15   recognize that document?
16        A    Yes, I do.
17        Q    And what is that document?
18        A    It is notice for my deposition being held
19   here today.
20        Q    And that notice -- let me first apologize
21   again for probably misspelling your name.  It
22   probably carried through on all of these.
23        A    That's quite all right.
24        Q    But does it reference both IPRs 2015-01445
0011
 1   and IPR2015-01446?
 2        A    Yes, it does.
 3             MR. MUKERJI:  Mr. Haight, how are you able
 4   to tell these apart?
 5             MR. HAIGHT:  They are identical.  I
 6   apologize.  When I marked them I wasn't sure whether
 7   or not we had done a joint notice or --
 8             MR. MUKERJI:  That's fine.
 9   BY MR. HAIGHT:
10        Q    Dr. Kiaei, is it your understanding that
11   you are here today to testify regarding the
12   petitions filed in those two IPRs identified on the
13   first page of Exhibit 1445-1?
14        A    Yes, I am.  And dash 2.
15        Q    And dash 2.  I will submit that those are
16   identical.
17        A    Right.
18        Q    One was filed in the 1445 proceeding and
19   one was filed in the 1446 proceeding.  You can set
20   both of those aside.
21        A    Thank you.
22        Q    I'm going to hand you what will be marked
23   as Exhibit 1445-3.
24              (1445 Exhibit Number 3
0012
 1              was marked for identification.)
 2             THE WITNESS:  Thank you.
 3   BY MR. HAIGHT:
 4        Q    Do you recognize what's been handed to you
 5   as Exhibit 1445-3?
 6        A    Yes, I do.
 7        Q    And what is that document?
 8        A    It is the declaration, my declaration for
 9   the U.S. Patent Number 7,016,648.
10        Q    This is entitled the first declaration;
11   correct?
12        A    Yes.  It is the first declaration, yes.
13        Q    We will get to it a bit later, but you did
14   submit a second declaration also relating to the
15   '648 patent?
16        A    Yes, I did, counsel.
17        Q    This is the declaration that was submitted
18   in the 1445 proceeding; is that correct?
19        A    Yes, counsel.
20        Q    Are you aware of any errors or mistakes in
21   your declaration marked as Exhibit 1445-3?
22        A    No, I am not aware of any.
23        Q    And if you could turn to the last page of
24   Exhibit 1445-3, page 55.  Do you see a signature
0013
 1   there halfway down the page on the right?
 2        A    Yes, I do.
 3        Q    Is that your signature?
 4        A    Yes, counsel.
 5        Q    I'm going to hand you what is being marked
 6   as Exhibit 1445-4.
 7              (1445 Exhibit Number 4
 8              was marked for identification.)
 9   BY MR. HAIGHT:
10        Q    Do you recognize Exhibit 1445-4?
11        A    Yes, I do.
12        Q    What is that document?
13        A    It is U.S. Patent 7,016,648.
14        Q    And if we refer to that document
15   throughout today as the '648 patent, will you have
16   an understanding of what we are referring to?
17        A    Yes, counsel.
18        Q    And is it your understanding that this
19   '648 patent is the subject of the IPR petitions in
20   the 1445 and 1446 proceedings?
21        A    Yes, counsel.
22        Q    Specifically referring to the 1445
23   proceeding, do you have an understanding of what
24   claims of the '648 patent are being challenged?
0014
 1        A    Yes, counsel.
 2        Q    What are those claims?
 3        A    In '648 patent all the claims are being
 4   challenged.
 5        Q    And where is your understanding of all of
 6   those claims being challenged coming from?
 7             MR. MUKERJI:  And I will caution you not
 8   to reveal any attorney/client privileged
 9   communications, so if the sole basis of your
10   knowledge is attorney communications and not relying
11   the identity of which claims are being challenged in
12   rendering your declarations, then you should not
13   respond.  But if you did rely on the identity of the
14   claims being challenged, so the fact that which
15   claims are being challenged in these proceedings
16   informed your declaration or was a fact you used in
17   your declaration, then you may respond.  Did you
18   understand that instruction?
19             THE WITNESS:  If you don't mind, repeat
20   that again, please.
21             MR. MUKERJI:  He is entitled to ask you
22   questions about things you relied on in rendering
23   your declarations.
24             THE WITNESS:  That's correct.
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 1             MR. MUKERJI:  If the identity of the
 2   claims, meaning the fact that the claims are being
 3   challenged, which claims are being challenged in the
 4   proceedings somehow informed your analysis, then you
 5   should respond.  But if, if those, that fact, the
 6   identity of the specific claims being challenged did
 7   not inform your analysis, then you should not
 8   respond, because if I'm correct, you have that
 9   knowledge from counsel.
10             THE WITNESS:  Yes.
11             MR. MUKERJI:  Is that instruction clear?
12             THE WITNESS:  Yes, it is.
13             MR. MUKERJI:  Okay.
14             THE WITNESS:  Yes, it is.  In that case I
15   prefer not to respond to your question.
16             MR. HAIGHT:  That's all right.  I think
17   your counsel just answered it for me.  Let me hand
18   you what we will mark as Exhibit 1445-5.
19              (1445 Exhibit Number 5
20              was marked for identification.)
21             THE WITNESS:  Thank you.
22   BY MR. HAIGHT:
23        Q    Do you recognize what's been handed to you
24   as Exhibit 1444-5?
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 1        A    Yes, I do, counsel.
 2        Q    What is that document?
 3        A    That document is U.S. Patent Number
 4   7,016,648.  Oh.  This is a Petition for Inter Party
 5   Review of the United States Patent Number 7,016,648.
 6             Before going to this, looking at this
 7   document, I want to clear my previous question in
 8   terms of my declaration is based on -- strike that
 9   please for now.  Give me one second if you don't
10   mind.  I need to look at something.
11             I would like to make a general statement
12   before I read the petition.  Is it's been three days
13   since we've been doing this, and I -- my declaration
14   is based on the, the claims that were challenged at
15   the time we discussed it with the attorney, my
16   attorney -- with the attorneys of Samsung and Apple,
17   Fish & Richardson, so my declaration is based on the
18   challenged claims.
19             I am not a hundred percent sure that all
20   the claims are challenged.  I don't exactly remember
21   that.  But I have to go by memory.  When I wrote the
22   report, declaration, my review of it was based on
23   describing and the prior art and looking at the
24   claims and so forth and describing prior art in view
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 1   of the body of the patent and the challenged claims.
 2   I don't recall -- I can look at the patent, right?
 3        Q    You can.  I might be able just to
 4   shortchange this.  I'm not asking for an absolute
 5   memory recall.
 6        A    Yeah.
 7        Q    I was trying to get your understanding of
 8   your review of the '648 patent.  My question was
 9   whether you knew what claims were being challenged.
10   You said yes.
11        A    Yes.
12        Q    So my follow-up to that was which ones do
13   understand the claims to be?  If you don't
14   understand, that's fine.
15        A    Yeah.  I don't recall if I, I -- I'm
16   sorry.  I don't recall if every single one of those
17   claims -- I looked at all the claim of the patent, I
18   looked at the body of the patent.  I'm going based
19   on the patent that was given to me and the prior art
20   that I had and then the discussions I had in there.
21   I don't recall the discussions we had exactly on
22   this patent specifically.
23        Q    I'm not asking about the discussions you
24   had with counsel.
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 1        A    Yeah, I understand that.  Right.  I
 2   appreciate that.
 3        Q    Then maybe this will go a little quicker.
 4   What's been handed to you as 1445-5, which is the
 5   Petition for Interparty Review in the 1445
 6   proceeding.
 7        A    Right.
 8        Q    Let me ask, have you ever reviewed that
 9   petition?
10        A    Can I open it?
11        Q    Sure.
12        A    I may have seen the document.  I don't
13   remember doing a review, total review of the
14   document.  I may have seen it.  I don't recall it.
15             Obviously, when you first handed it to me
16   I was just saying this is the patent number.  So it
17   doesn't look like something I reviewed, because it
18   looks like it's going through the petition going
19   claim-by-claim element in there; correct?
20        Q    Did you have any part in drafting or
21   writing this petition?
22        A    No.  I was not even --
23        Q    Okay.  That's fine.  You can set that
24   aside.  Going back to the '648 patent, Exhibit
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 1   1445-4 --
 2        A    Yes.
 3        Q    -- if you could turn to column one of the
 4   '648 patent, beginning around line 50, the paragraph
 5   that starts "therefore."  Do you see that?
 6        A    Yes.
 7        Q    Could you read the first sentence of that
 8   paragraph?
 9        A    Therefore, it is desirable to provide a
10   method, a system, and a computer readable medium
11   that easily and conveniently provides software
12   components to a device in a short distance wireless
13   network with little or no user, retailer,
14   distributor or manufacturer intervention.
15        Q    Thank you.  Would you agree that that is
16   one of the primary goals of the invention of the
17   '648 patent?
18        A    Yes, I do.
19        Q    And the next sentence in that paragraph
20   beginning at line 34 says:  "Likewise, it is
21   desirable to provide added functionality and value
22   to a wireless device, while increasing
23   telecommunication operator revenue."  Did I read
24   that correctly?
0020
 1        A    Yes, you did.
 2        Q    Would you also agree that that is a goal
 3   to be attained by the invention of the '648 patent?
 4        A    Yes, it is.
 5             MR. MUKERJI:  Just for the clarity of the
 6   record, and I think we need to get stronger coffee
 7   for the conference room, because I think both of
 8   you -- you said, Dr. Kiaei, "software components,"
 9   plural, and it says "a software component," and you,
10   Mr. Haight, said "line 34" and I think you meant
11   line 54.
12             MR. HAIGHT:  That is correct.  54.
13   Apologies.
14   BY MR. HAIGHT:
15        Q    If you could turn to Figure 1A of the '648
16   patent?  That's a high level system overview diagram
17   similar to those we've looked at in the previous
18   days; would you agree?
19        A    Yes, it is.
20        Q    Okay.  And again I will apologize for the
21   repetitiveness, but we are dealing with a different
22   patent and there are some differences, so I do want
23   to make sure we are on the same page with what we
24   are talking about in this system.
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 1             Figure 1A depicts a series of terminals
 2   107 within a short distance wireless network.  Do
 3   you agree?
 4        A    Yes, I do.
 5        Q    And those terminals are linked to a wide
 6   area network through a, through a device 106; is
 7   that correct?
 8        A    Those terminals use the device 106 as a
 9   gateway to communicate with the wide area network
10   105.
11        Q    And that wide area network includes
12   cellular signals 111, carrier backbone 104, Internet
13   103, server 101, and server 102; is that correct?
14        A    In the picture it shows the wide area
15   network includes those elements you mentioned.
16   Before we go any further, can I make a quick comment
17   about the last sentence in column one that we just
18   read?
19        Q    Uh-huh.
20        A    In column one, line 54, where you mention
21   likewise, it is desirable to provide added
22   functionality and value to the wireless device,
23   while increasing telecommunication operator revenue.
24   I just want to clarify that I am a technical person
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 1   here, I'm not a marketing person or a financial
 2   witness, so the added value in terms of
 3   functionality and desirable features to, in view of
 4   this patent which are described, which is what my
 5   analysis has been, not -- the revenue part of it, if
 6   we are talking about financial revenues and so on, I
 7   can give a general statement about that, but I'm not
 8   a financial expert witness.  I'm a technical expert
 9   witness here.  What values they add and so forth,
10   it's my understanding of the last sentence as to
11   revenue.
12        Q    In the diagram of Figure 1A, what is your
13   understanding of what server 101 does in the context
14   of this '648 patent?
15        A    Excuse me.  That's also discussed in the
16   patent, column 6, lines 13 through line 22, where it
17   describes that by communications methods that are
18   provided in the invention, the manufacturer,
19   retailer or distributor via that communication
20   device provides that information to the server 101
21   where the server 101 -- actually, I do not
22   exactly -- give me a second, please.
23             In general, servers 101 and 102 have
24   information in terms of Web pages, software
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 1   components and so forth.  So that doesn't really
 2   relate to that paragraph I was just reading in
 3   column six.  Column six was talking about how server
 4   101 communicates.  So server 101 and 102 provides
 5   the information I just mentioned.
 6        Q    And the system described in the '648
 7   patent teaches a way of one of the terminals of
 8   Figure 1A to receive software components from the
 9   wide area network.  Would you agree with that?
10        A    Yes.  In general, the '648 patent
11   describes a method where we are downloading a
12   software to, to the network in the terminals 107 in
13   response to the device information and user
14   information.
15        Q    And what is your understanding of what
16   that device information that you referred to, what
17   is your understanding of that?
18        A    That involves a device type, a device
19   manufacturer, and user preference which would enable
20   downloading the appropriate software components in
21   there, based on the device type -- device
22   manufacturer.
23        Q    Sorry.  I didn't mean to interrupt you.
24        A    No.  No problem.
0024
 1        Q    Let me direct your attention to column
 2   three of the '648 patent, and starting at about line
 3   52, the paragraph that begins, "a software component
 4   is provided."  Do you see that?
 5        A    Yes, I do.
 6        Q    And, actually, the second sentence of that
 7   paragraph that begins on line 54 says:  "In an
 8   embodiment of present invention, the software
 9   component is provided in response to device
10   information including."  Do you see that?
11        A    Yes, I do.
12        Q    Does that list various types of
13   information?  Let me withdraw that and ask a better
14   question.  Does that list various types of device
15   information?
16             MR. MUKERJI:  Objection to form.
17        A    What those three, four lines says is that
18   the software component is provided in response to
19   device information, including type of device,
20   manufacturer of the device, where the device --
21   excuse me -- was purchased, and the fourth one is
22   activation date.
23        Q    Those would be examples of the types of
24   device information that would be used in downloading
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 1   the software component; correct?
 2        A    I would not call it the types of device
 3   information.  I would say device information, which
 4   in there has the type of device, manufacturer of the
 5   device and so forth.
 6        Q    Sure.  That list of four things there, are
 7   those examples of device information?
 8        A    As a general statement I would say that
 9   the type of device and the manufacturer of the
10   device are the device information and in here it's
11   adding other information in terms of where the
12   device was purchased and the activation date in
13   there.  I'm sorry.  I was done.
14        Q    You were done?
15        A    Yeah.  I apologize.  Yes.  Yes.
16        Q    So are you saying that say items three and
17   four of that list, those are not device information?
18             MR. MUKERJI:  Objection to form.
19        A    Yes.  What I'm saying is that the device
20   information includes the device type and the
21   manufacturer of the device.  The other information
22   it's adding in there in terms of where the device
23   was purchased and the activation date of that is
24   more of a purchasing information of where the device
0026
 1   was purchased and when it was purchased.
 2        Q    So despite the fact that this sentence
 3   says, "device information including where a device
 4   and/or terminal was purchased and/or activation
 5   date," it's your opinion that those are not device
 6   information?
 7             MR. MUKERJI:  Objection to form.
 8        A    I don't believe in here it is -- what it's
 9   saying is that in an embodiment of the present
10   invention, the software component is provided in
11   response to device information, and then it says
12   including a device type or terminal, manufacturer of
13   the device, and it goes on into where the device was
14   purchased and the activation date.  So does it have
15   a clear -- so -- I believe the device information
16   includes the type of a device and manufacturer of
17   the device.
18        Q    But not the, not where a device or
19   terminal is purchased and/or the activation date?
20             MR. MUKERJI:  Objection to form.
21        A    I already I believe stated my position on
22   that, where the device -- the device information
23   includes the type of device and the manufacturer of
24   the device.
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 1        Q    And what is your basis for saying that the
 2   device information only includes type of device and
 3   manufacturer of device?
 4        A    The bases are based on my understanding
 5   that the device information -- based on my own
 6   understanding and my own background in terms of
 7   device information includes a device type and the
 8   manufacturer to, to load the software into a device
 9   to enhance its functionality.
10        Q    Where in the '648 patent does it say the
11   device information is solely limited to the type of
12   device or the manufacturer of the device?
13        A    You can go and look at claim one, for
14   example.
15        Q    And how does claim one indicate that
16   device information is only manufacturer type and --
17   or manufacturer and type of device?
18             MR. MUKERJI:  Objection to form.
19        A    Let me read the claim one.  Which is a
20   method comprising obtaining device information from
21   a device in a short distance wireless network,
22   wherein the device information includes a
23   manufacturer of the device and a type of device.
24   And it goes on with the rest of the details in
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 1   there.
 2        Q    Sure.  So it's your opinion that device
 3   information can only include what's listed there in
 4   that claim?
 5             MR. MUKERJI:  Objection to form.
 6        A    In that claim those are the information it
 7   needs for obtaining and downloading a software
 8   component to the device from the processing device
 9   as it says at the end of that claim.
10        Q    What does the word "including" mean to
11   you?
12             MR. MUKERJI:  Objection to form.
13        A    Includes means that it has the device type
14   and the manufacturer in there.  Those are the two
15   elements that it includes in there.
16        Q    Does it mean that those are the only two
17   things that are included?
18             MR. MUKERJI:  Objection to form.
19        A    Those are the two elements that are needed
20   that this claim requires for downloading a software.
21   Hypothetically speaking, device information could be
22   many, many other things.  Looking at this as an
23   expert witness in here, if you want my opinion in
24   general, I can go over what device information in
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 1   general could have and what it could be.
 2        Q    I'm not asking you about in general.  I'm
 3   asking about the paragraph back in column three.  It
 4   says the device information includes where a device
 5   and/or terminal was purchased and/or activation
 6   date.
 7        A    I believe that paragraph is talking about
 8   the general information about the device and is
 9   listing a number of character -- and number of items
10   in there under the information -- under the -- let
11   me stop for a second, please.
12             What that's saying, that sentence, is that
13   in an embodiment of the present invention, the
14   software component is provided in response to device
15   information and it's adding, including all these
16   other items in there.  Device information could
17   hypothetically include many other information about
18   the phone, how big is the antenna, what's the color
19   of it, all the other.  What's important here is that
20   in the claim it is describing the device information
21   for downloading a software which includes the
22   manufacturer of the device and a type of device.
23        Q    Is it your opinion that the language of
24   the claims limits the language of the specification?
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 1             MR. MUKERJI:  Objection to form.
 2        A    I'm not doing a -- again I'm not a legal
 3   person.  I'm not doing -- I'm stating my technical
 4   opinion in this case and I'm looking at the body of
 5   the invention, and based on that, understanding what
 6   the claim says and what is claimed in there.
 7             In the claim one it is describing
 8   obtaining -- sorry -- downloading a software
 9   component based on the device information which is
10   the manufacturer of the device and the type of the
11   device.
12        Q    It says "which includes," not "which is";
13   correct?
14        A    I don't -- I'm not going to -- which
15   includes -- but it's discussing only those two
16   information which is the device information in terms
17   of manufacturer type -- manufacturer of the device
18   and the type of the device.
19        Q    Just so we are clear, in claim one at line
20   34 it starts, "wherein the device information."  Do
21   you see that line?
22        A    Yes.
23        Q    Would you read that for the record,
24   please?
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 1        A    Sure.  "Wherein the device information
 2   includes a manufacturer of the device and a type of
 3   the device."
 4        Q    Okay.
 5        A    Thank you.
 6        Q    The --
 7             MR. MUKERJI:  Mr. Haight, when we get to a
 8   convenient breaking point, just let me know.
 9             MR. HAIGHT:  Sure.  A couple more
10   questions.
11             MR. MUKERJI:  Sure.
12   BY MR. HAIGHT:
13        Q    In paragraph -- I'm sorry.  Back in column
14   three, just below the language that we were
15   discussing, beginning in lines 59, the sentence
16   beginning:  "In an embodiment of present invention,
17   user information includes."  Do you see that?
18        A    Yes.
19        Q    Would you mind reading that sentence for
20   the record?
21        A    Sure.  "In an embodiment of the present
22   invention, user information includes user preference
23   or profile, user price plan, user usage, promotional
24   plan and/or user's replacement phone."
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 1        Q    And would you agree that user information
 2   is different from device information?
 3        A    Yes, I do.
 4             MR. MUKERJI:  Objection to form.
 5   BY MR. HAIGHT:
 6        Q    And would you agree that user information
 7   includes all five of those listed items in those
 8   lines 59 through 64?
 9             MR. MUKERJI:  Objection to form.
10        A    What it is saying in that sentence is that
11   the user information includes those five items that
12   are listed.
13        Q    And we discussed the server 101 of Figure
14   1A before.  That following sentence beginning at
15   line 64 or 63, reads:  "In an embodiment of the
16   present invention."  Do you see that?
17        A    Yes, I do.
18        Q    Does that indicate to you that the device
19   information is obtained from the short distance
20   wireless network and the user information is
21   obtained from that server 101 that we were
22   discussing before?
23        A    Yes.  That sentence says that in the
24   embodiment of the present invention, device
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 1   information is obtained from the short distance
 2   wireless network 116, and the user information is
 3   obtained from user 101.
 4        Q    So that user information would be
 5   something that would be stored on the server 101 and
 6   could be obtained by one of the terminals on the
 7   short distance network, short distance wireless
 8   network?
 9             MR. MUKERJI:  Objection to form.
10        A    That user information is obtained from a
11   server 101.
12             MR. HAIGHT:  All right.  Why don't we take
13   a break.
14             VIDEOGRAPHER:  This concludes disk number
15   one of the video deposition of Sayfe Kiaei, Ph.D.
16   The time is 10:41:38 a.m.  We are now off the
17   record.
18                (Recessed at 10:41 a.m.)
19               (Reconvened at 10:56 a.m.)
20             VIDEOGRAPHER:  This begins disk number two
21   of the video deposition of Sayfe Kiaei, Ph.D.  The
22   time is 10:56:42 a.m.  We are now on the record.
23   BY MR. HAIGHT:
24        Q    Welcome back, Dr. Kiaei.
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 1        A    Thank you, counsel.
 2        Q    Did you discuss the substance of your
 3   testimony with any of your counsel during the break?
 4        A    No, I did not.
 5        Q    I want to turn to Figure 4 of the '648
 6   patent.  And Figure 4 appears to be a software
 7   architecture diagram similar to those we discussed
 8   in the prior two days.  Would you agree with that?
 9        A    Figure 4 is the network protocol stack as
10   we discussed in the previous days.
11        Q    And at risk of repeating what we've done
12   over the last couple days, I think there might be
13   some differences here, so I do want to go through,
14   and especially because we have the shading issue
15   again, to identify some of these components.
16             If it helps you, I believe this figure is
17   described in column 10, starting at column 10 of the
18   '648 patent and into column 11.  Do you see the
19   heading Roman Numeral III, Software, at line 58 of
20   column 10?
21        A    Sorry.  Yes.  I have column 10.  What line
22   was this.
23        Q    Around 58.
24        A    Okay.
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 1        Q    It says Roman III, Software?
 2        A    Yes.
 3        Q    Okay.  Figure 4, as you said, depicts the
 4   network protocol stack for the, that's for the
 5   gateway device 106 that was shown in Figure 1A; is
 6   that correct?
 7        A    Yes, it is.  It is a device 106 software
 8   architecture or network protocol stack.
 9        Q    And at the lowest layer we see elements
10   401, 402 and 403; correct?
11        A    Yes.  We do.  We see 401, 402 and 403.
12        Q    And that would represent the physical
13   layer?
14        A    Those are the phy layer or physical layer,
15   yes.
16        Q    Element 403 is labeled as the GPRS
17   Baseband?
18        A    Yes.  Yes, it is.
19        Q    And that component is used to transmit and
20   receive cellular signals.  Would you agree with
21   that?
22        A    Yes, it is.
23        Q    Element 402, also in the physical layer,
24   is labeled as the Bluetooth Baseband; is that
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 1   correct?
 2        A    Yes.  That is a Bluetooth baseband, yes.
 3        Q    And that component would be used to
 4   transmit and receive Bluetooth radio signals?
 5        A    That is the baseband functionality of the
 6   physical layer to work with the front-end RF to send
 7   the Bluetooth signal.  To work with the RF, radio
 8   frequency.
 9        Q    And then element 401 is simply the other
10   baseband.  Do you see that?
11        A    Yes.  Element 401 is other baseband.
12        Q    And that would represent generally other
13   types of telecommunication baseband technologies
14   that could be implemented in a device like 106; is
15   that correct?
16        A    It doesn't describe here the details of
17   what other baseband functions are.  One familiar
18   with the art would understand that this could be a
19   number of things, baseband filtering, baseband error
20   correction, whatever else it could be.
21        Q    Sure.  And let me point you to column 11,
22   line 24 of the '648 patent.
23        A    Uh-huh.
24        Q    And that line -- in that sentence it says:
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 1   Other telecommunication software may be based -- I'm
 2   sorry -- "other telecommunication software may be
 3   used as illustrated by other basebands."
 4             THE COURT REPORTER:  I need to break here.
 5                (Recessed at 11:02 a.m.)
 6               (Reconvened at 11:06 a.m.)
 7             VIDEOGRAPHER:  The time is 11:06:06 a.m.
 8   We are now on the record.
 9   BY MR. HAIGHT:
10        Q    Dr. Kiaei, before we had a little bit of a
11   technical glitch I believe there was a question
12   pending, so I'm going to withdraw that and ask a new
13   question so the record is clear.
14             We were discussing the block 401 of Figure
15   4 labeled as Other Basebands.  Do you recall that?
16        A    Yes, I do recall that.
17        Q    And in column 11 at line 24 of the '648
18   patent it states:  "Other telecommunication software
19   may be used as illustrated by other basebands 401";
20   correct?
21        A    Yes.
22        Q    So that other basebands would represent
23   telecommunication software other than GPRS or
24   Bluetooth that could be used to communicate with
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 1   other devices from device 106?
 2        A    Potentially, yes, given that the other
 3   physical components are available in the device.
 4   This is only showing the software component in the
 5   baseband.  It could also mean -- it's a very general
 6   statement.  It could also mean other baseband
 7   functionalities, meaning that for GPRS or Bluetooth
 8   if there are additional baseband functionalities
 9   that needs to get done, those are done here, like
10   filtering, for example, or error correction and so
11   forth.  The way the statement is is pretty generic.
12        Q    And the layer above the physical layer
13   that we identified, which is labeled as block 404,
14   that's a media abstraction layer; is that correct?
15        A    Yes, it is.
16        Q    And that media abstraction layer allows
17   the operating system to communicate with the
18   basebands?
19        A    The media abstraction layer allows the phy
20   layer to work with the operating system and pass
21   data between the phy layer to the operating system.
22        Q    And that layer isolates the operating
23   system from, from the baseband layer; correct?
24        A    In a general term, abstract term, yes, it
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 1   does.  In general, yes.
 2        Q    And above the media abstraction layer 404
 3   there is an operating system layer labeled as block
 4   405; is that correct?
 5        A    Yes, it is.
 6        Q    And I think that block in Figure 4
 7   identifies Nucleus, Linux and EPOC, E-P-O-C.  Do you
 8   see that?
 9        A    Yes, I do.
10        Q    And are those examples of operating
11   system, operating systems?
12        A    Yes, they are.
13        Q    In the next layer up in Figure 4 there are
14   four different blocks.  The first one on the
15   right-most labeled as block -- I'm sorry -- on the
16   left, labeled as 414.  Do you see that block?
17        A    Yes, I do.
18        Q    And that's labeled the Telecommunication
19   Usage Software; is that correct?
20        A    Yes.  I do see that, yes.
21        Q    And according to the '648, that software
22   component provides information from the short
23   distance wireless network in order to provide --
24   well, let me withdraw that.
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 1             What is your understanding of what that
 2   software block is doing in the context of '648?
 3        A    As it's also stated in the patent, '648,
 4   line 49, the telecommunication usage software
 5   component 414 and a device status software 415 are
 6   used to provide information from a short distance
 7   wireless network in order to provide software
 8   component -- in order to provide a software
 9   component according to an embodiment of the present
10   invention.
11        Q    And you referenced block 415.  That's
12   labeled as the Device Status Software; is that
13   correct?
14        A    Yes, it is.
15        Q    And those two software blocks are used in
16   conjunction to provide information from the short
17   distance network to the, to the wide area network in
18   order to obtain software component?
19        A    Those are used to provide information from
20   the short distance wireless network to provide
21   software component, yes.
22        Q    Block 416 of Figure 4, that's labeled
23   Application Service Software.  Do you see that?
24        A    Yes, I do.
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 1        Q    What is your understanding of what the
 2   application service software component does within
 3   this protocol stack?
 4        A    These are application software that are
 5   downloaded -- that are -- these are application
 6   software that is loaded into the device 106 or the
 7   terminals 107 from the server 101.
 8        Q    And then block 417 of Figure 4 is the GUI
 9   or the graphic user interface; is that correct?
10        A    Yes, it is.
11        Q    Please turn to Figure 5G of the '648
12   patent.  What is your understanding of what is being
13   depicted in Figure 5G?
14        A    Give me one second, please.  It's been a
15   long three days.  In general, Figure 5 -- sorry.
16   Figure 5G shows downloading a software component to
17   a short distance wireless network 116.
18        Q    And according to that method of 5G, of
19   Figure 5G, there is an initial determination of
20   whether a new device is activated; is that correct?
21        A    Yes.  It discusses that a determination is
22   made whether a new device or terminal has been
23   activated in short distance wireless network 116.
24        Q    And if it's determined that there is a new
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 1   device activated in the short distance wireless
 2   network, it then will obtain the device type, is
 3   that correct, the type of device that is newly
 4   activated?
 5        A    Yes.  In box number 571 of that flow chart
 6   it shows obtaining a device type in there.
 7        Q    And it will also obtain the manufacturer
 8   of the device?
 9        A    I apologize.  It's been a long three days
10   and a number of patents and over 40 references I
11   have looked at in the last three days.  So going
12   back to column three, the discussion we had in
13   there, now that I'm looking at Figure 5G, as well as
14   the information that we discussed regarding column
15   three on the device information, as well as a user
16   information, on the device information I was
17   focusing on what was said in claim one and that's
18   what was confusing me.  But in device information,
19   including the device type, manufacturer of the
20   device, and where the device was purchased and
21   activation date would also be device information.
22        Q    And according to the figure of 5G, the,
23   once a new device is activated in that short range
24   network, the device type and the device manufacturer
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 1   and user preference are obtained; correct?
 2        A    In that figure, yes; device type, device
 3   manufacturer and user information -- user, obtain
 4   user preferences are obtained.
 5        Q    And that information is then put into a
 6   message and then sent via a cellular signal to
 7   server 101; is that correct?  And if it helps, I
 8   will point you to roughly lines 10 to 15 of Figure
 9   14 -- column 14.  Sorry.
10        A    Thank you.  Yes.  It says in there as
11   well, in the embodiment of the present invention,
12   the short range radio signal includes device
13   information such as a device type, a device
14   manufacturer, when the device was purchased and/or
15   current date.
16        Q    Then it -- then could you read the next
17   two sentences?
18        A    Sure.  Yes.  "Obtaining device type and
19   device manufacturer is illustrated by logic blocks
20   571 and 572.  In an embodiment of the present
21   invention, device information is obtained by
22   generating a message containing the device
23   information in a cellular signal from device 106 to
24   WAN 105 and in particular to server 101."
0044
 1        Q    Thank you.
 2        A    Thank you, counsel.  Would you mind if I
 3   take a two-minute break?  Let's finish the question
 4   first.
 5        Q    I just have a few more questions on Figure
 6   5G and then --
 7        A    Yeah.  The last break I didn't -- I need
 8   to take a quick bio break.
 9             MR. HAIGHT:  That's okay.  We will break
10   now.
11             THE WITNESS:  Is that okay?  I appreciate
12   that.  I'll be back right away.
13             VIDEOGRAPHER:  The time is 11:26:43 a.m.
14   We are now off the record.
15                (Recessed at 11:26 a.m.)
16               (Reconvened at 11:31 a.m.)
17             VIDEOGRAPHER:  The time is 11:31:55 a.m.
18   We are now on the record.
19   BY MR. HAIGHT:
20        Q    Dr. Kiaei, referring back to Figure 5G
21   that we were discussing before the brief break, in
22   that, in that flow diagram after the device type and
23   device manufacturer and the user preference are
24   obtained, I think you agreed that there is a
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 1   download of a software component; is that fair?
 2        A    Yes.  Block 574 shows download of software
 3   component.
 4        Q    Going back to the obtaining of the user
 5   preference block 573, would you agree that the '648
 6   in that block is talking about obtaining a user
 7   preference from the usage information 610A?  And
 8   I'll point you to lines 24, column 14.
 9        A    Yes.  It discusses in the patent also, in
10   particular, a user preference such as being a, an
11   AOL user, is retrieved from the usage information
12   610A.
13        Q    And I gather you know where we are going,
14   but now we can turn to Figure 6.  I believe 610A is
15   shown in Figure 6; is that correct?
16        A    Yes, counsel.
17        Q    And what is your understanding of what
18   Figure 6 is depicting there?
19        A    Figure 6 is showing the server 101, which
20   we already discussed earlier.
21        Q    Would you agree that that diagram is a
22   software architecture of server 101?
23        A    I would not call it a software
24   architecture similar to the protocol stack we
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 1   discussed in Figure 4, but it is a block diagram
 2   that shows the different blocks which are in server
 3   101.  Meaning that there is no -- it's a flat
 4   hierarchy here.  There is no hierarchy up or down.
 5        Q    And in that software diagram of Figure 6
 6   there is a rate schedule block 601; correct?
 7        A    Can you repeat the question, please?
 8        Q    Sure.  In the software diagram of Figure 6
 9   there is a block labeled Rates Schedule 601?
10        A    Yes, counsel.
11        Q    There is also an application service
12   software 602; is that correct?
13        A    Yes, counsel.
14        Q    And a message generation component 603?
15        A    Yes, counsel.
16        Q    A user database 604; do you see that?
17        A    Yes, I do.
18        Q    And then at the bottom of Figure 6 we have
19   a promotional plan generation block 605?
20        A    Yes.
21        Q    There is also a price plan generation
22   block 606?
23        A    Yes.
24        Q    And an invoice generation block 607;
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 1   correct?
 2        A    Correct.
 3        Q    User database 604, that includes a, a user
 4   record 120?
 5        A    Yes.
 6        Q    And that user record would include usage
 7   information 610 that we identified before?
 8        A    Yes, it is.
 9        Q    It also includes status info 611A?
10        A    Correct.
11        Q    Also includes prices plan 612A?
12        A    Yes.  Correct.
13        Q    And also includes replacement plan 613A;
14   is that correct?
15        A    Correct.  Yes.
16        Q    And in the usage information block 610A do
17   you see a list of it looks like starred items below
18   that?
19        A    Yes, counsel.
20        Q    Do those represent to you types of usage
21   information?  Let me ask -- let me withdraw that and
22   ask a different question.
23             Are those starred items listed below block
24   610A, are those part of the usage information as
0048
 1   contemplated in the '648 patent?
 2             MR. MUKERJI:  Objection to form.
 3        A    These are usage information as listed here
 4   in terms of types, Man, preference, Sftw, which I
 5   presume means software, date and the retailer.
 6        Q    Just to put a pin in that, if I direct you
 7   to the top of column 6 at line 3, do you see the
 8   sentence that starts:  "In an embodiment of the
 9   present invention, usage information 610A includes"?
10   Do you see that?
11        A    Yes, I do.
12        Q    So that would correspond to those items
13   that you just listed off; correct?  That list?
14        A    Yes, it is.  If you don't mind, give me
15   one second to recollect my memory again on block
16   610A.  We can continue, please.
17        Q    Turning to, back to your declaration,
18   Exhibit 1445-3 --
19        A    Yes, counsel.
20        Q    -- and at the end of paragraph -- I'm
21   sorry -- above paragraph 21, which is on page 9 of
22   your declaration, do you see there is a figure there
23   labeled Exhibit 1001 (the '648 patent), Figure 5G
24   Excerpt?
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 1        A    Yes, counsel.
 2        Q    And that's an excerpt of the diagram that
 3   we were referring to that we went through earlier?
 4   Do you recall that?
 5        A    Yes, counsel.
 6        Q    Is there any particular reason you only
 7   provided that excerpt of that figure there instead
 8   of the whole thing?
 9        A    No particular reason.  Primarily the focus
10   was on these blocks in the description I had above,
11   so I put those logical blocks 571 through 574 here.
12        Q    But you would agree at least that the
13   Figure 5G includes more than what is shown in your
14   declaration there?
15        A    Figure 5G shows additional elements as
16   shown in the '648 patent, yes, I agree with that.
17        Q    Going back to paragraph 14 of your
18   declaration --
19        A    Yes, I have that, counsel.
20        Q    -- in paragraph 14 you say you reviewed
21   the '648 patent, including the claims of the patent,
22   in view of the specification and the file history.
23   In addition, I have reviewed the following
24   documents, and then there is a list of several
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 1   documents below.  Do you see that?
 2        A    Yes, counsel.
 3        Q    Does that list of documents, are those the
 4   documents you reviewed and relied on in preparation
 5   of this declaration?
 6        A    Yes, counsel.
 7        Q    As you sit here today, are you aware of
 8   any other documents that you reviewed that you used
 9   in preparing this declaration?
10        A    No, besides my own knowledge, and as I
11   said yesterday, looking at a few textbooks laying in
12   my office and so on, if there was any information.
13   But it wasn't -- I did not rely on this declaration.
14        Q    You did not rely on those --
15        A    I did not rely on --
16        Q    -- other references?  Did you conduct any
17   prior art searching on your own in preparation of
18   this declaration?
19        A    No.  No, I did not.
20        Q    In paragraph 22 of your declaration, which
21   is on page 10, there is a similar section that we
22   discussed in other, other of your declarations
23   entitled Terminology.  Do you see that?
24        A    Yes, counsel.
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 1        Q    And here you have not provided any
 2   additional guidance for any other terms of the
 3   claims of the '648 patent; correct?
 4        A    Not that I recall, no, I have not.  At
 5   least in this paragraph I'm not discussing any, any
 6   specifics.
 7        Q    So is it your opinion when you prepared
 8   this that the language of the claims that you
 9   reviewed of the '648 were sufficiently clear and
10   would be understood by one of ordinary skill in the
11   art without further guidance?
12             MR. MUKERJI:  Objection.  Outside the
13   scope.  You can answer.
14        A    It's going to be a similar answer as I
15   gave yesterday.  That the -- can you ask the
16   question again, please?
17        Q    Sure.
18        A    Thank you.
19        Q    Is it your opinion that at the time you
20   prepared this document, the language of the
21   challenged claims of the '648, that those claims
22   were sufficiently clear or would be clear to one of
23   ordinary skill in the art such that they wouldn't
24   need additional guidance as to what that language
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 1   meant?  That was a terrible question.  Let me
 2   withdraw that.  I apologize.
 3             At the time you prepared this declaration,
 4   was it your opinion that the claim language of the
 5   challenged claims was sufficiently clear that you
 6   did not need to provide additional guidance as to
 7   their meaning?
 8        A    When I was reading the patent and the
 9   claim language and looking at the specification of
10   the patent and the claims for the usage of the, how
11   a POSITA would look at it, my declaration is based
12   on that.  In general in the declaration I have here,
13   I have looked at the claims and considered the
14   claims and formed an opinion, and also this in
15   conjunction with the prior art I have, I -- I've
16   looked at how a POSITA would interpret these claims.
17             As an expert witness, I have my
18   declaration which explains what is my interpretation
19   of that with the prior art, including what I have
20   here, which has a, a, the first section relying on
21   the reference Dexter and continuing on and looking
22   at other -- I lost my train of thought.  I
23   apologize.
24        Q    Let me try to refocus you then.
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 1        A    Yeah, I got too --
 2        Q    The section Terminology in your
 3   declaration doesn't provide additional guidance on
 4   any other terms of the challenged claims of the '648
 5   patent; correct?
 6        A    The section Terminology, paragraph 22, it
 7   discusses in general that the claims are interpreted
 8   as broadly as possible, but I do not have -- in this
 9   section I do not interpret any specific item as I
10   have in the other patents.  Thank you.
11        Q    And when you reviewed -- when you prepared
12   this declaration, and in your review of the
13   challenged claims, if there were any terms or
14   language in those claims that you felt needed
15   additional guidance, would you have put it in this
16   section?
17             MR. MUKERJI:  Objection to form.
18        A    It is possible that in the body of the
19   declaration itself I have had further explanation
20   on, on the specifics that when I'm reviewing those.
21   But I do not have them in the section here in terms
22   of the specific claims, how they should be
23   interpreted.
24        Q    And is it your opinion that one of
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 1   ordinary skill in the art reading the challenged
 2   claims of the patent would understand the language
 3   of those claims without further guidance?
 4             MR. MUKERJI:  Objection to form and scope.
 5        A    I was not asked to look at -- when I was
 6   preparing the document, I had guidance and I worked
 7   with the counsel.  I cannot talk about a
 8   hypothetical case where a POSITA by themselves
 9   reading the patent on their own, what they could
10   conclude.  On a technical basis I reviewed the
11   patent, the body of the patent and the language of
12   the patent, and based on that my declaration is
13   using that.  But I cannot hypothetically talk about
14   a person of skill in the art on their own just
15   reading the patent.  I have the guidance in here
16   working on the patent.
17        Q    I want to hand you what we will mark as
18   Exhibit 1445-6.
19              (1445 Exhibit Number 6
20              was marked for identification.)
21   BY MR. HAIGHT:
22        Q    Do you recognize what's been handed to you
23   as Exhibit 1445-6?
24        A    Yes, counsel.
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 1        Q    What is that document?
 2        A    This document is WIPO International
 3   Publication Number WO 01/012285.  And this one I
 4   call it Dexter by the first name of the author
 5   rather than Liu, by the last name of the author.
 6   But throughout the discussion we have, if you would
 7   call it Dexter, that's okay.
 8        Q    That's fine.  We will stick with that
 9   terminology for the purposes of today.  And that was
10   Dexter Liu, L-I-U; correct?
11        A    That's right.  That's Dexter Liu.  L-I-U.
12        Q    And this was a reference that you relied
13   on in your declaration; is that correct?
14        A    Yes, it is one of the references I used,
15   prior art in my declaration.
16        Q    If you could turn to, it's page 1 of the
17   Liu reference, but I believe it's stamped as page 2.
18   It's the page titled Networked Toys at the top.
19        A    Yes, I see that.
20        Q    Roughly around line 24 there is a
21   paragraph that begins, "there remains a need."  Do
22   you see that paragraph?
23        A    Yes, counsel.
24        Q    Would you read that sentence for the
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 1   record?
 2        A    "There remains a need for toys that employ
 3   advancing hardware and internetworking" -- sorry --
 4   "and internetworking to provide interactivity
 5   between multiple toys, networked distribution of
 6   play patterns and other content, feedback and
 7   evolution of play patterns, and/or a platform for
 8   developing play patterns."
 9        Q    And would you agree with me that the
10   primary goal of the system described in the, the
11   systems described in the Dexter reference are to
12   provide a toy that advances hardware and
13   inter-networking to provide interactivity between
14   multiple toys, networked distribution of play
15   patterns and other content, feedback and evolution
16   of play patterns, and/or a platform for developing
17   play patterns?
18        A    In general that is one of the discussions
19   that is in the Dexter reference.  But in my
20   paragraph 32 also I have a clear description of some
21   of the elements in there as well for this.
22        Q    Sure.  Going a couple paragraphs forward
23   of that, paragraph 29 of your declaration, and below
24   that there is a diagram Figure 1.  Do you see that?
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 1        A    Yes, counsel.
 2        Q    You have that labeled as Excerpt,
 3   Annotated.  Do you see that?
 4        A    Yes, counsel.
 5        Q    What annotation did you provide to that,
 6   add to that figure?
 7        A    That Figure 1 is identical to the Figure 1
 8   in the Dexter reference.
 9        Q    So you don't know why you would have
10   labeled it as excerpted or annotated?
11        A    I think it may have been a mistake as I
12   was copying and pasting from the previous diagrams,
13   because I may have done that.  This figure is again
14   shown on page 17 on my declaration, and there I only
15   call it excerpt.  It's not, "annotation" is not
16   there anymore.  So I think it may have been a typo,
17   added undesired typo.
18        Q    Sure.  And in both of those figures you
19   have it had labeled as excerpted.  What did you
20   excerpt?
21        A    The entire Figure 1, I did not take any
22   part of Figure 1 out of there.  I excerpted -- I
23   excerpted it; other page 51 of the patent did not
24   include Figure 2.  That's why I called it excerpt.
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 1   But it's Figure 1.  It's completely Figure 1.  There
 2   is nothing changed in there.
 3        Q    In paragraph 29 of your declaration, the
 4   third sentence that starts with the word
 5   "specifically," do you see that?
 6        A    Yes.
 7        Q    You referred to Dexter describing a
 8   sophisticated network system.  Do you see that?
 9        A    Yes.
10        Q    What do you mean by sophisticated network
11   system?
12        A    It was a general terminology I used which
13   described the network that Dexter shows in Figure 1
14   and the other figures which has the elements of the,
15   a programmable device 10 connected to the interface
16   which is connected to an element 50.  There wasn't a
17   specific terminology I would call the sophisticated,
18   it was more of a saying that it's a network which
19   has many elements in it.  More of an adjective I
20   would say than any specific terminology.
21        Q    So in your opinion the, the principles of
22   the invention depicted in Figure 1 represent a
23   sophisticated network?
24             MR. MUKERJI:  Objection.
0059
 1        A    It's a terminology I used at the time I
 2   was typing it.  I can't tell you why I specifically
 3   call it sophisticated network.
 4        Q    And at the end of that sentence you refer
 5   to an environment of sophisticated toys.  Do you see
 6   that?
 7        A    Yes.
 8        Q    And what is your opinion -- strike that.
 9   In your opinion what is a sophisticated toy versus
10   an unsophisticated toy?
11        A    It is a toy which has networking
12   capabilities and communication capabilities in it.
13   It includes interfaces and communications in that
14   programmability software, new features and the toy
15   being able to have capabilities to identify self in
16   terms of the manufacturer and the type of a toy, and
17   other features that are in there.
18             I look at that, the toy, I look at the toy
19   more as a shell.  Really it is a, a, part of a
20   communication system which has control capabilities,
21   download capabilities and so forth.  So that's why I
22   call it a sophisticated toy, because at the time of
23   an invention -- nowadays we see a lot of toys with
24   these capabilities.  At the time of invention this
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 1   had a lot of novel features in it.  So I'm writing
 2   the report based on looking at it from that
 3   perspective.
 4             MR. MUKERJI:  Mr. Haight, since there is a
 5   bit of break in the action, we have been going about
 6   an hour, although I know there was a mini-break in
 7   there, but whenever it's convenient for you, I
 8   suggest a lunch break.
 9             THE WITNESS:  If you are in the middle of
10   a question, we can go for a few more minutes.  If
11   you would like to start a new line of questions, it
12   may be better to take a break.  I agree.
13             MR. HAIGHT:  Let's go off the record for a
14   quick second.
15             VIDEOGRAPHER:  The time is 12:10:54 p.m.
16   We are off the record.
17                (Recessed at 12:10 p.m.)
18               (Reconvened at 12:17 p.m.)
19             VIDEOGRAPHER:  The time is 12:17:28 p.m.
20   We are now on the record.
21              (1445 Exhibit Number 7
22              was marked for identification.)
23   BY MR. HAIGHT:
24        Q    Dr. Kiaei, before we broke we were
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 1   discussing the Dexter Liu reference, Exhibit 1445-6,
 2   and I think we mentioned the concept of play
 3   patterns.  Do you recall that?
 4        A    Yes, I do.
 5        Q    What is your understanding of what a play
 6   pattern is as it's used in the, in that reference?
 7        A    These are different patterns that a toy
 8   can play, can do, which are software components and
 9   downloads that are sent specifically to the
10   preferences or the user, customized for what the
11   user preferences are.  So these software components
12   are different play patterns which are downloaded to
13   the toy in response to the user preference of a type
14   of the software component.
15        Q    I'm handing you or maybe you already have
16   it, what's been marked as 1445-7.
17        A    Yes.
18        Q    Do you have that?
19        A    Yes.
20        Q    Do you recognize that document?
21        A    Yes, counsel, I do.
22        Q    What is Exhibit 1445-7?
23        A    It is Patent Number U.S. 7,076,536, also
24   called '536, by Chiloyan.  That's it.
0062
 1        Q    That's also a reference that you have
 2   relied on in your first declaration?
 3        A    Yes, I have.
 4        Q    And Chiloyan describes a system and method
 5   to obtain software pertinent to a peripheral device
 6   based on a peripheral device identifier; is that
 7   correct?
 8        A    In general it relates to a personal
 9   computer that connects to different devices,
10   peripheral devices in here.  And it downloads
11   software pertaining to a peripheral device over the
12   network that it shows.  And, and it obtains the
13   automated -- it has structure that has an
14   automated -- automatic access of getting the
15   software over a network and the required drivers and
16   other software it may need for the peripherals, and
17   the peripheral devices.
18             If I can add one more sentence on there as
19   well?  Specifically what Chiloyan also shows in
20   addition to that is a peripheral device, has an
21   identifier, which you already discussed, a
22   peripheral device identifier in there.
23        Q    So Chiloyan describes a system in which if
24   say a peripheral is connected to a host computer,
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 1   that host computer then goes out and retrieves
 2   software related to that peripheral?  Is that
 3   accurate?
 4        A    What it does is that the system, one of
 5   the examples it shows is based on a personal
 6   computer which transfers over the cellular wireless
 7   network connection the peripheral device identifier
 8   to the remote computer.
 9        Q    And let me point you to column three of
10   the '536 Chiloyan patent, roughly around line 15.
11        A    Line 15?
12        Q    Uh-huh.
13        A    Yes.
14        Q    Could you read that first sentence of that
15   paragraph?
16        A    From line 8?
17        Q    No.  From line 15.
18        A    Okay.  Column four, right?
19        Q    Column three.
20        A    I apologize.  I was looking at column --
21   it would be -- "It would thus be desirable to
22   provide another method applicable to existing
23   peripheral devices for automatically providing a
24   network address for a site from which materials
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 1   pertaining to a peripheral device that is connected
 2   to a host computing device can be obtained."  Do you
 3   want me to continue?
 4        Q    No.  That's good for now.  Would you agree
 5   that that is a solution that the '536 patent is
 6   attempting to provide?
 7        A    I would say that's a generalization of --
 8   sorry.  You are focusing on one sentence.  There is
 9   many other features that the patent describes in
10   there.  That's one of the things it discusses in
11   that sentence.
12        Q    And Chiloyan doesn't discuss or describe
13   any usage of toys, does it?
14        A    Specifically Chiloyan does not discuss
15   toys, but it discusses peripherals and other devices
16   connected which are electronic devices that perform
17   similar functionalities to, to the type of toys we
18   were discussing earlier in the Dexter patent.
19        Q    Does Chiloyan discuss or describe play
20   patterns as we had discussed them earlier?
21        A    It does discuss that the device that it
22   has, which could be a toy, for example, it
23   communicates with the interface, which communicates
24   with the server over a cellular connection.
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 1        Q    That wasn't my question.
 2        A    Oh.
 3        Q    Does it describe, discuss or describe the
 4   use of play patterns?
 5        A    If I look at the play pattern in terms of
 6   appropriate software that is downloading, what
 7   Chiloyan discusses is that when it receives the
 8   identifier from the peripheral device, the Chiloyan
 9   remote system, remote computer downloads appropriate
10   device drivers for the peripheral device to the
11   personal computer and that downloads the device
12   software, appropriate software and so on to the
13   peripheral device.
14             So play pattern is, if I look at it from
15   an electronics perspective and signals coming in,
16   there are softwares that are coming in to make the
17   toy have different play patterns which is similar to
18   what we are talking about here, having different
19   software coming into the peripheral device.  So we
20   have to look at the, in here with respect to what is
21   going on electronically because the topic of
22   discussion here is electronic systems,
23   communications, networking and messaging going back
24   and forth.  So in that concept it is discussing
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 1   downloading appropriate software and firmware to the
 2   peripheral device based on the manufacturer and the
 3   type of device it is.
 4             MR. HAIGHT:  Object as non-responsive.
 5   But we have to change the tape.
 6             VIDEOGRAPHER:  This concludes disk number
 7   two of the video deposition of Sayfe Kiaei, Ph.D.
 8   The time is 12:34 p.m.  We are now off the record.
 9                (Recessed at 12:34 p.m.)
10                (Reconvened at 1:20 p.m.)
11             VIDEOGRAPHER:  This begins disk number
12   three in the deposition of Sayfe Kiaei, Ph.D.  The
13   time is 1:20 p.m.  We are now on the record.
14   BY MR. HAIGHT:
15        Q    Welcome back, Dr. Kiaei.
16        A    Thank you, counsel.
17        Q    During the lunch break did you discuss any
18   of your testimony with your counsel?
19        A    No, I did not.
20        Q    I'm going to hand you what we will mark as
21   Exhibit 1445-8.
22              (1445 Exhibit Number 8
23              was marked for identification.)
24        A    Thank you.
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 1        Q    Do you recognize what's been handed to you
 2   as Exhibit 1445-8?
 3        A    Yes, counsel, I do.
 4        Q    What is that exhibit?
 5        A    That is the second declaration, my second
 6   declaration of '648 patent.
 7        Q    And this is the declaration you submitted
 8   in IPR2015-01446?
 9        A    Yes, it is.
10        Q    Sitting here today, are you aware of any
11   mistakes or errors in this declaration?
12        A    No, counsel.
13        Q    Turning to page 53 of Exhibit 1445-8, if
14   you would?
15        A    53?
16        Q    Yes.  The last page.
17        A    Yes.
18        Q    Is that your signature in the lower
19   right-hand corner?
20        A    Yes, it is.
21        Q    If you could turn to paragraph 14 of your
22   declaration, which is page 5?
23        A    Yes.
24        Q    In that declaration you state -- I'm
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 1   sorry.  In that paragraph you state that you have
 2   reviewed the '648 patent, including the claims of
 3   the patent in view of the specification and the file
 4   history.  Do you see that?
 5        A    Yes, I have.
 6        Q    And you have four bullet points listing a
 7   series of documents; is that correct?
 8        A    Yes, it is.
 9        Q    And those are the documents on which you
10   are relying in this particular declaration?
11        A    Yes, I am, counsel.
12        Q    And is it fair to say that any other
13   documents you may have reviewed outside of these
14   four and the '648 patent in preparation of this
15   declaration were not used, were not relied upon?
16        A    Yes.  Correct.
17        Q    I'm going to hand you what is being marked
18   as Exhibit 1445-9.
19              (1445 Exhibit Number 9
20              was marked for identification.)
21   BY MR. HAIGHT:
22        Q    Do you recognize that document?
23        A    Yes, I do.
24        Q    What is Exhibit 1445-9?
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 1        A    It is U.S. Patent Number -- sorry.  It's
 2   actually a patent application.  It's a Patent
 3   Application Number U.S. 2002/0069263.
 4        Q    And that's one of the references that
 5   you've relied upon in your declaration?
 6        A    Yes, I did.
 7        Q    If we refer to this as the Sears
 8   application, will you understand what we are
 9   referring to?
10        A    Yes, I do.
11        Q    Would you agree that the Sears patent
12   application is directed to systems and methods for
13   providing interaction between users, devices and
14   applications in a network environment?
15        A    That's a fair assessment.
16        Q    And the applications described in Sears
17   are Java or Java-like applications; is that correct?
18        A    That is correct.
19        Q    Will you turn to Figure 1 of the Sears
20   reference?  What is your understanding of what's
21   being shown in Figure 1?
22        A    What it is is that it's an overview of the
23   infrastructure of the architecture of a network
24   infrastructure that has a seamless interaction
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 1   between the various users and user devices and the
 2   applications with the server, again using Java-type
 3   technologies.
 4        Q    And Sears identifies a, or one or more
 5   repository servers; is that correct?
 6        A    Yes, it does.
 7        Q    And that's labeled as element 101 of
 8   Figure 1?
 9        A    Yes.  101 is a block diagram of the Java
10   application repository server.
11        Q    Figure 1 also includes a device 140;
12   correct?
13        A    Yes.  It also has a device 140 labeled
14   User Device, User/Device.
15        Q    Figure 1 also includes a database 120;
16   correct?
17        A    Yes, it does.
18        Q    Those elements, the repository server 101,
19   the device 140, and the database 120 are all within
20   the network infrastructure of Figure 1; correct?
21        A    Yes, they are.  They are within the
22   infrastructure that is shown in the Figure 1 of
23   Sears.
24        Q    And regarding device 140, you would agree
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 1   that Sears contemplates that there would be one or
 2   more devices 140 connected to that network 100; is
 3   that correct?
 4        A    In general, yes, it does.
 5        Q    That network infrastructure 100, that's
 6   only depicting one network.  Would you agree with
 7   that?
 8        A    Yeah, that's an example of a network that
 9   they have shown in there, yes.
10        Q    Figure 1 doesn't show device 140, for
11   example, connected to any other networks; is that
12   right?
13        A    In Figure 1 it does not show that, but it
14   discusses in column -- on page 4 in paragraph 34,
15   that in one embodiment one or more of the devices
16   140 may comprise mobile devices that may communicate
17   in this case over a wireless medium.
18        Q    And that connection is between devices,
19   devices 140 and server 101; correct?
20        A    Yes, it is.  Yes.  But it also, if you go
21   down in paragraph 35, it talks about the fact that
22   in one embodiment the server 101 may communicate
23   with one or more devices 140 either directly or to a
24   proxy server or a gateway server which is not shown.
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 1   So it does not show -- Figure 100 does not show the
 2   gateway server in between the devices 140 and the
 3   Java application repository services 100.
 4        Q    Referring to database 120 of Figure 1, you
 5   would agree that a database is used to store
 6   information?
 7        A    Yes, I do.
 8        Q    And if I could direct you to paragraph 41,
 9   which is on page 5 of the Sears application.  That's
10   using the page number at the top of the page.  Do
11   you see paragraph 41 that runs from the first column
12   on to the second?
13        A    Yes, I do see that.
14        Q    And in the second column, roughly around
15   line 11, do you see a sentence that starts out,
16   "database 120 may be distributed"?
17        A    Uh-huh.  Yes, I do.
18        Q    Could you read that sentence for the
19   record?
20        A    It says that the database 120 may be
21   distributed and updated periodically using methods
22   well-known to those skilled in the art.
23        Q    And do you see two sentences later it
24   identifies an MExE look-up method?  Do you see that?
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 1        A    Yes, I do.
 2        Q    Is MExE, do you have an understanding of
 3   what that is?
 4        A    I don't recall that, specifics of the
 5   MExE.
 6        Q    Do you know if that would be a, what the
 7   prior sentences identified as a well-known method of
 8   distributing and updating a database periodically?
 9        A    The prior sentence says that, as we just
10   discussed it, that the database 120 may be
11   distributed and updated periodically using methods
12   well-known to those skilled in the art.  In one
13   embodiment the administrating body may be a server
14   provider -- sorry -- may be a service provider that
15   also provides application optimization facilities
16   based on the supported devices capabilities.
17             In one embodiment, the capabilities
18   look-up methods proposed by the MExE group currently
19   defined as the following website, and it continues
20   on with additional websites and additional
21   information on these other websites.
22        Q    And then after that -- strike that.
23             The last sentence of that paragraph that
24   begins with, "in one embodiment, unique device
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 1   identifier," do you see that?
 2        A    Oh, yes, I do.  Would you like me to read
 3   it?
 4        Q    Please.
 5        A    "In one embodiment, unique device
 6   identifier and unique manufacturer identifier, as
 7   defined by the Bluetooth special interest group, may
 8   be used to index the database 120."
 9        Q    And would that be considered another
10   well-known method of indexing a database?
11             MR. MUKERJI:  Objection to form.
12        A    I have to look at what that document they
13   are discussing is and analyze it before I make that
14   statement.  They are addressing -- they are
15   referring to a general Bluetooth special interest
16   group, WWW dot Bluetooth dot com, which has hundreds
17   of thousands of pages of information in there.  I
18   don't know specifically what the specifics they are
19   looking at in there.  But if you have that
20   information, I can go through that.
21        Q    Based on that sentence, is it your
22   understanding that the Bluetooth special interest
23   group has defined a unique device identifier and
24   unique manufacturer identifiers that can be used to
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 1   index databases?
 2        A    That's what that sentence says, yes.
 3        Q    Would you agree that that's the only
 4   mention of anything related to Bluetooth in the
 5   Sears patent?
 6        A    Top of my head, that's probably the only
 7   one that is mentioned in that document, but I did
 8   not do a search on that document to see how many
 9   Bluetooth indexes it has in there.
10        Q    Would you agree that Sears does not
11   disclose any devices connected via Bluetooth
12   network?
13        A    In paragraph six it does discuss at the
14   beginning of the paragraph that mobile device users,
15   if they want services and applications that can
16   deliver individualized information, and the
17   paragraph goes on further, it does discuss mobile
18   devices and users -- mobile device users in there.
19        Q    That wasn't my question.  My question is
20   whether or not Sears describes or discloses
21   connecting devices via Bluetooth network?
22        A    In Figure 1 and the description it has in
23   there it doesn't specifically discuss connecting
24   device using Bluetooth, but it does talk about these
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 1   devices and networks, so one skilled in the art
 2   could understand that the interconnections between
 3   them could be other various types of wireless
 4   technologies.
 5        Q    Does Sears describe that network as an ad
 6   hoc Bluetooth network?
 7        A    No.  Sears does not discuss an ad hoc
 8   network.
 9        Q    Is it your opinion that the devices of the
10   network 100 could connect via Bluetooth?
11        A    That's a very general question.  It
12   depends on the specifics.  Which devices are we
13   talking about connecting via Bluetooth to each
14   other?
15        Q    I believe your previous answers had said
16   that Figure 1 discloses these devices in a network?
17        A    Yes.
18        Q    And that they could be connecting via
19   Bluetooth.  Did I mishear you?
20        A    No.  I said they could be connected in a
21   wireless application.  I may have said Bluetooth.  I
22   don't remember.
23        Q    Okay.
24        A    But I meant wireless, wireless
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 1   communication.  They could be connected wirelessly
 2   potentially.  It depends on the system.  That's sort
 3   of a very general high level network connection in
 4   there.
 5        Q    So you can't say based on the disclosure
 6   in Sears of whether or not the device 140, the
 7   server 101 and the database 120 could communicate in
 8   a Bluetooth network?
 9        A    I was not looking at the analysis of
10   looking at how the connections between the different
11   devices here and communications between them can be
12   done in a Bluetooth or not.  That would require a
13   lot more information for me to do that in terms of
14   how big is the server, the memory size, the
15   database, the bandwidth, information between them
16   and so on.  Hypothetically speaking, in a very, very
17   high level, one can build a wireless communications
18   in a very high level between devices, but that
19   really depends on the system configuration and what
20   you are connecting and what are the constraints of
21   the system, what's the distance we want to send it
22   to, what's the bandwidth we are looking at, what
23   kind of a memory and so forth.  On the fly at this
24   point, if I answer you, that would be a very
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 1   hypothetical answer.
 2             However, I want to -- you are talking
 3   about specifically on Bluetooth; correct?
 4        Q    Uh-huh.
 5        A    Connection between.  I think that
 6   discussing this in terms of Bluetooth and how they
 7   could connect, it would be -- I have to look at the
 8   whole system and answer that question.
 9        Q    I'm going to hand you what is being marked
10   as Exhibit 1445-10.
11              (1445 Exhibit Number 10
12              was marked for identification.)
13        A    Thank you.
14        Q    At this point it may go without saying,
15   but do you recognize what's been marked as Exhibit
16   1445-10?
17        A    Yes, I do.  That is the Marchand reference
18   that we have been discussing the last two days.
19        Q    This is a reference that you've relied on
20   in your second declaration, which is Exhibit 1445-8;
21   is that correct?
22        A    Yes, it is.
23        Q    As we discussed, the devices of the,
24   described in Marchand are all Bluetooth compliant
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 1   and JINI/Java capable; correct?
 2        A    The devices in Figure 1 -- sorry.  I
 3   apologize.  I misspoke.  The devices in Figure 3 of
 4   Marchand, within the local area network that's shown
 5   by lines 34 connecting them together, are connected
 6   together via Bluetooth and JINI ad hoc network.
 7        Q    And each of those devices in that network
 8   are Bluetooth capable devices; correct?
 9        A    That is correct, counsel.
10        Q    And each of those devices are also
11   JINI/Java capable devices; correct?
12        A    That is correct, counsel.
13        Q    Would you agree that the, any of the
14   devices that would be contemplated by Marchand in a
15   Bluetooth ad hoc network would be JINI/Java capable?
16        A    Yeah.  In general Marchand describes a
17   solution where the IP network that, the network 34
18   that I talked about in Figure 3, establishes a
19   network between devices that utilize Bluetooth
20   technology and JINI/Java technology is used and
21   utilized to publish and share information -- I'm
22   sorry -- share services between the devices.
23        Q    And we also talked yesterday a little bit
24   in that in order to be Bluetooth compliant, a device
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 1   would have to have a Bluetooth chipset or, as you
 2   said, specific hardware and software that allows
 3   devices to communicate using a Bluetooth protocol;
 4   is that correct?
 5        A    That is correct.  It should be Bluetooth
 6   capable devices.
 7        Q    So any device that is Bluetooth compliant
 8   would follow the Bluetooth protocol; correct?
 9        A    Can you repeat the question again, please?
10        Q    Any device that is Bluetooth compliant
11   would follow the Bluetooth protocol; is that
12   correct?
13        A    Yeah.  That's a correct statement.
14        Q    And for a, any device that is JINI/Java
15   capable, they would have a protocol stack similar to
16   the one that we've discussed at great lengths in
17   Figure 2 of Marchand; is that correct?
18        A    It will have a protocol similar to Figure
19   2.  And here it's specifically talking about
20   JINI/Java technology and we are talking about
21   JINI/Java capable.  With that in mind, having the
22   JINI/Java capability, it will have a similar stack
23   in here, Figure 2.  I agree with that as having
24   JINI/Java capability that would show the protocol
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 1   stack as shown in Figure 2 of Marchand.
 2        Q    And referring to each of the devices in
 3   the Bluetooth ad hoc network of Marchand, each of
 4   those devices would have a protocol stack as what's
 5   shown in Figure 2; is that correct?
 6        A    What Figure 2 is talking about in Marchand
 7   is a drawing of a protocol stack for a Bluetooth
 8   piconet that has been extended into an IP wireless
 9   LAN which is implementing JINI/Java technology.
10        Q    So you would expect any device on that
11   extended network to have this protocol stack;
12   correct?
13        A    All the devices in Figure 3 of -- sorry --
14   Figure 2.  In Figure 3 -- let me stop for a second.
15   All the devices in Figure 3 of Marchand as shown,
16   they are all Bluetooth compliant and JINI/Java
17   capable, which enables them to have JINI APIs to
18   transfer between them.
19             The protocol stack shown in Figure 2 of
20   Marchand, in general, in a high level would be
21   similar, but depends on the functionality of the
22   device and the computing power of the device, the
23   memory and so on.  But it should have JINI/Java
24   capability and be Bluetooth compliant to be in that
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 1   Figure 3 of Marchand.  How that would defer depends
 2   on aspects of the architecture and the power, et
 3   cetera, so...
 4        Q    And piggy-backing on what you just said,
 5   the JINI/Java technology in Marchand is used to
 6   publish and share services between those devices in
 7   the Bluetooth piconet; correct?
 8        A    JINI/Java capable is used in there.  I
 9   wouldn't call it JINI/Java, exactly JINI/Java.
10        Q    But Marchand describes JINI/Java
11   technology explicitly being used to publish and
12   share services; correct?
13        A    Marchand discusses using JINI/Java to
14   share information between the master device,
15   technologies between the master device and the slave
16   devices in the network, in the ad hoc network.  But
17   Marchand has many, many other features it discusses
18   in there.
19        Q    You just said that it discloses sharing
20   services between the master and the slave, but it
21   certainly discloses being able to share other
22   services between two slaves; correct?
23        A    I believe we had that discussion yesterday
24   that this is a piconet and it's an ad hoc network,
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 1   and this ad hoc network has a master as a piconet
 2   and the slave devices.
 3        Q    Sure.  But Marchand explicitly
 4   contemplates being able to print from the laptop to
 5   the printer; correct?
 6        A    I do not agree with that statement.  It's
 7   in a ad hoc network.  There is a master device which
 8   is the gateway 33, and a Bluetooth configuration.
 9   And that information has to go through the device
10   gateway 33 to other devices.
11             I think we are getting out of the scope of
12   this discussion of this patent, because really here
13   my discussion, at least this patent relates to
14   device information in terms of manufacturing and
15   type information which is up-loaded from the piconet
16   to the 3G wireless IP network and up to the server,
17   et cetera.  If you would like me to go back again, I
18   can go back and read Marchand again to make sure I'm
19   saying the right things in here, read it again, if
20   you want to go back to discussion on the piconet
21   master/slave discussions.  I believe we had that
22   discussion yesterday in details.
23        Q    I understand.  You are the one that
24   brought up the master/slave.  My question was
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 1   specifically whether or not it's JINI/Java
 2   technology that is used to publish and share
 3   services.  I didn't mention master/slave.
 4        A    Okay.
 5        Q    So I will ask again, is it your
 6   understanding that according to the teachings of
 7   Marchand, that JINI/Java technology is what is being
 8   used to publish and share services between the
 9   devices in the ad hoc Bluetooth piconet?
10             MR. MUKERJI:  Objection to form.
11        A    Thank you for clarifying.  I have shown
12   that in Figure 3 that I have redrawn again in page
13   23 of my declaration, which is the Java app is
14   downloaded from the repository -- and I'm getting to
15   the answer -- and then from there to the 3G device
16   wireless IP network, and then from there to the
17   gateway 33, and that information is then transferred
18   to the laptop 31.
19        Q    I'm going to object again as
20   non-responsive.  I'm not talking about Sears at this
21   point.  I'm talking about Marchand and Marchand
22   only.
23        A    Sure.
24        Q    My question was in Marchand do you agree
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 1   or is it your -- I'll start again.  Is it your
 2   understanding that JINI/Java technology is utilized
 3   to publish and share services between devices?
 4        A    JINI/Java technology is used here to send
 5   information from the gateway 33 to, in Figure 3, to
 6   the device 31, which is a laptop, or to the device
 7   32, which is the printer.  My answer is finished.
 8        Q    No.  I understand.  I'm just trying to
 9   understand what it means.
10        A    Yeah.
11        Q    If you could turn to page 6 of the
12   Marchand reference, Exhibit 1445-10?  And for
13   consistency, we will use page 6 at the top of the
14   page as well.
15        A    Thank you.  Page 6, correct?
16        Q    Yes.
17        A    Thank you.
18        Q    Could you read the third sentence that
19   starts with the word "then, JINI"?
20        A    Yes.  I would like to read this from the
21   beginning of the sentence, the paragraph, if you
22   don't mind.
23             "The present invention relies on several
24   technologies.  First, a wireless IP network is
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 1   established between devices utilizing Bluetooth
 2   technology."  So that's underlying infrastructure
 3   within that network.  "Then, JINI/Java technology is
 4   utilized to publish and share information between
 5   devices and to establish a client/server
 6   relationship between the devices and one of the
 7   devices having a cellular radio modem and a call
 8   control client."
 9        Q    I'm going to read that paragraph for the
10   record because you were adding your own words in
11   there.  That paragraph states:  "The present
12   invention relies on several technologies.  First, a
13   wireless IP network is established between devices
14   utilizing Bluetooth technology.  Then, JINI/Java
15   technology is utilized to publish and share services
16   between the devices and to establish a client/server
17   relationship between the devices and one of the
18   devices having a cellular radio modem and a call
19   control client."  Did I read that accurately?
20        A    Yes, you did.
21        Q    Does that sentence accurately describe --
22   never mind.  Strike that.
23             When a Bluetooth device enters -- let me
24   start again.  When a device enters a Bluetooth ad
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 1   hoc network as described in Marchand and that device
 2   is JINI/Java capable, there is a registration
 3   process; is that correct?
 4        A    Could you be more specific?  What
 5   registration process are we discussing here?
 6        Q    Sure.  There is a discovery and join
 7   process?
 8        A    Within the Bluetooth ad hoc network?  Or
 9   you are talking about for the JINI-type discussion?
10   I think that's a general statement again because we
11   have two different discoveries going on here.
12        Q    Sure.  Let's start with the mobile phone
13   with JINI.  When it joins or when it forms a
14   network, a Bluetooth ad hoc network in which all of
15   the devices, including the phone, are JINI/Java
16   capable, there is a JINI/Java related discovery and
17   join process; is that correct?
18        A    Yes.  From the discussion we had
19   yesterday, yes, about the JINI/Java --
20        Q    Right.
21        A    -- technology.
22        Q    And during that discovery and join process
23   the mobile phone will publish its available services
24   to a look-up service; correct?
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 1        A    I'm not sure where you are going with this
 2   discussion, because I think what you are discussing
 3   here is the specifics of a JINI/Java technology and
 4   the look-up service, which is described in Marchand
 5   and relates to the discussion we had yesterday, but
 6   here I do not discuss anything about look-up server
 7   and join and discover.
 8             I am relying primarily on the Bluetooth
 9   network connecting the devices together through the
10   Bluetooth configuration and its protocol, and then
11   using JINI/Java technology to download information
12   from gateway 33 to the printer 32 or to the laptop
13   31.  I did not discuss anywhere here in my
14   declaration about any of the stuff -- any of the
15   details you mention on discovery and look-up service
16   and so forth.
17        Q    But you discover being able to access
18   information on a wide area network by one of these
19   devices in a Bluetooth ad hoc network; correct?
20        A    I discuss using Java app or Java-type,
21   JINI/Java type capabilities that in general Marchand
22   teaches for downloading software from the Java
23   application server 101 through the 3G wireless IP
24   network, and then from there to the gateway 33, and
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 1   then from there to an example of in page 23 of my
 2   declaration, from there to the device number 31,
 3   which is a laptop.
 4        Q    Sure.  So are you saying that the
 5   JINI/Java technology described in Marchand is not
 6   relevant to your declaration and to this IPR
 7   proceeding?
 8        A    That's not what I'm saying.  What I'm
 9   saying is that the additional features and
10   discussions we had on JINI/Java in terms of look-up
11   server, how it publishes information, all that stuff
12   that we discussed yesterday, I'm not discussing them
13   today.  All I'm discussing today is using JINI/Java
14   capability to download information from the server
15   via through the 3G wireless IP network, through the
16   gateway and to the device.  I'm not discussing
17   anything about the look-up server and all that -- I
18   apologize -- and so forth.  I think we had that
19   discussion yesterday quite extensively.
20        Q    So you didn't consider the JINI/Java
21   technology in your analysis that's in your second
22   declaration?
23             MR. MUKERJI:  Objection to form.
24        A    I believe I said what features of
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 1   JINI/Java technology capable devices I'm using for
 2   downloading information.
 3        Q    And one of those features was not the
 4   look-up service; is that correct?
 5        A    That's not what I said either.  I did not
 6   go into details of that in that declaration.  When I
 7   did the analysis, I primarily relied on JINI/Java
 8   download capabilities of getting information or
 9   getting software components and loading them.  Those
10   are the features I focused on and used from Marchand
11   in my declaration here.  If there is anywhere in my
12   declaration I talk about look-up server and
13   discovery and join in the JINI/Java technology that
14   you believe I should be elaborating on, I would be
15   happy to go through that.
16        Q    So the features of Marchand that describe
17   the discovery and join process you didn't discuss in
18   your declaration?
19        A    I don't believe I went through them
20   directly in terms of -- sorry.  Let's go through
21   that question again.
22        Q    The features of Marchand that describe the
23   discovery and join process, you didn't discuss those
24   in your declaration?  Is that what you are saying?
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 1        A    No, that's not what I'm saying.  What I'm
 2   saying is that I did not discuss the details of how
 3   the look-up server operates and how I'm using the
 4   look-up server and details of that in my report in
 5   here.
 6        Q    Is that because you don't think those are
 7   relevant to the claims of the '648 patent or the
 8   analysis you've done in your declaration?
 9             MR. MUKERJI:  Objection.  Form.
10        A    No.  That's not correct either.
11             THE WITNESS:  Thank you for the water.
12   BY MR. HAIGHT:
13        Q    So those features would be relevant, the
14   features of discovery and join, are relevant to your
15   analysis of the '648 patent?  A simple yes or no
16   would be a fine answer.
17             MR. MUKERJI:  Mr. Haight, while the
18   witness is considering his answer, we've been going
19   about 70 minutes.  When he finishes his answer, can
20   we take five?
21             MR. HAIGHT:  Sure.
22        A    Yes, I am using the JINI/Java
23   technology -- JINI/Java capable technology in the
24   local area network between the devices communicating
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 1   with the gateway device 33.  So yes.  My answer is
 2   yes.
 3        Q    Yes, the discovery and join procedures are
 4   relevant?  That's what you are saying?  That was my
 5   question.  Discovery and join; are those relevant to
 6   your analysis?
 7        A    My answer is still yes.  I am using the
 8   JINI/Java technology capabilities in there, which
 9   includes discovery and join as well, the devices
10   within the piconet communicating with the gateway
11   33.
12        Q    So then it's fair to discuss those
13   procedures today?
14        A    It is not in my analysis I have done for
15   this declaration.  If you like to bring some of the
16   prior art I had in yesterday's discussion and go
17   back in there, including the JINI/Java book and
18   references in there, I can sit down and go through
19   that and recall from my recollection.
20             This is -- I have been here for three
21   days, counsel.  I'm not trying to evade your
22   question.  It's just really is a lot of information
23   and I prepared for coming here and what I'm saying,
24   it is there.  I think yesterday we had a very
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 1   detailed discussion on how that works.  If you want
 2   to go back and rehash that, we can.  But I would
 3   like to have a fair amount of time to go back and
 4   look at it, examine it again and bring it out here
 5   again.
 6             If anywhere in my declaration I have
 7   detailed information in there regarding that join
 8   and discovery, I would be happy to go through that
 9   and discuss it in details with you if you hand the
10   proper information to me.  Thank you.
11        Q    But you recognize this is the same
12   reference we talked about yesterday.  This is the
13   prior art reference that we discussed yesterday that
14   is being used again in this proceeding; correct?
15   Yes or no?
16        A    Yes, it is.
17        Q    Thank you.
18        A    Along with -- no, I'm not done yet,
19   counsel.  Along with other references I had, which I
20   had prepared for, which was the JINI/Java book and
21   the references on JINI/Java which described the
22   details of the JINI/Java, discovery, join, and all
23   these other things you are asking about.  That's
24   a -- to be fair, if you like to go back and discuss
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 1   that and go back into the discussion from yesterday,
 2   we can even refer to those from yesterday, and if
 3   you are going to do that, I would like to have the
 4   time and the right references of yesterday to talk
 5   about them.  So thank you.
 6        Q    Did we discuss the JINI/Java specification
 7   document yesterday?
 8        A    We did not specifically discuss the
 9   JINI/Java specification yesterday, but I had
10   prepared for that and was ready to discuss all that
11   information in there.  I realize that you may think
12   that as an expert I should know everything in the
13   world here, but I only prepared that document, and
14   to be frank with you, last night I put that aside
15   and I start focusing on this thing here.
16        Q    That's fair.  My question is about this
17   one particular document, Marchand reference, that we
18   have been discussing for three days.
19             MR. HAIGHT:  We can take a break now.
20             THE WITNESS:  Thank you.  I appreciate the
21   time.
22             VIDEOGRAPHER:  This concludes disk number
23   three of the video deposition of Sayfe Kiaei, Ph.D.
24   The time is 2:34:06 p.m.  We are now off record.
0095
 1                 (Recessed at 2:34 p.m.)
 2                (Reconvened at 2:54 p.m.)
 3             VIDEOGRAPHER:  This begins disk number
 4   four of the video deposition of Sayfe Kiaei, Ph.D.
 5   The time is 2:54:34 p.m.  We are now on the record.
 6   BY MR. HAIGHT:
 7        Q    Welcome back, doctor.
 8        A    Thank you, counsel.
 9        Q    During the break did you discuss the
10   testimony you've given today with your counsel?
11        A    No, sir, I did not.
12        Q    If you could turn to paragraph 28 of your
13   second declaration, Exhibit 1445-8?  Page 13.
14        A    Yes, sir.  I have it.
15        Q    Could you read the first sentence of
16   paragraph 28 for the record, please?
17        A    "In particular, Marchand describes a
18   solution in which a wireless IP network is
19   established between devices utilizing Bluetooth
20   technology, unquote, and then JINI technology, JINI
21   (Java) technology is utilized to publish and share
22   services between the devices, and to establish a
23   client/server relationship between the devices and
24   one of the devices having a cellular radio modem."
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 1        Q    If you could turn to paragraph 29 of your
 2   declaration, please, on the next page, page 14?
 3        A    Okay.  Which paragraph number again?
 4        Q    Paragraph 29.
 5        A    29.  Yes.
 6        Q    Could you read that first sentence of
 7   paragraph 29 for the record, please?
 8        A    "As shown in the excerpt above, Marchand
 9   Figure 3 illustrates an ad hoc network 30 utilizing
10   Bluetooth, IP, and JINI technologies to enable the
11   use of a gateway mobile phone."  Is that enough?
12        Q    Yes.  Thank you.
13        A    Sure.
14        Q    And turning to paragraph 30 of your
15   declaration --
16        A    Yes.
17        Q    The last sentence of that paragraph that
18   begins "in this regard," do you see that?
19        A    Paragraph 30, correct?
20        Q    Yes.  It's the fourth line from the
21   bottom.
22        A    Oh, yes.  In this regard, yes.
23        Q    Could you read that sentence for the
24   record, please?
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 1        A    "In this regard, with Marchand's
 2   architecture, a mobile phone serves as a gateway to
 3   a cellular IP network for devices in a short
 4   distance wireless network such as Bluetooth"
 5   network -- such as -- I apologize -- "such as a
 6   Bluetooth piconet that otherwise are unable to
 7   access the cellular IP network."
 8        Q    And would you agree that the only
 9   mechanism described in Marchand for the laptop to
10   reach the cellular IP network is via the shared call
11   control service described in Marchand?
12        A    So we start with paragraph 28, correct?
13        Q    Uh-huh.  Feel free to look at those
14   paragraphs.  My question was not related
15   specifically to those paragraphs.  My question is
16   about the teachings of Marchand.
17        A    Sure.  If you don't mind, since you asked
18   me to quote those paragraphs, I would like to read
19   them before I answer your question.
20                         -  -  -
21         (There was a pause in the proceedings.)
22                         -  -  -
23        A    Can you repeat the question, please?
24        Q    Would you agree that the only mechanism
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 1   described in Marchand for the laptop to reach the
 2   cellular IP network is via the shared call control
 3   service described in Marchand?
 4        A    In order for the laptop to send an email
 5   or information outside of the local Bluetooth
 6   network, and it doesn't have a connection, first
 7   that device has to register with a piconet and use
 8   the call control client that the gateway 33 is
 9   providing.  So in this case then that device, the
10   laptop which is in the, now it is within the
11   piconet, can send email through the gateway device
12   mobile phone 33.  Did I answer your question?
13        Q    Yes.  Thank you.
14        A    Sorry.  It took me a while to paste these
15   different quotes from different paragraphs.
16        Q    When you say register with the piconet,
17   that's the discovery and join process that we
18   discovered -- discussed at length yesterday; is that
19   correct?
20        A    We were discussing this in Marchand in
21   view of the JINI/Java capable technologies in there,
22   so yes.
23        Q    The call control service that you just
24   mentioned, that's the only service described in
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 1   Marchand for the mobile phone gateway; is that
 2   correct?
 3        A    For sending APIs?
 4        Q    For doing anything.  Or there are no other
 5   services described in Marchand other than this call
 6   control service which originate from the mobile
 7   phone; isn't that correct?
 8        A    For the laptop to send let's say an email
 9   to outside world, it has to use a call control
10   client that the host mobile phone is providing for
11   it to be able to send that information.
12        Q    My question is Marchand doesn't describe
13   any other services being provided by that mobile
14   phone in the reference; correct?
15        A    Any other services with respect to what
16   operations, what type of things are we trying to do?
17        Q    Anything.  Does Marchand describe the
18   mobile phone offering any other services other than
19   call control services?
20        A    Marchand is describing JINI/Java
21   technology and capabilities within that piconet.
22   I'm sorry.  I still don't know -- your question is
23   what I was discussing here, was it specific to the
24   call client control for the wireless -- sorry -- for
0100
 1   the laptop?  But in general Marchand describes using
 2   of JINI/Java technology in the configuration it has.
 3        Q    Sure.  But the only service it describes
 4   being used in that JINI/Java environment is the call
 5   control service, correct, with respect to the mobile
 6   phone?
 7        A    What Marchand describes is JINI/Java
 8   technology by which the JINI/Java capable
 9   technology, which makes the devices within the
10   piconet have their services available to the
11   gateway, and, and also has the capability of having
12   a client call control such that through the gateway
13   could access for email or other information that we
14   were just discussing right now for client control.
15             The -- that's it.
16        Q    My question specifically was whether
17   Marchand discloses any other services being offered
18   by the mobile phone in the JINI/Java capable
19   Bluetooth ad hoc network?
20        A    Okay.
21        Q    It's a yes, no, or I don't know.
22             MR. MUKERJI:  Objection to form.
23        A    What Marchand discloses is that the
24   gateway has a JINI call control API to, to connect
0101
 1   with a wireless IP network.  In addition to that,
 2   also it has a second interface, which is an
 3   abstraction of H.323 client for interfacing with the
 4   H.323 gateway in a wireless IP network, as well as
 5   it includes an interface which is an abstraction of
 6   SIP, or session initiation protocol, for interfacing
 7   with a SIP proxy in the wireless IP network.
 8        Q    Okay.  I don't, also don't think that was
 9   the answer to my question.  And I'll try to rephrase
10   it again.  Are there any other services that the
11   mobile phone offers to the local area network, to
12   the Bluetooth network, besides from the call control
13   service which includes all those things you just
14   said?  Does it offer any other services?  That's all
15   I'm asking.  According to the disclosure in
16   Marchand?
17        A    If you are only looking at Marchand, it
18   discloses JINI/Java capabilities within the, within
19   the Bluetooth network.  And within that JINI/Java
20   capabilities there is a variety of different
21   capabilities that it offers.  Do you want me to go
22   through all the potential capabilities that it has
23   in there?
24        Q    I want you to identify which ones the
0102
 1   mobile phone offers as described in Marchand.
 2        A    To the devices in the ad hoc Bluetooth
 3   network?
 4        Q    Yes.
 5        A    Oh, okay.  And I believe I answered that.
 6   The answer is it offers JINI/Java technologies, it
 7   offers, by having that JINI/Java capabilities and
 8   look-up server on the mobile phone, it adds the
 9   capability of the devices being able to communicate
10   with the mobile phone 33 and register their services
11   with the mobile phone 33, and also it offers
12   JINI/Java type capabilities to them to download
13   software from the server through the wireless IP
14   network to the devices.  And then also the API call
15   control I just discussed.
16             Beyond these, I don't remember if it
17   offers any other capabilities.  I think that covers
18   all the different angles of, that we've been
19   discussing.  If there is anything else I'm missing,
20   please point it out in the Marchand patent and I
21   will go through that.
22        Q    So are you saying that JINI/Java is a
23   service being offered or it's an underlying
24   technology that allows these services to be offered?
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 1        A    The JINI/Java technology -- excuse me --
 2   is the technology that is used in the -- JINI/Java
 3   capable technology is a technology that is used
 4   within the Bluetooth ad hoc network, and within
 5   that, based on JINI/Java's specification and what it
 6   offers, then the devices are able to use each
 7   other's services for whatever they perform.
 8             So within that umbrella, whatever the list
 9   of those services are that allows that JINI/Java
10   capabilities, API call control and so forth is the
11   ones I'm discussing.
12             I don't have anything else in my
13   declaration that discusses other types of protocols
14   or other specific things that we are going to be --
15   that I am referring to.
16        Q    Does the mobile phone publish a printing
17   capability to the ad hoc network according to
18   Marchand?
19        A    The mobile phone according to Marchand --
20        Q    Uh-huh.
21        A    -- has a -- if you look at the page 19 of
22   Marchand, page 19 on top of the page, line 25, it
23   discusses a JINI look-up service for making services
24   available to the plurality of devices in the
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 1   piconet.  And we had the discussion yesterday about
 2   the look-up service where the devices will publish
 3   their services to the Bluetooth master device which
 4   is the gateway 33, and based on that, those
 5   services, which is the look-up service in there,
 6   through the gateway are the capabilities offered to
 7   the other devices in piconet.
 8             That would also include the services that
 9   the mobile phone also is capable of.  So the gateway
10   33 also has its own capabilities and services which
11   is offering as well, that's the call client control,
12   for example, to the piconet network.
13        Q    And that's the only service that the
14   mobile phone brings to the network, correct, as
15   described in Marchand?
16        A    And the look-up service capabilities.
17   That is a service it offers.  That service is a
18   service that it offers in terms of a depository of
19   all the different devices in the piconet and their
20   capabilities.  Now inclusively or exclusively it's
21   also offering those services to the table that it's
22   performing via the gateway.
23        Q    So by that logic, the look-up service
24   lists the look-up service as an available service?
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 1        A    No.  I did not mean it that way.  I meant
 2   it as the look-up service has the capabilities of
 3   other devices available in there that it publishes,
 4   but having that look-up service itself within a
 5   JINI/Java technology is a service that it offers.
 6        Q    I understand.  My question is as the phone
 7   comes in to a network, what services it bringing
 8   with it?
 9        A    It is bringing -- well, it's bringing the
10   services of establishing the client call control
11   between the, which we already discussed -- between
12   the piconet and that.  It's bringing the
13   capabilities of having software being downloaded
14   from the server to the devices, to the piconet
15   devices, and primarily in this particular
16   declaration I have and that relates to this patent,
17   '648, what we are discussing is information that the
18   laptop passes a device information and manufacturing
19   and type to the gateway, and through that the
20   gateway 33 is able to access the server and bring
21   those software upgrades to the device.  So that is a
22   service it's providing and that's the focus of my
23   declaration here.
24        Q    Where in Marchand specifically does it
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 1   disclose the capability of having software
 2   downloaded from the server to the devices?
 3             MR. MUKERJI:  I'm going to make an
 4   objection on scope.  You can answer.
 5        A    What Marchand is discussing is using
 6   JINI/Java type technologies as --
 7        Q    Doctor, I don't mean to interrupt, but I
 8   want to respond to that last objection.
 9             MR. HAIGHT:  It's well within the scope.
10   It's language that he just answered.  I'm asking
11   about his answer.  Now you can answer.
12             MR. MUKERJI:  I understand, counsel.  But
13   at the same time, I think you will agree that this
14   was stuff that I think we covered yesterday, so it
15   has a feel of de javu to it.
16             MR. HAIGHT:  I'm asking him about his
17   answers he has just given.
18             MR. MUKERJI:  That's fine.  Like I said,
19   it does feel a little de javu.  My understanding is,
20   and I haven't been involved in discussions, you are
21   sort of parsing these depositions out, not
22   cross-discussing.  I'm fine with him answering.
23        A    My answer is in page 41 of my declaration,
24   which is the Figure 3 again shown where I'm showing
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 1   how by looking at the Sears, the teaching of
 2   Sears --
 3        Q    I'm going to object as non-responsive.  I
 4   wasn't asking about Sears at all.  I wasn't asking
 5   about the combination.  I asked very specifically
 6   about Marchand.  Your answer prior said that
 7   Marchand discloses a service by which software can
 8   be downloaded from a server to the end device.  So
 9   my question specifically is where in Marchand, in
10   the four corners of that document, does it disclose
11   that capability?
12        A    I have misspoken there.  What I meant was
13   a combination of Sears, Marchand together enables
14   that capability.  I made a mistake there and I take
15   it back.
16        Q    I want to do a little clean-up of some
17   things we discussed back on Tuesday.  I'm going to
18   hand you what's going to be marked as Exhibit
19   1445-11.
20              (1445 Exhibit Number 11
21              was marked for identification.)
22   BY MR. HAIGHT:
23        Q    Do you recognize what's been handed to you
24   as Exhibit 1445-11?
0108
 1        A    It is a printout of a website for the
 2   Connection One website at Arizona State University
 3   that I'm the director of.
 4        Q    And do you see a URL and a time stamp in
 5   the lower left corner of that?
 6        A    Yes, I do, sir.  It is 3/16/2016 at
 7   6:28:07 p.m.
 8        Q    That was yesterday's date?
 9        A    Yes, it is.
10        Q    And do you see it lists ostensibly members
11   of the Connection One Research Center as Arizona
12   State, Ohio State, and the University of Hawaii?
13        A    What it shows in there is the members,
14   university members and industry members that the
15   website shows.
16        Q    Do you see a Samsung logo under the
17   Arizona State University list of members?
18        A    That is correct.  That is an out-of-date
19   website.  I would be happy to provide you with -- if
20   counsel advises me so, I'll be happy to providing
21   you with a contract that shows when Samsung's
22   contract ended with Connection One.  And you believe
23   it was at least two or three years ago.  And this
24   website is out-of-date.
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 1             MR. MUKERJI:  I'm not your counsel.  We
 2   will be happy if you provide that.  So we will
 3   discuss that.
 4             THE WITNESS:  I said under your advice.
 5   But this is out-of-date.  Samsung is no longer a
 6   member, number one.  And number two, Samsung had a
 7   specific contract with another faculty and that was
 8   not in any area related to here.  And I was not
 9   anywhere involved in that research myself.
10   BY MR. HAIGHT:
11        Q    I'm going to hand you what is marked as
12   Exhibit 1445-12.
13              (1445 Exhibit Number 12
14              was marked for identification.)
15             THE WITNESS:  Thank you, sir.
16   BY MR. HAIGHT:
17        Q    Do you recognize what's been handed to you
18   as Exhibit 1445-12?
19        A    I believe it is an Arizona State
20   University directory profile for myself.
21        Q    And again do you see a URL and a time
22   stamp in the lower left-hand corner?
23        A    Yes, I do.  That's also March 16, 2016 at
24   6:39 p.m.
0110
 1        Q    And if you could look down to the fifth
 2   line from the bottom of that first page of Exhibit
 3   1445-12, do you see your name there?
 4        A    Yes, I do.
 5        Q    Followed by the words Connection One -
 6   Membership Account:  Samsung Telecommunications,
 7   Samsung?
 8        A    Yes.
 9        Q    That also has a date of 8/1/2011 through
10   7/3/2013?
11        A    That's correct, counsel.
12        Q    I believe your prior testimony was that
13   you had no connection to the research projects that
14   were funded by Samsung at Connection One; correct?
15        A    That is correct.
16        Q    Can you explain how your name is listed
17   here under your -- let me start that again.  Can you
18   explain how or why Samsung Telecommunications is
19   listed here under your name and under your research
20   activity?
21        A    Yes, I can explain that.  I am the
22   director of the center and all of the membership
23   that comes through that, since I'm a director of
24   that center, all of those membership is done with
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 1   the center overall and that's why it is there.
 2             However, projects that are, that are
 3   performed in the center are specifically performed
 4   by specific faculty member, and the faculty member
 5   who is involved in here is Bertan, and he is another
 6   faculty at Arizona State University and he has done
 7   all the work with them.  I have not been in any of
 8   the meetings that Samsung has had and none of these
 9   membership fee has gone to any of my research, nor
10   the research of any of my students, nor any of it
11   has been compensated for my time.  Just because I'm
12   the director of the center, I'm recognized that all
13   of the funding that comes to the center that goes to
14   faculty is funneled through me.
15             For example, if the president of the
16   university is the president, all the money coming in
17   from National Science Foundation is going to ASU and
18   then from there it goes to the faculty.  So that is
19   the reason.  And I also explained earlier this is an
20   industry/university cooperative research center, so
21   what they have done there is that they have been a
22   member of the center and the project they did was
23   with Dr. Bertan.  All the information I provided to
24   you was absolutely correct three days ago.
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 1        Q    And as director of the research center,
 2   what is your role in allocating the funds that come
 3   into the center based on a project that Samsung
 4   would have been part of?
 5        A    My role is primarily an administrative
 6   role by which I handle the administration of the
 7   center.  When an industry member joins the center,
 8   they join the center based on the projects they
 9   select and those projects are carried out by
10   individual faculty.
11             For example, I have a project myself with,
12   as an example, with another member in the center
13   that is my own research that I'm performing with
14   them.  Samsung, I had no -- besides the fact that I
15   was the director of the center, the funding that
16   came in through that was a membership and that
17   membership enabled them to work with Dr. Bertan on a
18   specific project on power amplifiers.
19        Q    And in your role as director, is it common
20   to include research projects of other faculty
21   members in the center in your resume' or your bio?
22        A    Let me give you an example of a Dean of
23   Engineering.  A Dean of Engineering will put in the
24   research in the College of Engineering this year is
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 1   a hundred million dollars.  So he would put that on
 2   his resume', that while I was Dean of Engineering at
 3   Jamaica State University, I brought in or the
 4   Jamaica State University brought in a hundred
 5   million dollars.
 6             As a director of Connection One Center,
 7   the member companies that joined in the center, in
 8   there it included the total funding that comes
 9   through the center.  The only project that I would
10   be the PI, which is the principal investigator,
11   would be the one with the National Science
12   Foundation.  The rest of them they are joining in as
13   a member to the center.
14        Q    And what do you mean by principal
15   investigator?
16        A    What I meant is that the only one that I'm
17   actually doing a research grant with, I have
18   projects that National Science Foundation has given
19   me grants that I'm specifically involved in the
20   research, and that funding goes to my account and it
21   goes to my research operation.
22        Q    Let's mark the next exhibit as 1445-13.
23              (1445 Exhibit Number 13
24              was marked for identification.)
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 1             THE WITNESS:  Thank you.
 2   BY MR. HAIGHT:
 3        Q    I won't expect you to recognize the first
 4   two pages.  I will submit that that's a printout of
 5   a Google search result using the terms Sayfe, Kiaei,
 6   Samsung.
 7        A    Yes.
 8        Q    Do you see a URL and a time stamp on the
 9   bottom of that page?
10        A    Yes, I do.  It is at 3/16/2016 at 7:16
11   p.m.
12        Q    And starting at page 3 of what's been
13   given to you as Exhibit 1443-13, do you recognize
14   the remainder of that exhibit?
15        A    That is my resume'.  I presume you got
16   that from the website.
17        Q    I will submit, if you go back to the first
18   page and the fourth search result, that has a PDF
19   next to it?
20        A    Yes.
21        Q    I will submit for the record that starting
22   at page 3 through the rest of the document, that is
23   the PDF that --
24        A    Okay.
0115
 1        Q    If you could turn to page 8 of what is
 2   the -- the 8th page of your CV?
 3        A    Yes.  I'm there.
 4        Q    And about eight bullets up from the bottom
 5   do you see an entry that says Connection One -
 6   Samsung?
 7        A    Yes.
 8        Q    And do you see a date of 8/15/2001 to
 9   8/14/2014?
10        A    That's correct.
11        Q    And in parentheses it says $200,000?
12        A    Right.
13        Q    And then there is a title:  High
14   Linearity, Wide Bandwidth, Envelope Tracking
15   Regulators for Handset RF Power Amplifiers.  Did I
16   read that correct?
17        A    That's correct.  You did.
18        Q    What is the significance of having this on
19   your resume'?
20        A    That, if you go back again, look at the
21   one, two, three, four, five, sixth line in the first
22   page, it says "C1 Membership Account."  That is the
23   membership account that Samsung has had with
24   Connection One, and the project again is nothing but
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 1   mentioning that project which is their membership
 2   account with the Connection One Center, and with
 3   that they have the faculty member who was involved
 4   in that project is the faculty Bertan that I just
 5   mentioned.
 6        Q    The date there, August 15th, 2001 to
 7   August 14th, 2014 --
 8             MR. MUKERJI:  2011.
 9   BY MR. HAIGHT:
10        Q    I'm sorry.  2011 to August 14, 2014, that
11   doesn't seem to be consistent with the dates that we
12   highlighted in Exhibit 1445-12.  Can you explain
13   that?
14        A    A typo.  Off the top of my head, I don't
15   know when the membership ended, and I will provide
16   that to my counsel and let them handle it with you
17   however it is.  It is a typo.  Personally I don't
18   know which one of them is correct either.  But this
19   project, I have nothing to do with the project here.
20   This was their membership for the center and which
21   was a project they specifically performed with Dr.
22   Bertan at Arizona State University.
23        Q    And you would include it in your resume'
24   as a means of showing the success of the center, or
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 1   why would you have it in your resume' if you had
 2   nothing to do with the project itself?
 3        A    It's a list of projects that the center
 4   has performed, and as a membership to the center,
 5   these are a lists of all the projects that I have
 6   done in there.  As I mentioned, when this comes in
 7   to the university, it goes to the center, and me
 8   being a director of the center, that's the way they
 9   are accounted for in terms of how they are coming in
10   the center, in the university.  So I had nothing to
11   do with this project.
12        Q    I did want to clarify that, because I
13   think you said that it lists the projects that the
14   center has performed as a membership to the center,
15   these are the list of all the projects that I have
16   done in there.
17        A    That's not what I meant.  It's a list of
18   the projects that the center performs with each
19   faculty separately.  It is a consortium.  As a
20   consortium, NSF consortiums, rules and regulations
21   is clearly outlined on the National Science
22   Foundation website.  Each company comes in as a
23   member, joins the center, and as joining the center,
24   then they, the faculty proposes the research
0118
 1   project, that that research project is performed.
 2   Samsung joined the center and that was as a result
 3   of the work that Dr. Bertan was doing with them,
 4   joined the center and also all the work was done
 5   with Dr. Bertan.
 6        Q    And in this particular example it appears
 7   that Samsung's contribution to that research project
 8   was $200,000; correct?
 9        A    That may have been a typo also.  I have to
10   go back and look at how many years they were a
11   member and how much money they contributed.  It's
12   approximately around the same number.
13        Q    So is this $200,000 a membership fee or is
14   this a grant to your colleague, who is then able to
15   use that money to perform his research?
16        A    That was a membership fee.  That was a
17   membership fee over a certain period of time.  I
18   don't know how long that was.  The membership fee
19   usually is $50,000 a year.
20        Q    So then it's fair to say that that
21   $200,000 was used to, to fund many aspects of the
22   work that goes on at the Connection One Center;
23   correct?
24        A    It's a membership fee that they joined the
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 1   center.  When they joined the center, then they have
 2   a project they have in mind and they do that project
 3   specifically with the faculty member.
 4        Q    But the membership fee that's paid is not
 5   a one-to-one dollar correspondence to the cost of
 6   the research; is that correct?
 7        A    It almost is.  All of the membership fee
 8   that comes in goes towards the faculty and they pay
 9   most of it to the graduate students for doing the
10   research.  $50,000 with overhead doesn't go far.
11   Student salary and students, if they get paid, with
12   their salary and tuition, it's easy to go over
13   $50,000.  Most of it is paid for graduate students,
14   not for any of the faculty time.
15        Q    So those -- do those membership fees limit
16   the scope of the amount of research that these
17   projects can entail?
18        A    Absolutely.  It depends on how much money
19   they are paying and it is focused on really amount
20   of work that the graduate students can do for that
21   duration of time.  They are working on their thesis,
22   they are taking classes.  It primarily pays the
23   graduate student tuition, and it doesn't pay that
24   much money monthly.
0120
 1        Q    So if the $200,000 is a, I guess it would
 2   be the sum of the membership fees over those three
 3   years that Samsung was a member; correct?  All of
 4   those membership fees were then funneled directly
 5   into the High Linearity, Wide Bandwidth, Envelope
 6   Tracking Regulators for Handset RF Power Amplifiers
 7   project?
 8        A    The majority of them, yes.  With the
 9   exception of university overhead.  There is some
10   overhead involved in here.
11        Q    What goes into the university overhead?
12        A    I don't know the percentage.  The
13   University has an overhead when you have a project.
14        Q    Not a percentage of the money.  What types
15   of costs are --
16        A    Involved in university overhead?
17        Q    Yeah.
18        A    Lights, building, water, gas.
19        Q    Not salaries?
20        A    I don't believe so.  None of my salary is
21   paid out of this $200,000, if that's what you are
22   referring to.
23             MR. HAIGHT:  Let's mark the next exhibit,
24   1445-14.
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 1              (1445 Exhibit Number 14
 2              was marked for identification.)
 3   BY MR. HAIGHT:
 4        Q    And do you recognize that exhibit as what
 5   you identified previously as the sixth entry of the
 6   search result from Exhibit 1445-13?
 7        A    Yes, I do.
 8        Q    Again down in the lower left-hand corner
 9   do you see a URL and a time stamp?
10        A    Yes.
11        Q    That time stamp is also from yesterday?
12        A    Yes, it is.  3/16/2016, 6:31 p.m.
13        Q    And the main heading of that a page is C1
14   Membership Account - Samsung Telecommunications?
15        A    Yes, it is.
16        Q    And do you see your name underneath it?
17        A    Yes.  It says Kiaei Sayfe, PI.
18        Q    Is that the same PI as principal
19   investigator that you referred to earlier?
20        A    Yes, it is.  Yes, it is.  And it is for
21   them joining the center as a member.  All the
22   research was done by a faculty member I had
23   mentioned.  As a director of the center, the funding
24   that comes through the center, it goes to the main
0122
 1   center account, and then from there it goes to the
 2   faculty member.
 3        Q    In the description that's at the bottom of
 4   that first page of 1445-14, about four lines up from
 5   the bottom there is a sentence that starts, "for the
 6   first five years."  Do you see that?
 7        A    Yes.
 8        Q    Is that sort of -- well, let me ask a
 9   different question.  Samsung was not a member of
10   Connection One for five years; correct?
11        A    For five years?  No.  No.  It was for like
12   three years or two years or three years.  I don't
13   remember the details of it.
14        Q    Is that language there, "for the first
15   five years the center will be supported jointly by
16   private sector entities," and then it lists various
17   other entities, is that sort of boilerplate
18   language?
19        A    Let me explain to you what that is.  The
20   industry/university cooperative research centers are
21   funded, small amount of the funding comes from
22   National Science Foundation, which is for
23   administrative support of the center.  Primarily
24   that is supposed to come in to support the
0123
 1   administration which is supporting the coordinator
 2   of the center and the salary for her and so forth,
 3   and overall administration of the center.
 4             That NSF supports it for the first five
 5   years, that is phase one.  We started the center
 6   roughly at 2002 I believe when I joined Arizona
 7   State University.  The first phase ended
 8   approximately 2007.  Then after that we applied for
 9   a phase two.  Each phase NSF money goes down a
10   little bit.  Phase two, NSF gave additional support
11   every year for five years.
12             And now we are in phase three of that
13   center, which the NSF contribution has diminished
14   significantly.  So that's what these are.  And the
15   idea is that once you finished phase three, then you
16   can become an independent center that is fully
17   funded by industry even though NSF funding really
18   doesn't go far.  So what they are discussing here is
19   that for the first five years of the center, the
20   center is supported jointly by private sector
21   entities and the National Science Foundation, and
22   the National Science Foundation.
23             That's been going on now for 13 years.  We
24   have two more years and we graduate in 2017, and
0124
 1   after that who knows what happens.
 2        Q    On the back side of that page do you see
 3   an effective start/end date?
 4        A    Uh-huh.
 5        Q    At least according to this page, that says
 6   that that engagement went from 8/1/11 to 8/1/11?
 7        A    Yeah.  That is not correct obviously.
 8   That was a lot of money for one day of research.
 9        Q    Then that, the $200,000 figure we
10   discussed earlier is represented here as well?
11        A    The amount of money they have given,
12   whatever the total is was towards their membership
13   in December.  And all the statements I have made so
14   far, they are all correct.
15        Q    Sure.  Are you and your faculty
16   responsible for sort of soliciting members,
17   soliciting private industry companies to become
18   members of the research center?
19        A    Depends on -- it's a case-by-case basis.
20   This particular one Dr. Bertan was the sole
21   responsible person that solicited Samsung to come
22   and join and they came primarily because of his work
23   that he has done.  I can say that I have not been
24   involved in any of the technical meetings they have
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 1   had during the project that was funded in that time
 2   period, neither did I solicit Samsung to come and
 3   join the center.  This was all Dr. Bertan's work
 4   that he has done.
 5        Q    Are industry companies that leave the
 6   membership of the research center, are they allowed
 7   to rejoin?
 8        A    Periodically, yes, they can.  They can
 9   rejoin, yes.  They have 30 days at any time to
10   cancel their contract.
11        Q    Okay.  After those 30 days, is a member
12   who has left or stopped paying their membership
13   fees, are they ever able to rejoin?
14        A    I don't remember the exact details of the
15   contract, if there is a grace period they have to
16   wait to rejoin.  I don't see any reason not they
17   couldn't.  Typically when they join, they pay for
18   that year's membership fee or summation for the two
19   or three years they are going to be a member upfront
20   or we invoice them later.  We haven't had a case
21   that the company pulled out and then they said give
22   me my money back.
23        Q    I'm not asking if you give the money back.
24   I'm saying theoretically if a member decided to
0126
 1   leave the organization, either by nonpayment of
 2   their membership fees or just made a business
 3   decision not to be a member anymore, would they
 4   later be able to come back a period of time later?
 5        A    Yes, they could.
 6             MR. HAIGHT:  Well, doctor, I thank you for
 7   the long grind that it's been for the last three
 8   days, but at this time I have no more questions.
 9             THE WITNESS:  Thank you, George.  I
10   appreciate your time.  Thank you, counsel.
11             MR. MUKERJI:  Well, after three days I
12   finally get to say something, so I'm going to say
13   something.
14   BY MR. MUKERJI:
15        Q    Dr. Kiaei, can you pull out 1445-12 that
16   Mr. Haight just asked you about a few minutes ago?
17   Hopefully, it's in front of you.
18        A    This is 12.  Yes.
19        Q    Do you have that?
20        A    Yes, counsel.
21        Q    There is a picture of somebody at the
22   upper left of that document.  Do you see that?
23        A    Yes, I do.
24        Q    And there is some dark stuff on the top of
0127
 1   that guy's head.  What is that?
 2        A    That used to be called hair.
 3        Q    That's a picture of you?
 4        A    Yes, it is.
 5        Q    Would you say this picture is somewhat
 6   out-of-date then?
 7        A    Well, it is at least 15 years out-of-date,
 8   like the rest of my resume'.
 9        Q    Can you pull out 1445-13?
10        A    Yes, I do have that in front of me.
11        Q    There is some Google pages in the front
12   and then there is something that I guess you guys
13   talked about being your resume'.  And I would like
14   you to go to the section that says Funded Research
15   Projects.
16        A    Yes, I have that.
17        Q    Okay.  Now, so this is on numbered page 7
18   of what you guys called your resume'.  Are you with
19   me?
20        A    Yes.  I'm with you.
21        Q    Okay.  The eighth entry down is an entry
22   for the University of Texas for $50,000.  Do you see
23   that?
24        A    Yes, I do.
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 1        Q    And the entry after that is the University
 2   of Texas for a hundred thousand dollars.  Do you see
 3   that?
 4        A    Yes, I do.
 5        Q    And you teach at ASU; right?
 6        A    Yes, I do.
 7        Q    So I want you to think very carefully
 8   about my next question, and that question is when
 9   football season roles around, do you cheer for Texas
10   or do you cheer for ASU?
11        A    Well, thank you for bringing that up.  And
12   I know the reason these entries are like that is
13   because once in a while my secretary updates my
14   resume' and she just pulls out the --
15        Q    Doctor, I'm going to have to stop you.
16   Answer my question, please.
17        A    I believe that I would --
18        Q    Do you cheer for Texas or do you cheer for
19   ASU?
20        A    I was a Longhorn when I was in Arizona --
21   I mean when I was in Texas, so I probably, I don't
22   know, I would be conflicted.  I would have to figure
23   it out.
24        Q    Fair enough.  Now, I know there has been
0129
 1   some discussion over the past few minutes about
 2   Samsung's role in Connection One and the fact that
 3   they paid a subscription fee.  Now, I have got to
 4   ask you, doctor, any of the opinions that you have
 5   rendered in this matter across the four matters that
 6   we've been discussing, the four petitions we have
 7   been discussing for the past three days, have any of
 8   those been influenced by the fact that Samsung is
 9   one of the parties that's retained you?
10        A    No.
11        Q    Is there any hope, expectation,
12   understanding, wish, fervent desire that you will
13   render opinions in this case and Samsung will return
14   to Connection One?
15        A    No.
16             MR. HAIGHT:  Objection.  Form.  Calls for
17   speculation.
18             MR. MUKERJI:  I'll pass the witness.
19             MR. HAIGHT:  I have no more questions.
20             MR. MUKERJI:  This concludes the
21   deposition.
22             VIDEOGRAPHER:  This concludes the video
23   deposition of Sayfe Kiaei, Ph.D., consisting of five
24   DVD discs.  The time is 4:04:26 p.m.  We are now off
0130
 1   the record.
 2              (Whereupon, at 4:04 p.m., the
 3              deposition of SAYFE KIAEI, PH.D.
 4              was concluded.)
 5                      *  *  *  *  *
 6
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 2
 3
 4   I, SAYFE KIAEI, PH.D., do hereby acknowledge I
 5   have read and examined the foregoing pages of
 6   testimony, and the same is a true, correct and
 7   complete transcription of the testimony given by
 8   me, and any changes or corrections, if any, appear
 9   in the attached errata sheet signed by me.
10
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19   ____________________        _______________________
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 1   UNITED STATES OF AMERICA   )
 2                               ss:
 3   DISTRICT OF COLUMBIA       )
 4        I, ROBERT M. JAKUPCIAK, an RPR and Notary
 5   Public within and for the District of Columbia, do
 6   hereby certify:
 7        That prior to being examined, the witness named
 8   in the foregoing deposition was duly sworn to
 9   testify the truth, the whole truth, and nothing but
10   the truth;
11        That said deposition was taken down by me in
12   shorthand at the time and place therein named and
13   thereafter reduced by me to typewritten form and
14   that the same is a true, correct, and complete
15   transcript of said proceedings.
16        Before completion of the deposition, review of
17   the transcript [ ] was [ ] was not requested.  If
18   requested, any changes made by the deponent (and
19   provided to the reporter) during the period allowed
20   are appended hereto.  I further certify that I am
21   not interested in the outcome of the action.
22             Witness my hand this 25th day of
23   March, 2016.
24                             _________________________
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           1                    P R O C E E D I N G S

           2     Whereupon,

09:38:02   3               VIDEOGRAPHER:  Here begins video disk

09:38:10   4     number one in the video deposition of Sayfe Kiaei,

09:38:13   5     Ph.D. in the matter of Samsung Electronics Company

09:38:17   6     LTD, Samsung Electronics America, Inc. and Apple

09:38:21   7     Inc. versus IXI IP, LLC, in the United States Patent

09:38:26   8     and Trademark Office, Before the Patent Trial and

09:38:30   9     Appeal Board.  Case Number IPR2015-01445 and

09:38:41  10     IPR2015-01446.

09:38:45  11               Today is Thursday, March 17, 2016.  The

09:38:49  12     time on the video monitor is 9:38:03 a.m.  We are

09:38:55  13     now on the record.  My name is Dave Cooper.  I'm the

09:38:59  14     certified legal video specialist with DTI Court

09:39:01  15     Reporting Solutions, 21 Church Street, Suite 150,

09:39:05  16     Rockville, Maryland, 20850.

09:39:07  17               This video deposition is taking place at

09:39:12  18     Fish & Richardson, P.C., in the Dupont Conference

09:39:16  19     Room, located at 1425 K Street, Northwest,

09:39:20  20     Washington, D.C. 20005.  Would counsel and all

09:39:24  21     present please introduce themselves and who they

09:39:27  22     represent.

09:39:27  23               MR. MUKERJI:  Indranil Murkerji, Jeremy

09:39:30  24     Monaldo and Adam Carlson, of Fish & Richardson,
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09:39:34   1     representing Apple, Samsung and the witness here

09:39:37   2     today.

09:39:39   3               MR. HAIGHT:  George Haight, of Pepper

09:39:40   4     Hamilton.  With me also from Pepper Hamilton is

09:39:44   5     Griffin Mesmer, on behalf of patent owner IXI IP.

09:39:49   6               VIDEOGRAPHER:  The court reporter, Robert

09:39:50   7     M. Jakupciak, of DTI Court Reporting Solutions, will

09:39:52   8     now swear in the witness.

09:39:54   9     Whereupon,

09:39:54  10                      SAYFE KIAEI, PH.D,

09:39:54  11     called as a witness, and having been first duly
09:39:54
09:39:54  12     sworn, was examined and testified as follows:

          13         EXAMINATION BY COUNSEL FOR THE PATENT OWNER

09:40:06  14     BY MR. HAIGHT:

09:40:09  15          Q    Good morning, Dr. Kiaei.

09:40:11  16          A    Good morning, counsel.  How are you?

09:40:14  17          Q    Thank you for coming back again.

09:40:17  18          A    Thank you.  Day number three.

09:40:21  19          Q    As we discussed in both the previous days,

09:40:25  20     we will be asking some questions today.  Do you

09:40:28  21     still understand the rule that we are going to go

09:40:31  22     through this proceeding with?

09:40:33  23          A    Yes, I do, counsel.

09:40:35  24          Q    Is there any reason this morning that you
�
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09:40:36   1     are not able to give truthful and honest testimony?

09:40:40   2          A    No, there is not, counsel.

09:40:42   3          Q    Thank you.  After the close of yesterday's

09:40:57   4     deposition did you do anything to prepare for

09:41:01   5     today's deposition?

09:41:03   6          A    Yes, I did, counsel.

09:41:05   7          Q    And what did that preparation entail?

09:41:09   8          A    I skimmed through my declarations, and if

09:41:15   9     I had the time through some of the prior art.

09:41:20  10          Q    Did you meet with counsel?

09:41:22  11          A    After we finished, yes, I met with them.

09:41:26  12          Q    How long did you meet with counsel after

09:41:27  13     yesterday's deposition?

09:41:31  14          A    Ten, 15 minutes or so at most.

09:41:34  15          Q    And who was present at that meeting?

09:41:43  16          A    At that meeting Andy was present, Jeremy

09:41:49  17     was present, as well as Kevin Greene.  Was there

09:41:55  18     anybody else?  No, that's it.  Things are getting

09:41:59  19     blurred a little bit.

09:42:01  20          Q    I understand.  We will try and keep things

09:42:04  21     as separated as we can today.

09:42:07  22          A    I appreciate that.

09:42:08  23          Q    Do you recall -- I believe you mentioned

09:42:11  24     reviewing some of the prior art.  Do you recall
�
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09:42:14   1     which prior art that was that you reviewed last

09:42:17   2     night?

09:42:21   3          A    Last night I briefly looked at the Dexter

09:42:34   4     prior art.  I think that was -- that may have been

09:42:39   5     it.  I may have briefly opened up the other ones,

09:42:43   6     too, so.  There wasn't much time left between that

09:42:47   7     and the dinner and going to sleep.

09:43:10   8          Q    I'm going to hand you what are going to be

09:43:15   9     marked Exhibits 1445-1 and 1445-2.

09:43:21  10                (1445 Exhibit Numbers 1 and 2

09:43:21  11                were marked for identification.)

09:43:37  12               THE WITNESS:  Thank you.

09:43:45  13     BY MR. HAIGHT:

09:43:54  14          Q    Beginning with Exhibit 1445-1, do you

09:43:57  15     recognize that document?

09:43:58  16          A    Yes, I do.

09:44:00  17          Q    And what is that document?

09:44:03  18          A    It is notice for my deposition being held

09:44:10  19     here today.

09:44:13  20          Q    And that notice -- let me first apologize

09:44:19  21     again for probably misspelling your name.  It

09:44:22  22     probably carried through on all of these.

09:44:23  23          A    That's quite all right.

09:44:24  24          Q    But does it reference both IPRs 2015-01445
�
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09:44:31   1     and IPR2015-01446?

09:44:37   2          A    Yes, it does.

09:44:39   3               MR. MUKERJI:  Mr. Haight, how are you able

09:44:40   4     to tell these apart?

09:44:42   5               MR. HAIGHT:  They are identical.  I

09:44:44   6     apologize.  When I marked them I wasn't sure whether

09:44:47   7     or not we had done a joint notice or --

09:44:50   8               MR. MUKERJI:  That's fine.

09:44:51   9     BY MR. HAIGHT:

09:44:52  10          Q    Dr. Kiaei, is it your understanding that

09:44:56  11     you are here today to testify regarding the

09:45:00  12     petitions filed in those two IPRs identified on the

09:45:04  13     first page of Exhibit 1445-1?

09:45:09  14          A    Yes, I am.  And dash 2.

09:45:14  15          Q    And dash 2.  I will submit that those are

09:45:17  16     identical.

09:45:19  17          A    Right.

09:45:20  18          Q    One was filed in the 1445 proceeding and

09:45:23  19     one was filed in the 1446 proceeding.  You can set

09:45:27  20     both of those aside.

09:45:28  21          A    Thank you.

09:45:43  22          Q    I'm going to hand you what will be marked

09:45:45  23     as Exhibit 1445-3.

09:45:47  24                (1445 Exhibit Number 3
�
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09:45:47   1                was marked for identification.)

09:45:57   2               THE WITNESS:  Thank you.

09:45:58   3     BY MR. HAIGHT:

09:46:02   4          Q    Do you recognize what's been handed to you

09:46:04   5     as Exhibit 1445-3?

09:46:06   6          A    Yes, I do.

09:46:14   7          Q    And what is that document?

09:46:16   8          A    It is the declaration, my declaration for

09:46:24   9     the U.S. Patent Number 7,016,648.

09:46:33  10          Q    This is entitled the first declaration;

09:46:36  11     correct?

09:46:37  12          A    Yes.  It is the first declaration, yes.

09:46:39  13          Q    We will get to it a bit later, but you did

09:46:43  14     submit a second declaration also relating to the

09:46:45  15     '648 patent?

09:46:48  16          A    Yes, I did, counsel.

09:46:51  17          Q    This is the declaration that was submitted

09:46:59  18     in the 1445 proceeding; is that correct?

09:47:03  19          A    Yes, counsel.

09:47:08  20          Q    Are you aware of any errors or mistakes in

09:47:12  21     your declaration marked as Exhibit 1445-3?

09:47:16  22          A    No, I am not aware of any.

09:47:24  23          Q    And if you could turn to the last page of

09:47:30  24     Exhibit 1445-3, page 55.  Do you see a signature
�
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09:47:39   1     there halfway down the page on the right?

09:47:42   2          A    Yes, I do.

09:47:43   3          Q    Is that your signature?

09:47:45   4          A    Yes, counsel.

09:48:01   5          Q    I'm going to hand you what is being marked

09:48:04   6     as Exhibit 1445-4.

09:48:06   7                (1445 Exhibit Number 4

09:48:06   8                was marked for identification.)

09:48:16   9     BY MR. HAIGHT:

09:48:21  10          Q    Do you recognize Exhibit 1445-4?

09:48:27  11          A    Yes, I do.

09:48:30  12          Q    What is that document?

09:48:32  13          A    It is U.S. Patent 7,016,648.

09:48:43  14          Q    And if we refer to that document

09:48:47  15     throughout today as the '648 patent, will you have

09:48:50  16     an understanding of what we are referring to?

09:48:53  17          A    Yes, counsel.

09:48:58  18          Q    And is it your understanding that this

09:49:00  19     '648 patent is the subject of the IPR petitions in

09:49:07  20     the 1445 and 1446 proceedings?

09:49:13  21          A    Yes, counsel.

09:49:20  22          Q    Specifically referring to the 1445

09:49:24  23     proceeding, do you have an understanding of what

09:49:26  24     claims of the '648 patent are being challenged?
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09:49:33   1          A    Yes, counsel.

09:49:34   2          Q    What are those claims?

09:49:38   3          A    In '648 patent all the claims are being

09:49:44   4     challenged.

09:50:03   5          Q    And where is your understanding of all of

09:50:07   6     those claims being challenged coming from?

09:50:09   7               MR. MUKERJI:  And I will caution you not

09:50:10   8     to reveal any attorney/client privileged

09:50:14   9     communications, so if the sole basis of your

09:50:16  10     knowledge is attorney communications and not relying

09:50:18  11     the identity of which claims are being challenged in

09:50:23  12     rendering your declarations, then you should not

09:50:26  13     respond.  But if you did rely on the identity of the

09:50:31  14     claims being challenged, so the fact that which

09:50:34  15     claims are being challenged in these proceedings

09:50:37  16     informed your declaration or was a fact you used in

09:50:40  17     your declaration, then you may respond.  Did you

09:50:47  18     understand that instruction?

09:50:50  19               THE WITNESS:  If you don't mind, repeat

09:50:51  20     that again, please.

09:50:53  21               MR. MUKERJI:  He is entitled to ask you

09:50:54  22     questions about things you relied on in rendering

09:50:57  23     your declarations.

09:50:58  24               THE WITNESS:  That's correct.
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09:50:59   1               MR. MUKERJI:  If the identity of the

09:51:01   2     claims, meaning the fact that the claims are being

09:51:03   3     challenged, which claims are being challenged in the

09:51:07   4     proceedings somehow informed your analysis, then you

09:51:11   5     should respond.  But if, if those, that fact, the

09:51:16   6     identity of the specific claims being challenged did

09:51:20   7     not inform your analysis, then you should not

09:51:23   8     respond, because if I'm correct, you have that

09:51:26   9     knowledge from counsel.

09:51:29  10               THE WITNESS:  Yes.

09:51:30  11               MR. MUKERJI:  Is that instruction clear?

09:51:31  12               THE WITNESS:  Yes, it is.

09:51:32  13               MR. MUKERJI:  Okay.

09:51:33  14               THE WITNESS:  Yes, it is.  In that case I

09:51:36  15     prefer not to respond to your question.

09:51:38  16               MR. HAIGHT:  That's all right.  I think

09:51:40  17     your counsel just answered it for me.  Let me hand

09:51:43  18     you what we will mark as Exhibit 1445-5.

09:51:47  19                (1445 Exhibit Number 5

09:51:47  20                was marked for identification.)

09:52:11  21               THE WITNESS:  Thank you.

09:52:11  22     BY MR. HAIGHT:

09:52:16  23          Q    Do you recognize what's been handed to you

09:52:18  24     as Exhibit 1444-5?
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09:52:21   1          A    Yes, I do, counsel.

09:52:23   2          Q    What is that document?

09:52:31   3          A    That document is U.S. Patent Number

09:52:35   4     7,016,648.  Oh.  This is a Petition for Inter Party

09:52:55   5     Review of the United States Patent Number 7,016,648.

09:52:59   6               Before going to this, looking at this

09:53:16   7     document, I want to clear my previous question in

09:53:24   8     terms of my declaration is based on -- strike that

09:53:46   9     please for now.  Give me one second if you don't

09:53:50  10     mind.  I need to look at something.

09:53:53  11               I would like to make a general statement

09:58:28  12     before I read the petition.  Is it's been three days

09:58:35  13     since we've been doing this, and I -- my declaration

09:58:44  14     is based on the, the claims that were challenged at

09:58:48  15     the time we discussed it with the attorney, my

09:58:53  16     attorney -- with the attorneys of Samsung and Apple,

09:58:57  17     Fish & Richardson, so my declaration is based on the

09:59:04  18     challenged claims.

09:59:06  19               I am not a hundred percent sure that all

09:59:10  20     the claims are challenged.  I don't exactly remember

09:59:13  21     that.  But I have to go by memory.  When I wrote the

09:59:43  22     report, declaration, my review of it was based on

09:59:49  23     describing and the prior art and looking at the

09:59:56  24     claims and so forth and describing prior art in view
�
                                                                 17



10:00:05   1     of the body of the patent and the challenged claims.

10:00:09   2     I don't recall -- I can look at the patent, right?

10:00:15   3          Q    You can.  I might be able just to

10:00:19   4     shortchange this.  I'm not asking for an absolute

10:00:22   5     memory recall.

10:00:23   6          A    Yeah.

10:00:24   7          Q    I was trying to get your understanding of

10:00:27   8     your review of the '648 patent.  My question was

10:00:31   9     whether you knew what claims were being challenged.

10:00:34  10     You said yes.

10:00:35  11          A    Yes.

10:00:35  12          Q    So my follow-up to that was which ones do

10:00:39  13     understand the claims to be?  If you don't

10:00:40  14     understand, that's fine.

10:00:42  15          A    Yeah.  I don't recall if I, I -- I'm

10:00:45  16     sorry.  I don't recall if every single one of those

10:00:49  17     claims -- I looked at all the claim of the patent, I

10:00:54  18     looked at the body of the patent.  I'm going based

10:00:57  19     on the patent that was given to me and the prior art

10:01:01  20     that I had and then the discussions I had in there.

10:01:05  21     I don't recall the discussions we had exactly on

10:01:08  22     this patent specifically.

10:01:09  23          Q    I'm not asking about the discussions you

10:01:11  24     had with counsel.
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10:01:12   1          A    Yeah, I understand that.  Right.  I

10:01:14   2     appreciate that.

10:01:16   3          Q    Then maybe this will go a little quicker.

10:01:19   4     What's been handed to you as 1445-5, which is the

10:01:23   5     Petition for Interparty Review in the 1445

10:01:27   6     proceeding.

10:01:28   7          A    Right.

10:01:29   8          Q    Let me ask, have you ever reviewed that

10:01:34   9     petition?

10:01:35  10          A    Can I open it?

10:01:36  11          Q    Sure.

10:02:41  12          A    I may have seen the document.  I don't

10:02:43  13     remember doing a review, total review of the

10:02:45  14     document.  I may have seen it.  I don't recall it.

10:02:47  15               Obviously, when you first handed it to me

10:02:50  16     I was just saying this is the patent number.  So it

10:02:56  17     doesn't look like something I reviewed, because it

10:03:01  18     looks like it's going through the petition going

10:03:05  19     claim-by-claim element in there; correct?

10:03:09  20          Q    Did you have any part in drafting or

10:03:12  21     writing this petition?

10:03:17  22          A    No.  I was not even --

10:03:22  23          Q    Okay.  That's fine.  You can set that

10:03:28  24     aside.  Going back to the '648 patent, Exhibit
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10:03:38   1     1445-4 --

10:03:41   2          A    Yes.

10:03:43   3          Q    -- if you could turn to column one of the

10:04:00   4     '648 patent, beginning around line 50, the paragraph

10:04:07   5     that starts "therefore."  Do you see that?

10:04:13   6          A    Yes.

10:04:13   7          Q    Could you read the first sentence of that

10:04:15   8     paragraph?

10:04:20   9          A    Therefore, it is desirable to provide a

10:04:24  10     method, a system, and a computer readable medium

10:04:30  11     that easily and conveniently provides software

10:04:36  12     components to a device in a short distance wireless

10:04:43  13     network with little or no user, retailer,

10:04:45  14     distributor or manufacturer intervention.

10:04:49  15          Q    Thank you.  Would you agree that that is

10:04:51  16     one of the primary goals of the invention of the

10:04:57  17     '648 patent?

10:05:02  18          A    Yes, I do.

10:05:06  19          Q    And the next sentence in that paragraph

10:05:09  20     beginning at line 34 says:  "Likewise, it is

10:05:12  21     desirable to provide added functionality and value

10:05:15  22     to a wireless device, while increasing

10:05:18  23     telecommunication operator revenue."  Did I read

10:05:21  24     that correctly?
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10:05:22   1          A    Yes, you did.

10:05:23   2          Q    Would you also agree that that is a goal

10:05:27   3     to be attained by the invention of the '648 patent?

10:05:32   4          A    Yes, it is.

10:05:33   5               MR. MUKERJI:  Just for the clarity of the

10:05:36   6     record, and I think we need to get stronger coffee

10:05:39   7     for the conference room, because I think both of

10:05:40   8     you -- you said, Dr. Kiaei, "software components,"

10:05:44   9     plural, and it says "a software component," and you,

10:05:47  10     Mr. Haight, said "line 34" and I think you meant

10:05:51  11     line 54.

10:05:53  12               MR. HAIGHT:  That is correct.  54.

10:05:54  13     Apologies.

10:06:00  14     BY MR. HAIGHT:

10:06:04  15          Q    If you could turn to Figure 1A of the '648

10:06:08  16     patent?  That's a high level system overview diagram

10:06:36  17     similar to those we've looked at in the previous

10:06:40  18     days; would you agree?

10:06:44  19          A    Yes, it is.

10:06:46  20          Q    Okay.  And again I will apologize for the

10:06:49  21     repetitiveness, but we are dealing with a different

10:06:52  22     patent and there are some differences, so I do want

10:06:54  23     to make sure we are on the same page with what we

10:06:57  24     are talking about in this system.
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10:07:01   1               Figure 1A depicts a series of terminals

10:07:07   2     107 within a short distance wireless network.  Do

10:07:11   3     you agree?

10:07:15   4          A    Yes, I do.

10:07:17   5          Q    And those terminals are linked to a wide

10:07:29   6     area network through a, through a device 106; is

10:07:34   7     that correct?

10:07:38   8          A    Those terminals use the device 106 as a

10:07:42   9     gateway to communicate with the wide area network

10:07:47  10     105.

10:07:48  11          Q    And that wide area network includes

10:07:50  12     cellular signals 111, carrier backbone 104, Internet

10:07:56  13     103, server 101, and server 102; is that correct?

10:08:01  14          A    In the picture it shows the wide area

10:08:03  15     network includes those elements you mentioned.

10:08:06  16     Before we go any further, can I make a quick comment

10:08:30  17     about the last sentence in column one that we just

10:08:39  18     read?

10:08:41  19          Q    Uh-huh.

10:08:42  20          A    In column one, line 54, where you mention

10:08:48  21     likewise, it is desirable to provide added

10:08:50  22     functionality and value to the wireless device,

10:08:53  23     while increasing telecommunication operator revenue.

10:08:59  24     I just want to clarify that I am a technical person
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10:09:03   1     here, I'm not a marketing person or a financial

10:09:06   2     witness, so the added value in terms of

10:09:12   3     functionality and desirable features to, in view of

10:09:19   4     this patent which are described, which is what my

10:09:22   5     analysis has been, not -- the revenue part of it, if

10:09:29   6     we are talking about financial revenues and so on, I

10:09:33   7     can give a general statement about that, but I'm not

10:09:36   8     a financial expert witness.  I'm a technical expert

10:09:40   9     witness here.  What values they add and so forth,

10:09:52  10     it's my understanding of the last sentence as to

10:09:58  11     revenue.

10:10:22  12          Q    In the diagram of Figure 1A, what is your

10:10:30  13     understanding of what server 101 does in the context

10:10:35  14     of this '648 patent?

10:10:59  15          A    Excuse me.  That's also discussed in the

10:11:39  16     patent, column 6, lines 13 through line 22, where it

10:12:23  17     describes that by communications methods that are

10:12:34  18     provided in the invention, the manufacturer,

10:12:44  19     retailer or distributor via that communication

10:12:48  20     device provides that information to the server 101

10:13:01  21     where the server 101 -- actually, I do not

10:13:11  22     exactly -- give me a second, please.

10:13:16  23               In general, servers 101 and 102 have

10:13:45  24     information in terms of Web pages, software
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10:13:53   1     components and so forth.  So that doesn't really

10:14:01   2     relate to that paragraph I was just reading in

10:14:03   3     column six.  Column six was talking about how server

10:14:07   4     101 communicates.  So server 101 and 102 provides

10:14:12   5     the information I just mentioned.

10:14:42   6          Q    And the system described in the '648

10:14:47   7     patent teaches a way of one of the terminals of

10:15:07   8     Figure 1A to receive software components from the

10:15:13   9     wide area network.  Would you agree with that?

10:15:28  10          A    Yes.  In general, the '648 patent

10:15:33  11     describes a method where we are downloading a

10:15:36  12     software to, to the network in the terminals 107 in

10:15:45  13     response to the device information and user

10:15:50  14     information.

10:15:53  15          Q    And what is your understanding of what

10:16:00  16     that device information that you referred to, what

10:16:04  17     is your understanding of that?

10:17:16  18          A    That involves a device type, a device

10:17:24  19     manufacturer, and user preference which would enable

10:17:47  20     downloading the appropriate software components in

10:17:52  21     there, based on the device type -- device

10:17:55  22     manufacturer.

10:17:56  23          Q    Sorry.  I didn't mean to interrupt you.

10:17:59  24          A    No.  No problem.
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10:18:01   1          Q    Let me direct your attention to column

10:18:04   2     three of the '648 patent, and starting at about line

10:18:20   3     52, the paragraph that begins, "a software component

10:18:28   4     is provided."  Do you see that?

10:18:30   5          A    Yes, I do.

10:18:34   6          Q    And, actually, the second sentence of that

10:18:38   7     paragraph that begins on line 54 says:  "In an

10:18:42   8     embodiment of present invention, the software

10:18:45   9     component is provided in response to device

10:18:49  10     information including."  Do you see that?

10:18:50  11          A    Yes, I do.

10:18:51  12          Q    Does that list various types of

10:18:53  13     information?  Let me withdraw that and ask a better

10:19:05  14     question.  Does that list various types of device

10:19:09  15     information?

10:19:25  16               MR. MUKERJI:  Objection to form.

10:20:14  17          A    What those three, four lines says is that

10:20:22  18     the software component is provided in response to

10:20:25  19     device information, including type of device,

10:20:31  20     manufacturer of the device, where the device --

10:20:36  21     excuse me -- was purchased, and the fourth one is

10:20:41  22     activation date.

10:20:43  23          Q    Those would be examples of the types of

10:20:45  24     device information that would be used in downloading
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10:20:50   1     the software component; correct?

10:20:54   2          A    I would not call it the types of device

10:20:56   3     information.  I would say device information, which

10:20:59   4     in there has the type of device, manufacturer of the

10:21:03   5     device and so forth.

10:21:04   6          Q    Sure.  That list of four things there, are

10:21:12   7     those examples of device information?

10:22:38   8          A    As a general statement I would say that

10:22:41   9     the type of device and the manufacturer of the

10:22:45  10     device are the device information and in here it's

10:22:49  11     adding other information in terms of where the

10:22:53  12     device was purchased and the activation date in

10:22:58  13     there.  I'm sorry.  I was done.

10:24:26  14          Q    You were done?

10:24:26  15          A    Yeah.  I apologize.  Yes.  Yes.

10:24:48  16          Q    So are you saying that say items three and

10:24:53  17     four of that list, those are not device information?

10:25:04  18               MR. MUKERJI:  Objection to form.

10:25:44  19          A    Yes.  What I'm saying is that the device

10:25:47  20     information includes the device type and the

10:25:49  21     manufacturer of the device.  The other information

10:25:56  22     it's adding in there in terms of where the device

10:26:00  23     was purchased and the activation date of that is

10:26:10  24     more of a purchasing information of where the device
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10:26:14   1     was purchased and when it was purchased.

10:26:25   2          Q    So despite the fact that this sentence

10:26:28   3     says, "device information including where a device

10:26:32   4     and/or terminal was purchased and/or activation

10:26:35   5     date," it's your opinion that those are not device

10:26:39   6     information?

10:26:45   7               MR. MUKERJI:  Objection to form.

10:27:29   8          A    I don't believe in here it is -- what it's

10:27:31   9     saying is that in an embodiment of the present

10:27:34  10     invention, the software component is provided in

10:27:39  11     response to device information, and then it says

10:27:41  12     including a device type or terminal, manufacturer of

10:27:47  13     the device, and it goes on into where the device was

10:27:54  14     purchased and the activation date.  So does it have

10:28:04  15     a clear -- so -- I believe the device information

10:28:14  16     includes the type of a device and manufacturer of

10:28:17  17     the device.

10:28:18  18          Q    But not the, not where a device or

10:28:23  19     terminal is purchased and/or the activation date?

10:28:27  20               MR. MUKERJI:  Objection to form.

10:28:35  21          A    I already I believe stated my position on

10:28:37  22     that, where the device -- the device information

10:28:42  23     includes the type of device and the manufacturer of

10:28:45  24     the device.
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10:28:45   1          Q    And what is your basis for saying that the

10:28:49   2     device information only includes type of device and

10:28:53   3     manufacturer of device?

10:29:38   4          A    The bases are based on my understanding

10:29:43   5     that the device information -- based on my own

10:30:01   6     understanding and my own background in terms of

10:30:06   7     device information includes a device type and the

10:30:09   8     manufacturer to, to load the software into a device

10:30:49   9     to enhance its functionality.

10:30:56  10          Q    Where in the '648 patent does it say the

10:31:00  11     device information is solely limited to the type of

10:31:03  12     device or the manufacturer of the device?

10:31:37  13          A    You can go and look at claim one, for

10:31:40  14     example.

10:31:47  15          Q    And how does claim one indicate that

10:31:56  16     device information is only manufacturer type and --

10:32:03  17     or manufacturer and type of device?

10:32:05  18               MR. MUKERJI:  Objection to form.

10:32:09  19          A    Let me read the claim one.  Which is a

10:32:13  20     method comprising obtaining device information from

10:32:16  21     a device in a short distance wireless network,

10:32:20  22     wherein the device information includes a

10:32:24  23     manufacturer of the device and a type of device.

10:32:28  24     And it goes on with the rest of the details in
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10:32:33   1     there.

10:32:34   2          Q    Sure.  So it's your opinion that device

10:32:37   3     information can only include what's listed there in

10:32:40   4     that claim?

10:32:42   5               MR. MUKERJI:  Objection to form.

10:32:50   6          A    In that claim those are the information it

10:32:54   7     needs for obtaining and downloading a software

10:33:04   8     component to the device from the processing device

10:33:07   9     as it says at the end of that claim.

10:33:10  10          Q    What does the word "including" mean to

10:33:13  11     you?

10:33:15  12               MR. MUKERJI:  Objection to form.

10:33:34  13          A    Includes means that it has the device type

10:33:39  14     and the manufacturer in there.  Those are the two

10:33:42  15     elements that it includes in there.

10:33:44  16          Q    Does it mean that those are the only two

10:33:47  17     things that are included?

10:33:50  18               MR. MUKERJI:  Objection to form.

10:33:53  19          A    Those are the two elements that are needed

10:33:56  20     that this claim requires for downloading a software.

10:34:03  21     Hypothetically speaking, device information could be

10:34:05  22     many, many other things.  Looking at this as an

10:34:09  23     expert witness in here, if you want my opinion in

10:34:12  24     general, I can go over what device information in
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10:34:15   1     general could have and what it could be.

10:34:18   2          Q    I'm not asking you about in general.  I'm

10:34:20   3     asking about the paragraph back in column three.  It

10:34:25   4     says the device information includes where a device

10:34:29   5     and/or terminal was purchased and/or activation

10:34:33   6     date.

10:34:41   7          A    I believe that paragraph is talking about

10:34:43   8     the general information about the device and is

10:34:49   9     listing a number of character -- and number of items

10:34:59  10     in there under the information -- under the -- let

10:35:06  11     me stop for a second, please.

10:35:08  12               What that's saying, that sentence, is that

10:35:10  13     in an embodiment of the present invention, the

10:35:14  14     software component is provided in response to device

10:35:17  15     information and it's adding, including all these

10:35:20  16     other items in there.  Device information could

10:35:28  17     hypothetically include many other information about

10:35:31  18     the phone, how big is the antenna, what's the color

10:35:35  19     of it, all the other.  What's important here is that

10:35:39  20     in the claim it is describing the device information

10:35:49  21     for downloading a software which includes the

10:35:52  22     manufacturer of the device and a type of device.

10:35:56  23          Q    Is it your opinion that the language of

10:35:59  24     the claims limits the language of the specification?
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10:36:04   1               MR. MUKERJI:  Objection to form.

10:36:12   2          A    I'm not doing a -- again I'm not a legal

10:36:17   3     person.  I'm not doing -- I'm stating my technical

10:36:21   4     opinion in this case and I'm looking at the body of

10:36:25   5     the invention, and based on that, understanding what

10:36:30   6     the claim says and what is claimed in there.

10:36:34   7               In the claim one it is describing

10:36:39   8     obtaining -- sorry -- downloading a software

10:36:44   9     component based on the device information which is

10:36:49  10     the manufacturer of the device and the type of the

10:36:51  11     device.

10:36:52  12          Q    It says "which includes," not "which is";

10:36:55  13     correct?

10:37:00  14          A    I don't -- I'm not going to -- which

10:37:14  15     includes -- but it's discussing only those two

10:37:19  16     information which is the device information in terms

10:37:22  17     of manufacturer type -- manufacturer of the device

10:37:25  18     and the type of the device.

10:37:28  19          Q    Just so we are clear, in claim one at line

10:37:32  20     34 it starts, "wherein the device information."  Do

10:37:36  21     you see that line?

10:37:37  22          A    Yes.

10:37:37  23          Q    Would you read that for the record,

10:37:39  24     please?
�
                                                                 31



10:37:39   1          A    Sure.  "Wherein the device information

10:37:41   2     includes a manufacturer of the device and a type of

10:37:43   3     the device."

10:37:45   4          Q    Okay.

10:37:49   5          A    Thank you.

10:37:54   6          Q    The --

10:37:54   7               MR. MUKERJI:  Mr. Haight, when we get to a

10:37:57   8     convenient breaking point, just let me know.

10:38:00   9               MR. HAIGHT:  Sure.  A couple more

10:38:01  10     questions.

10:38:02  11               MR. MUKERJI:  Sure.

10:38:03  12     BY MR. HAIGHT:

10:38:09  13          Q    In paragraph -- I'm sorry.  Back in column

10:38:12  14     three, just below the language that we were

10:38:15  15     discussing, beginning in lines 59, the sentence

10:38:28  16     beginning:  "In an embodiment of present invention,

10:38:31  17     user information includes."  Do you see that?

10:38:34  18          A    Yes.

10:38:34  19          Q    Would you mind reading that sentence for

10:38:36  20     the record?

10:38:37  21          A    Sure.  "In an embodiment of the present

10:38:50  22     invention, user information includes user preference

10:38:53  23     or profile, user price plan, user usage, promotional

10:39:01  24     plan and/or user's replacement phone."
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10:39:09   1          Q    And would you agree that user information

10:39:11   2     is different from device information?

10:39:19   3          A    Yes, I do.

10:39:21   4               MR. MUKERJI:  Objection to form.

10:39:23   5     BY MR. HAIGHT:

10:39:29   6          Q    And would you agree that user information

10:39:31   7     includes all five of those listed items in those

10:39:46   8     lines 59 through 64?

10:39:54   9               MR. MUKERJI:  Objection to form.

10:40:18  10          A    What it is saying in that sentence is that

10:40:20  11     the user information includes those five items that

10:40:23  12     are listed.

10:40:29  13          Q    And we discussed the server 101 of Figure

10:40:37  14     1A before.  That following sentence beginning at

10:40:45  15     line 64 or 63, reads:  "In an embodiment of the

10:40:55  16     present invention."  Do you see that?

10:40:57  17          A    Yes, I do.

10:40:58  18          Q    Does that indicate to you that the device

10:41:01  19     information is obtained from the short distance

10:41:03  20     wireless network and the user information is

10:41:05  21     obtained from that server 101 that we were

10:41:08  22     discussing before?

10:41:15  23          A    Yes.  That sentence says that in the

10:41:18  24     embodiment of the present invention, device
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10:41:21   1     information is obtained from the short distance

10:41:24   2     wireless network 116, and the user information is

10:41:36   3     obtained from user 101.

10:41:41   4          Q    So that user information would be

10:41:45   5     something that would be stored on the server 101 and

10:41:49   6     could be obtained by one of the terminals on the

10:41:55   7     short distance network, short distance wireless

10:41:59   8     network?

10:42:00   9               MR. MUKERJI:  Objection to form.

10:42:09  10          A    That user information is obtained from a

10:42:11  11     server 101.

10:42:15  12               MR. HAIGHT:  All right.  Why don't we take

10:42:16  13     a break.

10:42:18  14               VIDEOGRAPHER:  This concludes disk number

10:42:20  15     one of the video deposition of Sayfe Kiaei, Ph.D.

10:42:27  16     The time is 10:41:38 a.m.  We are now off the

10:42:31  17     record.

10:42:32  18                  (Recessed at 10:41 a.m.)

10:42:32  19                 (Reconvened at 10:56 a.m.)

10:42:58  20               VIDEOGRAPHER:  This begins disk number two

10:57:26  21     of the video deposition of Sayfe Kiaei, Ph.D.  The

10:57:30  22     time is 10:56:42 a.m.  We are now on the record.

10:57:35  23     BY MR. HAIGHT:

10:57:37  24          Q    Welcome back, Dr. Kiaei.
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10:57:40   1          A    Thank you, counsel.

10:57:42   2          Q    Did you discuss the substance of your

10:57:45   3     testimony with any of your counsel during the break?

10:57:48   4          A    No, I did not.

10:57:49   5          Q    I want to turn to Figure 4 of the '648

10:57:54   6     patent.  And Figure 4 appears to be a software

10:58:12   7     architecture diagram similar to those we discussed

10:58:15   8     in the prior two days.  Would you agree with that?

10:58:23   9          A    Figure 4 is the network protocol stack as

10:58:27  10     we discussed in the previous days.

10:58:35  11          Q    And at risk of repeating what we've done

10:58:39  12     over the last couple days, I think there might be

10:58:41  13     some differences here, so I do want to go through,

10:58:42  14     and especially because we have the shading issue

10:58:46  15     again, to identify some of these components.

10:58:48  16               If it helps you, I believe this figure is

10:58:51  17     described in column 10, starting at column 10 of the

10:58:54  18     '648 patent and into column 11.  Do you see the

10:59:02  19     heading Roman Numeral III, Software, at line 58 of

10:59:08  20     column 10?

10:59:26  21          A    Sorry.  Yes.  I have column 10.  What line

10:59:28  22     was this.

10:59:30  23          Q    Around 58.

10:59:31  24          A    Okay.
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10:59:31   1          Q    It says Roman III, Software?

10:59:35   2          A    Yes.

10:59:36   3          Q    Okay.  Figure 4, as you said, depicts the

10:59:40   4     network protocol stack for the, that's for the

10:59:50   5     gateway device 106 that was shown in Figure 1A; is

10:59:54   6     that correct?

10:59:55   7          A    Yes, it is.  It is a device 106 software

11:00:02   8     architecture or network protocol stack.

11:00:08   9          Q    And at the lowest layer we see elements

11:00:15  10     401, 402 and 403; correct?

11:00:18  11          A    Yes.  We do.  We see 401, 402 and 403.

11:00:20  12          Q    And that would represent the physical

11:00:22  13     layer?

11:00:23  14          A    Those are the phy layer or physical layer,

11:00:26  15     yes.

11:00:27  16          Q    Element 403 is labeled as the GPRS

11:00:33  17     Baseband?

11:00:33  18          A    Yes.  Yes, it is.

11:00:37  19          Q    And that component is used to transmit and

11:00:43  20     receive cellular signals.  Would you agree with

11:00:45  21     that?

11:00:46  22          A    Yes, it is.

11:00:50  23          Q    Element 402, also in the physical layer,

11:00:54  24     is labeled as the Bluetooth Baseband; is that
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11:00:59   1     correct?

11:00:59   2          A    Yes.  That is a Bluetooth baseband, yes.

11:01:00   3          Q    And that component would be used to

11:01:02   4     transmit and receive Bluetooth radio signals?

11:01:10   5          A    That is the baseband functionality of the

11:01:14   6     physical layer to work with the front-end RF to send

11:01:19   7     the Bluetooth signal.  To work with the RF, radio

11:01:28   8     frequency.

11:01:29   9          Q    And then element 401 is simply the other

11:01:33  10     baseband.  Do you see that?

11:01:35  11          A    Yes.  Element 401 is other baseband.

11:01:38  12          Q    And that would represent generally other

11:01:41  13     types of telecommunication baseband technologies

11:01:46  14     that could be implemented in a device like 106; is

11:01:51  15     that correct?

11:01:52  16          A    It doesn't describe here the details of

11:01:55  17     what other baseband functions are.  One familiar

11:02:02  18     with the art would understand that this could be a

11:02:05  19     number of things, baseband filtering, baseband error

11:02:10  20     correction, whatever else it could be.

11:02:12  21          Q    Sure.  And let me point you to column 11,

11:02:16  22     line 24 of the '648 patent.

11:02:21  23          A    Uh-huh.

11:06:34  24          Q    And that line -- in that sentence it says:
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11:06:34   1     Other telecommunication software may be based -- I'm

11:06:34   2     sorry -- "other telecommunication software may be

11:06:34   3     used as illustrated by other basebands."

11:06:34   4               THE COURT REPORTER:  I need to break here.

11:06:34   5                  (Recessed at 11:02 a.m.)

11:06:34   6                 (Reconvened at 11:06 a.m.)

11:06:53   7               VIDEOGRAPHER:  The time is 11:06:06 a.m.

11:06:56   8     We are now on the record.

11:07:00   9     BY MR. HAIGHT:

11:07:00  10          Q    Dr. Kiaei, before we had a little bit of a

11:07:04  11     technical glitch I believe there was a question

11:07:06  12     pending, so I'm going to withdraw that and ask a new

11:07:08  13     question so the record is clear.

11:07:11  14               We were discussing the block 401 of Figure

11:07:15  15     4 labeled as Other Basebands.  Do you recall that?

11:07:22  16          A    Yes, I do recall that.

11:07:24  17          Q    And in column 11 at line 24 of the '648

11:07:33  18     patent it states:  "Other telecommunication software

11:07:36  19     may be used as illustrated by other basebands 401";

11:07:39  20     correct?

11:07:41  21          A    Yes.

11:07:43  22          Q    So that other basebands would represent

11:07:47  23     telecommunication software other than GPRS or

11:07:55  24     Bluetooth that could be used to communicate with
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11:08:03   1     other devices from device 106?

11:08:11   2          A    Potentially, yes, given that the other

11:08:16   3     physical components are available in the device.

11:08:20   4     This is only showing the software component in the

11:08:24   5     baseband.  It could also mean -- it's a very general

11:08:27   6     statement.  It could also mean other baseband

11:08:30   7     functionalities, meaning that for GPRS or Bluetooth

11:08:34   8     if there are additional baseband functionalities

11:08:37   9     that needs to get done, those are done here, like

11:08:40  10     filtering, for example, or error correction and so

11:08:42  11     forth.  The way the statement is is pretty generic.

11:08:51  12          Q    And the layer above the physical layer

11:08:57  13     that we identified, which is labeled as block 404,

11:09:01  14     that's a media abstraction layer; is that correct?

11:09:05  15          A    Yes, it is.

11:09:06  16          Q    And that media abstraction layer allows

11:09:12  17     the operating system to communicate with the

11:09:14  18     basebands?

11:09:17  19          A    The media abstraction layer allows the phy

11:09:22  20     layer to work with the operating system and pass

11:09:27  21     data between the phy layer to the operating system.

11:09:34  22          Q    And that layer isolates the operating

11:09:38  23     system from, from the baseband layer; correct?

11:09:47  24          A    In a general term, abstract term, yes, it
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11:09:51   1     does.  In general, yes.

11:10:02   2          Q    And above the media abstraction layer 404

11:10:07   3     there is an operating system layer labeled as block

11:10:13   4     405; is that correct?

11:10:14   5          A    Yes, it is.

11:10:15   6          Q    And I think that block in Figure 4

11:10:18   7     identifies Nucleus, Linux and EPOC, E-P-O-C.  Do you

11:10:24   8     see that?

11:10:24   9          A    Yes, I do.

11:10:25  10          Q    And are those examples of operating

11:10:30  11     system, operating systems?

11:10:34  12          A    Yes, they are.

11:10:39  13          Q    In the next layer up in Figure 4 there are

11:10:47  14     four different blocks.  The first one on the

11:10:50  15     right-most labeled as block -- I'm sorry -- on the

11:10:52  16     left, labeled as 414.  Do you see that block?

11:11:01  17          A    Yes, I do.

11:11:02  18          Q    And that's labeled the Telecommunication

11:11:05  19     Usage Software; is that correct?

11:11:10  20          A    Yes.  I do see that, yes.

11:11:13  21          Q    And according to the '648, that software

11:11:21  22     component provides information from the short

11:11:28  23     distance wireless network in order to provide --

11:11:37  24     well, let me withdraw that.
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11:11:40   1               What is your understanding of what that

11:11:43   2     software block is doing in the context of '648?

11:11:55   3          A    As it's also stated in the patent, '648,

11:12:00   4     line 49, the telecommunication usage software

11:12:06   5     component 414 and a device status software 415 are

11:12:11   6     used to provide information from a short distance

11:12:20   7     wireless network in order to provide software

11:12:24   8     component -- in order to provide a software

11:12:36   9     component according to an embodiment of the present

11:12:40  10     invention.

11:12:46  11          Q    And you referenced block 415.  That's

11:12:52  12     labeled as the Device Status Software; is that

11:12:55  13     correct?

11:12:56  14          A    Yes, it is.

11:13:03  15          Q    And those two software blocks are used in

11:13:06  16     conjunction to provide information from the short

11:13:15  17     distance network to the, to the wide area network in

11:13:26  18     order to obtain software component?

11:13:31  19          A    Those are used to provide information from

11:13:34  20     the short distance wireless network to provide

11:13:38  21     software component, yes.

11:13:57  22          Q    Block 416 of Figure 4, that's labeled

11:14:04  23     Application Service Software.  Do you see that?

11:14:09  24          A    Yes, I do.
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11:14:11   1          Q    What is your understanding of what the

11:14:15   2     application service software component does within

11:14:22   3     this protocol stack?

11:14:46   4          A    These are application software that are

11:14:48   5     downloaded -- that are -- these are application

11:14:52   6     software that is loaded into the device 106 or the

11:14:56   7     terminals 107 from the server 101.

11:15:13   8          Q    And then block 417 of Figure 4 is the GUI

11:15:18   9     or the graphic user interface; is that correct?

11:15:23  10          A    Yes, it is.

11:15:33  11          Q    Please turn to Figure 5G of the '648

11:15:38  12     patent.  What is your understanding of what is being

11:16:17  13     depicted in Figure 5G?

11:16:36  14          A    Give me one second, please.  It's been a

11:18:37  15     long three days.  In general, Figure 5 -- sorry.

11:19:39  16     Figure 5G shows downloading a software component to

11:19:54  17     a short distance wireless network 116.

11:20:03  18          Q    And according to that method of 5G, of

11:20:12  19     Figure 5G, there is an initial determination of

11:20:15  20     whether a new device is activated; is that correct?

11:20:36  21          A    Yes.  It discusses that a determination is

11:20:40  22     made whether a new device or terminal has been

11:20:42  23     activated in short distance wireless network 116.

11:20:51  24          Q    And if it's determined that there is a new
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11:20:58   1     device activated in the short distance wireless

11:21:01   2     network, it then will obtain the device type, is

11:21:09   3     that correct, the type of device that is newly

11:21:14   4     activated?

11:21:15   5          A    Yes.  In box number 571 of that flow chart

11:21:24   6     it shows obtaining a device type in there.

11:21:34   7          Q    And it will also obtain the manufacturer

11:21:37   8     of the device?

11:22:49   9          A    I apologize.  It's been a long three days

11:22:56  10     and a number of patents and over 40 references I

11:23:01  11     have looked at in the last three days.  So going

11:23:13  12     back to column three, the discussion we had in

11:23:17  13     there, now that I'm looking at Figure 5G, as well as

11:23:23  14     the information that we discussed regarding column

11:23:29  15     three on the device information, as well as a user

11:23:43  16     information, on the device information I was

11:23:51  17     focusing on what was said in claim one and that's

11:23:58  18     what was confusing me.  But in device information,

11:24:02  19     including the device type, manufacturer of the

11:24:06  20     device, and where the device was purchased and

11:24:15  21     activation date would also be device information.

11:24:20  22          Q    And according to the figure of 5G, the,

11:24:32  23     once a new device is activated in that short range

11:24:35  24     network, the device type and the device manufacturer
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11:24:40   1     and user preference are obtained; correct?

11:24:47   2          A    In that figure, yes; device type, device

11:24:51   3     manufacturer and user information -- user, obtain

11:24:55   4     user preferences are obtained.

11:24:58   5          Q    And that information is then put into a

11:25:04   6     message and then sent via a cellular signal to

11:25:08   7     server 101; is that correct?  And if it helps, I

11:25:20   8     will point you to roughly lines 10 to 15 of Figure

11:25:23   9     14 -- column 14.  Sorry.

11:25:29  10          A    Thank you.  Yes.  It says in there as

11:25:45  11     well, in the embodiment of the present invention,

11:25:50  12     the short range radio signal includes device

11:25:54  13     information such as a device type, a device

11:25:57  14     manufacturer, when the device was purchased and/or

11:26:01  15     current date.

11:26:10  16          Q    Then it -- then could you read the next

11:26:15  17     two sentences?

11:26:16  18          A    Sure.  Yes.  "Obtaining device type and

11:26:20  19     device manufacturer is illustrated by logic blocks

11:26:26  20     571 and 572.  In an embodiment of the present

11:26:33  21     invention, device information is obtained by

11:26:38  22     generating a message containing the device

11:26:42  23     information in a cellular signal from device 106 to

11:26:51  24     WAN 105 and in particular to server 101."
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11:26:57   1          Q    Thank you.

11:26:58   2          A    Thank you, counsel.  Would you mind if I

11:27:06   3     take a two-minute break?  Let's finish the question

11:27:10   4     first.

11:27:11   5          Q    I just have a few more questions on Figure

11:27:13   6     5G and then --

11:27:15   7          A    Yeah.  The last break I didn't -- I need

11:27:20   8     to take a quick bio break.

11:27:26   9               MR. HAIGHT:  That's okay.  We will break

11:27:28  10     now.

11:27:28  11               THE WITNESS:  Is that okay?  I appreciate

11:27:30  12     that.  I'll be back right away.

11:27:31  13               VIDEOGRAPHER:  The time is 11:26:43 a.m.

11:27:35  14     We are now off the record.

11:27:36  15                  (Recessed at 11:26 a.m.)

11:27:37  16                 (Reconvened at 11:31 a.m.)

11:28:47  17               VIDEOGRAPHER:  The time is 11:31:55 a.m.

11:31:46  18     We are now on the record.

11:31:48  19     BY MR. HAIGHT:

11:31:53  20          Q    Dr. Kiaei, referring back to Figure 5G

11:31:59  21     that we were discussing before the brief break, in

11:32:05  22     that, in that flow diagram after the device type and

11:32:26  23     device manufacturer and the user preference are

11:32:28  24     obtained, I think you agreed that there is a
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11:32:32   1     download of a software component; is that fair?

11:32:39   2          A    Yes.  Block 574 shows download of software

11:32:46   3     component.

11:33:11   4          Q    Going back to the obtaining of the user

11:33:15   5     preference block 573, would you agree that the '648

11:33:23   6     in that block is talking about obtaining a user

11:33:31   7     preference from the usage information 610A?  And

11:33:38   8     I'll point you to lines 24, column 14.

11:35:00   9          A    Yes.  It discusses in the patent also, in

11:35:04  10     particular, a user preference such as being a, an

11:35:08  11     AOL user, is retrieved from the usage information

11:35:14  12     610A.

11:35:27  13          Q    And I gather you know where we are going,

11:35:29  14     but now we can turn to Figure 6.  I believe 610A is

11:35:35  15     shown in Figure 6; is that correct?

11:35:38  16          A    Yes, counsel.

11:35:40  17          Q    And what is your understanding of what

11:35:42  18     Figure 6 is depicting there?

11:35:48  19          A    Figure 6 is showing the server 101, which

11:35:57  20     we already discussed earlier.

11:36:12  21          Q    Would you agree that that diagram is a

11:36:17  22     software architecture of server 101?

11:36:32  23          A    I would not call it a software

11:36:34  24     architecture similar to the protocol stack we
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11:36:38   1     discussed in Figure 4, but it is a block diagram

11:36:42   2     that shows the different blocks which are in server

11:36:47   3     101.  Meaning that there is no -- it's a flat

11:36:53   4     hierarchy here.  There is no hierarchy up or down.

11:37:38   5          Q    And in that software diagram of Figure 6

11:37:46   6     there is a rate schedule block 601; correct?

11:38:04   7          A    Can you repeat the question, please?

11:38:06   8          Q    Sure.  In the software diagram of Figure 6

11:38:09   9     there is a block labeled Rates Schedule 601?

11:38:15  10          A    Yes, counsel.

11:38:32  11          Q    There is also an application service

11:38:36  12     software 602; is that correct?

11:38:39  13          A    Yes, counsel.

11:38:41  14          Q    And a message generation component 603?

11:38:46  15          A    Yes, counsel.

11:38:48  16          Q    A user database 604; do you see that?

11:38:53  17          A    Yes, I do.

11:39:02  18          Q    And then at the bottom of Figure 6 we have

11:39:05  19     a promotional plan generation block 605?

11:39:11  20          A    Yes.

11:39:11  21          Q    There is also a price plan generation

11:39:15  22     block 606?

11:39:15  23          A    Yes.

11:39:16  24          Q    And an invoice generation block 607;
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11:39:19   1     correct?

11:39:21   2          A    Correct.

11:39:30   3          Q    User database 604, that includes a, a user

11:39:41   4     record 120?

11:39:42   5          A    Yes.

11:39:46   6          Q    And that user record would include usage

11:39:49   7     information 610 that we identified before?

11:39:53   8          A    Yes, it is.

11:39:54   9          Q    It also includes status info 611A?

11:39:58  10          A    Correct.

11:39:58  11          Q    Also includes prices plan 612A?

11:40:02  12          A    Yes.  Correct.

11:40:03  13          Q    And also includes replacement plan 613A;

11:40:07  14     is that correct?

11:40:07  15          A    Correct.  Yes.

11:40:53  16          Q    And in the usage information block 610A do

11:41:01  17     you see a list of it looks like starred items below

11:41:07  18     that?

11:41:07  19          A    Yes, counsel.

11:41:11  20          Q    Do those represent to you types of usage

11:41:14  21     information?  Let me ask -- let me withdraw that and

11:41:23  22     ask a different question.

11:41:24  23               Are those starred items listed below block

11:41:27  24     610A, are those part of the usage information as
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11:41:32   1     contemplated in the '648 patent?

11:41:42   2               MR. MUKERJI:  Objection to form.

11:42:08   3          A    These are usage information as listed here

11:42:11   4     in terms of types, Man, preference, Sftw, which I

11:42:21   5     presume means software, date and the retailer.

11:42:28   6          Q    Just to put a pin in that, if I direct you

11:42:31   7     to the top of column 6 at line 3, do you see the

11:42:41   8     sentence that starts:  "In an embodiment of the

11:42:44   9     present invention, usage information 610A includes"?

11:42:48  10     Do you see that?

11:42:49  11          A    Yes, I do.

11:42:51  12          Q    So that would correspond to those items

11:42:53  13     that you just listed off; correct?  That list?

11:42:57  14          A    Yes, it is.  If you don't mind, give me

11:43:05  15     one second to recollect my memory again on block

11:43:10  16     610A.  We can continue, please.

11:44:11  17          Q    Turning to, back to your declaration,

11:44:14  18     Exhibit 1445-3 --

11:44:19  19          A    Yes, counsel.

11:44:21  20          Q    -- and at the end of paragraph -- I'm

11:44:27  21     sorry -- above paragraph 21, which is on page 9 of

11:44:31  22     your declaration, do you see there is a figure there

11:44:39  23     labeled Exhibit 1001 (the '648 patent), Figure 5G

11:44:47  24     Excerpt?
�
                                                                 49



11:44:49   1          A    Yes, counsel.

11:44:51   2          Q    And that's an excerpt of the diagram that

11:44:55   3     we were referring to that we went through earlier?

11:44:57   4     Do you recall that?

11:44:58   5          A    Yes, counsel.

11:45:03   6          Q    Is there any particular reason you only

11:45:06   7     provided that excerpt of that figure there instead

11:45:12   8     of the whole thing?

11:45:14   9          A    No particular reason.  Primarily the focus

11:45:20  10     was on these blocks in the description I had above,

11:45:23  11     so I put those logical blocks 571 through 574 here.

11:45:31  12          Q    But you would agree at least that the

11:45:33  13     Figure 5G includes more than what is shown in your

11:45:37  14     declaration there?

11:45:38  15          A    Figure 5G shows additional elements as

11:45:44  16     shown in the '648 patent, yes, I agree with that.

11:46:12  17          Q    Going back to paragraph 14 of your

11:46:16  18     declaration --

11:46:25  19          A    Yes, I have that, counsel.

11:46:27  20          Q    -- in paragraph 14 you say you reviewed

11:46:30  21     the '648 patent, including the claims of the patent,

11:46:33  22     in view of the specification and the file history.

11:46:36  23     In addition, I have reviewed the following

11:46:38  24     documents, and then there is a list of several
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11:46:41   1     documents below.  Do you see that?

11:46:43   2          A    Yes, counsel.

11:46:50   3          Q    Does that list of documents, are those the

11:46:54   4     documents you reviewed and relied on in preparation

11:46:56   5     of this declaration?

11:46:58   6          A    Yes, counsel.

11:47:00   7          Q    As you sit here today, are you aware of

11:47:03   8     any other documents that you reviewed that you used

11:47:07   9     in preparing this declaration?

11:47:09  10          A    No, besides my own knowledge, and as I

11:47:16  11     said yesterday, looking at a few textbooks laying in

11:47:20  12     my office and so on, if there was any information.

11:47:22  13     But it wasn't -- I did not rely on this declaration.

11:47:25  14          Q    You did not rely on those --

11:47:28  15          A    I did not rely on --

11:47:32  16          Q    -- other references?  Did you conduct any

11:47:50  17     prior art searching on your own in preparation of

11:47:54  18     this declaration?

11:48:01  19          A    No.  No, I did not.

11:48:09  20          Q    In paragraph 22 of your declaration, which

11:48:12  21     is on page 10, there is a similar section that we

11:48:19  22     discussed in other, other of your declarations

11:48:28  23     entitled Terminology.  Do you see that?

11:48:30  24          A    Yes, counsel.
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11:48:33   1          Q    And here you have not provided any

11:48:38   2     additional guidance for any other terms of the

11:48:43   3     claims of the '648 patent; correct?

11:48:46   4          A    Not that I recall, no, I have not.  At

11:48:49   5     least in this paragraph I'm not discussing any, any

11:48:54   6     specifics.

11:49:00   7          Q    So is it your opinion when you prepared

11:49:02   8     this that the language of the claims that you

11:49:05   9     reviewed of the '648 were sufficiently clear and

11:49:10  10     would be understood by one of ordinary skill in the

11:49:14  11     art without further guidance?

11:49:21  12               MR. MUKERJI:  Objection.  Outside the

11:49:23  13     scope.  You can answer.

11:49:25  14          A    It's going to be a similar answer as I

11:49:27  15     gave yesterday.  That the -- can you ask the

11:49:37  16     question again, please?

11:49:39  17          Q    Sure.

11:49:40  18          A    Thank you.

11:49:42  19          Q    Is it your opinion that at the time you

11:49:47  20     prepared this document, the language of the

11:49:51  21     challenged claims of the '648, that those claims

11:49:59  22     were sufficiently clear or would be clear to one of

11:50:02  23     ordinary skill in the art such that they wouldn't

11:50:05  24     need additional guidance as to what that language
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11:50:09   1     meant?  That was a terrible question.  Let me

11:50:13   2     withdraw that.  I apologize.

11:50:14   3               At the time you prepared this declaration,

11:50:16   4     was it your opinion that the claim language of the

11:50:20   5     challenged claims was sufficiently clear that you

11:50:24   6     did not need to provide additional guidance as to

11:50:28   7     their meaning?

11:50:35   8          A    When I was reading the patent and the

11:50:40   9     claim language and looking at the specification of

11:50:49  10     the patent and the claims for the usage of the, how

11:50:54  11     a POSITA would look at it, my declaration is based

11:51:03  12     on that.  In general in the declaration I have here,

11:51:10  13     I have looked at the claims and considered the

11:51:21  14     claims and formed an opinion, and also this in

11:51:31  15     conjunction with the prior art I have, I -- I've

11:52:16  16     looked at how a POSITA would interpret these claims.

11:52:20  17               As an expert witness, I have my

11:52:23  18     declaration which explains what is my interpretation

11:52:27  19     of that with the prior art, including what I have

11:52:32  20     here, which has a, a, the first section relying on

11:52:42  21     the reference Dexter and continuing on and looking

11:52:48  22     at other -- I lost my train of thought.  I

11:53:44  23     apologize.

11:53:45  24          Q    Let me try to refocus you then.
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11:53:47   1          A    Yeah, I got too --

11:53:50   2          Q    The section Terminology in your

11:53:53   3     declaration doesn't provide additional guidance on

11:53:55   4     any other terms of the challenged claims of the '648

11:53:58   5     patent; correct?

11:53:59   6          A    The section Terminology, paragraph 22, it

11:54:03   7     discusses in general that the claims are interpreted

11:54:07   8     as broadly as possible, but I do not have -- in this

11:54:12   9     section I do not interpret any specific item as I

11:54:16  10     have in the other patents.  Thank you.

11:54:19  11          Q    And when you reviewed -- when you prepared

11:54:22  12     this declaration, and in your review of the

11:54:27  13     challenged claims, if there were any terms or

11:54:31  14     language in those claims that you felt needed

11:54:34  15     additional guidance, would you have put it in this

11:54:38  16     section?

11:54:39  17               MR. MUKERJI:  Objection to form.

11:54:45  18          A    It is possible that in the body of the

11:54:47  19     declaration itself I have had further explanation

11:54:53  20     on, on the specifics that when I'm reviewing those.

11:54:59  21     But I do not have them in the section here in terms

11:55:02  22     of the specific claims, how they should be

11:55:07  23     interpreted.

11:55:12  24          Q    And is it your opinion that one of
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11:55:14   1     ordinary skill in the art reading the challenged

11:55:17   2     claims of the patent would understand the language

11:55:20   3     of those claims without further guidance?

11:55:24   4               MR. MUKERJI:  Objection to form and scope.

11:55:27   5          A    I was not asked to look at -- when I was

11:55:37   6     preparing the document, I had guidance and I worked

11:55:41   7     with the counsel.  I cannot talk about a

11:55:44   8     hypothetical case where a POSITA by themselves

11:55:46   9     reading the patent on their own, what they could

11:55:50  10     conclude.  On a technical basis I reviewed the

11:55:53  11     patent, the body of the patent and the language of

11:55:56  12     the patent, and based on that my declaration is

11:55:59  13     using that.  But I cannot hypothetically talk about

11:56:04  14     a person of skill in the art on their own just

11:56:08  15     reading the patent.  I have the guidance in here

11:56:11  16     working on the patent.

11:56:15  17          Q    I want to hand you what we will mark as

11:56:22  18     Exhibit 1445-6.

11:56:27  19                (1445 Exhibit Number 6

11:56:27  20                was marked for identification.)

11:56:42  21     BY MR. HAIGHT:

11:57:14  22          Q    Do you recognize what's been handed to you

11:57:17  23     as Exhibit 1445-6?

11:57:20  24          A    Yes, counsel.
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11:57:21   1          Q    What is that document?

11:57:28   2          A    This document is WIPO International

11:57:35   3     Publication Number WO 01/012285.  And this one I

11:57:49   4     call it Dexter by the first name of the author

11:57:57   5     rather than Liu, by the last name of the author.

11:58:01   6     But throughout the discussion we have, if you would

11:58:05   7     call it Dexter, that's okay.

11:58:07   8          Q    That's fine.  We will stick with that

11:58:07   9     terminology for the purposes of today.  And that was

11:58:08  10     Dexter Liu, L-I-U; correct?

11:58:11  11          A    That's right.  That's Dexter Liu.  L-I-U.

11:58:15  12          Q    And this was a reference that you relied

11:58:18  13     on in your declaration; is that correct?

11:58:24  14          A    Yes, it is one of the references I used,

11:58:27  15     prior art in my declaration.

11:58:47  16          Q    If you could turn to, it's page 1 of the

11:59:03  17     Liu reference, but I believe it's stamped as page 2.

11:59:09  18     It's the page titled Networked Toys at the top.

11:59:14  19          A    Yes, I see that.

11:59:21  20          Q    Roughly around line 24 there is a

11:59:23  21     paragraph that begins, "there remains a need."  Do

11:59:27  22     you see that paragraph?

11:59:28  23          A    Yes, counsel.

11:59:29  24          Q    Would you read that sentence for the
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11:59:31   1     record?

11:59:34   2          A    "There remains a need for toys that employ

11:59:40   3     advancing hardware and internetworking" -- sorry --

11:59:46   4     "and internetworking to provide interactivity

11:59:55   5     between multiple toys, networked distribution of

12:00:09   6     play patterns and other content, feedback and

12:00:15   7     evolution of play patterns, and/or a platform for

12:00:20   8     developing play patterns."

12:00:33   9          Q    And would you agree with me that the

12:00:36  10     primary goal of the system described in the, the

12:00:40  11     systems described in the Dexter reference are to

12:00:43  12     provide a toy that advances hardware and

12:00:46  13     inter-networking to provide interactivity between

12:00:50  14     multiple toys, networked distribution of play

12:00:53  15     patterns and other content, feedback and evolution

12:00:53  16     of play patterns, and/or a platform for developing

12:00:58  17     play patterns?

12:01:30  18          A    In general that is one of the discussions

12:01:35  19     that is in the Dexter reference.  But in my

12:02:03  20     paragraph 32 also I have a clear description of some

12:02:07  21     of the elements in there as well for this.

12:02:09  22          Q    Sure.  Going a couple paragraphs forward

12:02:14  23     of that, paragraph 29 of your declaration, and below

12:02:33  24     that there is a diagram Figure 1.  Do you see that?
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12:02:41   1          A    Yes, counsel.

12:02:43   2          Q    You have that labeled as Excerpt,

12:02:45   3     Annotated.  Do you see that?

12:02:49   4          A    Yes, counsel.

12:02:51   5          Q    What annotation did you provide to that,

12:02:55   6     add to that figure?

12:03:23   7          A    That Figure 1 is identical to the Figure 1

12:03:27   8     in the Dexter reference.

12:03:31   9          Q    So you don't know why you would have

12:03:33  10     labeled it as excerpted or annotated?

12:03:39  11          A    I think it may have been a mistake as I

12:03:44  12     was copying and pasting from the previous diagrams,

12:03:48  13     because I may have done that.  This figure is again

12:03:52  14     shown on page 17 on my declaration, and there I only

12:03:58  15     call it excerpt.  It's not, "annotation" is not

12:04:02  16     there anymore.  So I think it may have been a typo,

12:04:06  17     added undesired typo.

12:04:09  18          Q    Sure.  And in both of those figures you

12:04:11  19     have it had labeled as excerpted.  What did you

12:04:15  20     excerpt?

12:04:26  21          A    The entire Figure 1, I did not take any

12:04:33  22     part of Figure 1 out of there.  I excerpted -- I

12:04:38  23     excerpted it; other page 51 of the patent did not

12:04:44  24     include Figure 2.  That's why I called it excerpt.
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12:04:48   1     But it's Figure 1.  It's completely Figure 1.  There

12:04:51   2     is nothing changed in there.

12:04:56   3          Q    In paragraph 29 of your declaration, the

12:05:03   4     third sentence that starts with the word

12:05:06   5     "specifically," do you see that?

12:05:10   6          A    Yes.

12:05:12   7          Q    You referred to Dexter describing a

12:05:14   8     sophisticated network system.  Do you see that?

12:05:17   9          A    Yes.

12:05:20  10          Q    What do you mean by sophisticated network

12:05:24  11     system?

12:05:32  12          A    It was a general terminology I used which

12:05:37  13     described the network that Dexter shows in Figure 1

12:05:49  14     and the other figures which has the elements of the,

12:05:58  15     a programmable device 10 connected to the interface

12:06:07  16     which is connected to an element 50.  There wasn't a

12:06:17  17     specific terminology I would call the sophisticated,

12:06:21  18     it was more of a saying that it's a network which

12:06:25  19     has many elements in it.  More of an adjective I

12:06:29  20     would say than any specific terminology.

12:06:33  21          Q    So in your opinion the, the principles of

12:06:50  22     the invention depicted in Figure 1 represent a

12:06:55  23     sophisticated network?

12:06:59  24               MR. MUKERJI:  Objection.
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12:07:01   1          A    It's a terminology I used at the time I

12:07:04   2     was typing it.  I can't tell you why I specifically

12:07:09   3     call it sophisticated network.

12:07:17   4          Q    And at the end of that sentence you refer

12:07:19   5     to an environment of sophisticated toys.  Do you see

12:07:24   6     that?

12:07:29   7          A    Yes.

12:07:30   8          Q    And what is your opinion -- strike that.

12:07:40   9     In your opinion what is a sophisticated toy versus

12:07:45  10     an unsophisticated toy?

12:07:55  11          A    It is a toy which has networking

12:07:58  12     capabilities and communication capabilities in it.

12:08:04  13     It includes interfaces and communications in that

12:08:20  14     programmability software, new features and the toy

12:08:26  15     being able to have capabilities to identify self in

12:08:34  16     terms of the manufacturer and the type of a toy, and

12:08:39  17     other features that are in there.

12:08:44  18               I look at that, the toy, I look at the toy

12:08:48  19     more as a shell.  Really it is a, a, part of a

12:08:57  20     communication system which has control capabilities,

12:09:00  21     download capabilities and so forth.  So that's why I

12:09:06  22     call it a sophisticated toy, because at the time of

12:09:14  23     an invention -- nowadays we see a lot of toys with

12:09:20  24     these capabilities.  At the time of invention this
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12:09:26   1     had a lot of novel features in it.  So I'm writing

12:09:32   2     the report based on looking at it from that

12:09:35   3     perspective.

12:11:15   4               MR. MUKERJI:  Mr. Haight, since there is a

12:11:17   5     bit of break in the action, we have been going about

12:11:19   6     an hour, although I know there was a mini-break in

12:11:23   7     there, but whenever it's convenient for you, I

12:11:27   8     suggest a lunch break.

12:11:29   9               THE WITNESS:  If you are in the middle of

12:11:31  10     a question, we can go for a few more minutes.  If

12:11:34  11     you would like to start a new line of questions, it

12:11:37  12     may be better to take a break.  I agree.

12:11:40  13               MR. HAIGHT:  Let's go off the record for a

12:11:42  14     quick second.

12:11:43  15               VIDEOGRAPHER:  The time is 12:10:54 p.m.

12:11:47  16     We are off the record.

12:11:48  17                  (Recessed at 12:10 p.m.)

12:11:49  18                 (Reconvened at 12:17 p.m.)

12:18:15  19               VIDEOGRAPHER:  The time is 12:17:28 p.m.

12:18:20  20     We are now on the record.

12:18:29  21                (1445 Exhibit Number 7

12:18:29  22                was marked for identification.)

12:18:45  23     BY MR. HAIGHT:

12:18:53  24          Q    Dr. Kiaei, before we broke we were
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12:18:55   1     discussing the Dexter Liu reference, Exhibit 1445-6,

12:19:00   2     and I think we mentioned the concept of play

12:19:05   3     patterns.  Do you recall that?

12:19:09   4          A    Yes, I do.

12:19:11   5          Q    What is your understanding of what a play

12:19:13   6     pattern is as it's used in the, in that reference?

12:22:17   7          A    These are different patterns that a toy

12:22:27   8     can play, can do, which are software components and

12:22:37   9     downloads that are sent specifically to the

12:22:45  10     preferences or the user, customized for what the

12:22:51  11     user preferences are.  So these software components

12:22:56  12     are different play patterns which are downloaded to

12:22:59  13     the toy in response to the user preference of a type

12:23:08  14     of the software component.

12:23:15  15          Q    I'm handing you or maybe you already have

12:23:18  16     it, what's been marked as 1445-7.

12:23:23  17          A    Yes.

12:23:23  18          Q    Do you have that?

12:23:24  19          A    Yes.

12:23:24  20          Q    Do you recognize that document?

12:23:26  21          A    Yes, counsel, I do.

12:23:30  22          Q    What is Exhibit 1445-7?

12:23:34  23          A    It is Patent Number U.S. 7,076,536, also

12:23:44  24     called '536, by Chiloyan.  That's it.
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12:23:53   1          Q    That's also a reference that you have

12:23:56   2     relied on in your first declaration?

12:23:59   3          A    Yes, I have.

12:24:27   4          Q    And Chiloyan describes a system and method

12:24:32   5     to obtain software pertinent to a peripheral device

12:24:44   6     based on a peripheral device identifier; is that

12:24:48   7     correct?

12:25:27   8          A    In general it relates to a personal

12:25:29   9     computer that connects to different devices,

12:25:32  10     peripheral devices in here.  And it downloads

12:25:44  11     software pertaining to a peripheral device over the

12:25:51  12     network that it shows.  And, and it obtains the

12:26:13  13     automated -- it has structure that has an

12:26:16  14     automated -- automatic access of getting the

12:26:20  15     software over a network and the required drivers and

12:26:24  16     other software it may need for the peripherals, and

12:26:29  17     the peripheral devices.

12:26:30  18               If I can add one more sentence on there as

12:26:49  19     well?  Specifically what Chiloyan also shows in

12:26:51  20     addition to that is a peripheral device, has an

12:26:55  21     identifier, which you already discussed, a

12:27:02  22     peripheral device identifier in there.

12:27:14  23          Q    So Chiloyan describes a system in which if

12:27:17  24     say a peripheral is connected to a host computer,
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12:27:28   1     that host computer then goes out and retrieves

12:27:34   2     software related to that peripheral?  Is that

12:27:39   3     accurate?

12:27:51   4          A    What it does is that the system, one of

12:28:04   5     the examples it shows is based on a personal

12:28:08   6     computer which transfers over the cellular wireless

12:28:12   7     network connection the peripheral device identifier

12:28:19   8     to the remote computer.

12:28:29   9          Q    And let me point you to column three of

12:28:36  10     the '536 Chiloyan patent, roughly around line 15.

12:28:57  11          A    Line 15?

12:28:59  12          Q    Uh-huh.

12:29:00  13          A    Yes.

12:29:04  14          Q    Could you read that first sentence of that

12:29:07  15     paragraph?

12:29:10  16          A    From line 8?

12:29:11  17          Q    No.  From line 15.

12:29:13  18          A    Okay.  Column four, right?

12:29:17  19          Q    Column three.

12:29:17  20          A    I apologize.  I was looking at column --

12:29:49  21     it would be -- "It would thus be desirable to

12:29:54  22     provide another method applicable to existing

12:29:58  23     peripheral devices for automatically providing a

12:30:04  24     network address for a site from which materials
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12:30:07   1     pertaining to a peripheral device that is connected

12:30:10   2     to a host computing device can be obtained."  Do you

12:30:16   3     want me to continue?

12:30:18   4          Q    No.  That's good for now.  Would you agree

12:30:21   5     that that is a solution that the '536 patent is

12:30:27   6     attempting to provide?

12:30:33   7          A    I would say that's a generalization of --

12:30:36   8     sorry.  You are focusing on one sentence.  There is

12:30:38   9     many other features that the patent describes in

12:30:42  10     there.  That's one of the things it discusses in

12:30:45  11     that sentence.

12:30:47  12          Q    And Chiloyan doesn't discuss or describe

12:30:57  13     any usage of toys, does it?

12:31:05  14          A    Specifically Chiloyan does not discuss

12:31:09  15     toys, but it discusses peripherals and other devices

12:31:13  16     connected which are electronic devices that perform

12:31:18  17     similar functionalities to, to the type of toys we

12:31:21  18     were discussing earlier in the Dexter patent.

12:31:25  19          Q    Does Chiloyan discuss or describe play

12:31:30  20     patterns as we had discussed them earlier?

12:31:58  21          A    It does discuss that the device that it

12:32:06  22     has, which could be a toy, for example, it

12:32:09  23     communicates with the interface, which communicates

12:32:14  24     with the server over a cellular connection.
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12:32:18   1          Q    That wasn't my question.

12:32:20   2          A    Oh.

12:32:20   3          Q    Does it describe, discuss or describe the

12:32:24   4     use of play patterns?

12:32:39   5          A    If I look at the play pattern in terms of

12:33:07   6     appropriate software that is downloading, what

12:33:10   7     Chiloyan discusses is that when it receives the

12:33:15   8     identifier from the peripheral device, the Chiloyan

12:33:21   9     remote system, remote computer downloads appropriate

12:33:27  10     device drivers for the peripheral device to the

12:33:30  11     personal computer and that downloads the device

12:33:35  12     software, appropriate software and so on to the

12:33:39  13     peripheral device.

12:33:39  14               So play pattern is, if I look at it from

12:33:44  15     an electronics perspective and signals coming in,

12:33:49  16     there are softwares that are coming in to make the

12:33:52  17     toy have different play patterns which is similar to

12:33:55  18     what we are talking about here, having different

12:33:58  19     software coming into the peripheral device.  So we

12:34:03  20     have to look at the, in here with respect to what is

12:34:10  21     going on electronically because the topic of

12:34:13  22     discussion here is electronic systems,

12:34:16  23     communications, networking and messaging going back

12:34:19  24     and forth.  So in that concept it is discussing
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12:34:23   1     downloading appropriate software and firmware to the

12:34:28   2     peripheral device based on the manufacturer and the

12:34:30   3     type of device it is.

12:34:36   4               MR. HAIGHT:  Object as non-responsive.

12:34:39   5     But we have to change the tape.

12:34:42   6               VIDEOGRAPHER:  This concludes disk number

12:34:44   7     two of the video deposition of Sayfe Kiaei, Ph.D.

12:34:48   8     The time is 12:34 p.m.  We are now off the record.

12:34:54   9                  (Recessed at 12:34 p.m.)

12:34:58  10                  (Reconvened at 1:20 p.m.)

12:36:10  11               VIDEOGRAPHER:  This begins disk number

13:20:46  12     three in the deposition of Sayfe Kiaei, Ph.D.  The

13:20:50  13     time is 1:20 p.m.  We are now on the record.

13:20:54  14     BY MR. HAIGHT:

13:20:54  15          Q    Welcome back, Dr. Kiaei.

13:20:57  16          A    Thank you, counsel.

13:20:58  17          Q    During the lunch break did you discuss any

13:21:00  18     of your testimony with your counsel?

13:21:02  19          A    No, I did not.

13:21:14  20          Q    I'm going to hand you what we will mark as

13:21:17  21     Exhibit 1445-8.

13:21:19  22                (1445 Exhibit Number 8

13:21:19  23                was marked for identification.)

13:21:35  24          A    Thank you.
�
                                                                 67



13:21:45   1          Q    Do you recognize what's been handed to you

13:21:47   2     as Exhibit 1445-8?

13:21:50   3          A    Yes, counsel, I do.

13:21:54   4          Q    What is that exhibit?

13:21:56   5          A    That is the second declaration, my second

13:22:01   6     declaration of '648 patent.

13:22:07   7          Q    And this is the declaration you submitted

13:22:09   8     in IPR2015-01446?

13:22:18   9          A    Yes, it is.

13:22:24  10          Q    Sitting here today, are you aware of any

13:22:27  11     mistakes or errors in this declaration?

13:22:29  12          A    No, counsel.

13:22:38  13          Q    Turning to page 53 of Exhibit 1445-8, if

13:22:47  14     you would?

13:22:48  15          A    53?

13:22:49  16          Q    Yes.  The last page.

13:22:57  17          A    Yes.

13:22:57  18          Q    Is that your signature in the lower

13:23:00  19     right-hand corner?

13:23:01  20          A    Yes, it is.

13:23:22  21          Q    If you could turn to paragraph 14 of your

13:23:25  22     declaration, which is page 5?

13:23:28  23          A    Yes.

13:23:30  24          Q    In that declaration you state -- I'm
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13:23:33   1     sorry.  In that paragraph you state that you have

13:23:36   2     reviewed the '648 patent, including the claims of

13:23:40   3     the patent in view of the specification and the file

13:23:43   4     history.  Do you see that?

13:23:44   5          A    Yes, I have.

13:23:45   6          Q    And you have four bullet points listing a

13:23:49   7     series of documents; is that correct?

13:23:51   8          A    Yes, it is.

13:23:54   9          Q    And those are the documents on which you

13:23:57  10     are relying in this particular declaration?

13:24:01  11          A    Yes, I am, counsel.

13:24:09  12          Q    And is it fair to say that any other

13:24:13  13     documents you may have reviewed outside of these

13:24:16  14     four and the '648 patent in preparation of this

13:24:23  15     declaration were not used, were not relied upon?

13:24:26  16          A    Yes.  Correct.

13:24:58  17          Q    I'm going to hand you what is being marked

13:25:01  18     as Exhibit 1445-9.

13:25:14  19                (1445 Exhibit Number 9

13:25:14  20                was marked for identification.)

13:25:15  21     BY MR. HAIGHT:

13:25:18  22          Q    Do you recognize that document?

13:25:20  23          A    Yes, I do.

13:25:22  24          Q    What is Exhibit 1445-9?
�
                                                                 69



13:25:25   1          A    It is U.S. Patent Number -- sorry.  It's

13:25:32   2     actually a patent application.  It's a Patent

13:25:35   3     Application Number U.S. 2002/0069263.

13:25:47   4          Q    And that's one of the references that

13:25:50   5     you've relied upon in your declaration?

13:25:53   6          A    Yes, I did.

13:25:55   7          Q    If we refer to this as the Sears

13:26:00   8     application, will you understand what we are

13:26:03   9     referring to?

13:26:03  10          A    Yes, I do.

13:26:45  11          Q    Would you agree that the Sears patent

13:26:48  12     application is directed to systems and methods for

13:26:53  13     providing interaction between users, devices and

13:26:59  14     applications in a network environment?

13:27:18  15          A    That's a fair assessment.

13:27:30  16          Q    And the applications described in Sears

13:27:34  17     are Java or Java-like applications; is that correct?

13:27:38  18          A    That is correct.

13:27:47  19          Q    Will you turn to Figure 1 of the Sears

13:27:53  20     reference?  What is your understanding of what's

13:28:17  21     being shown in Figure 1?

13:29:21  22          A    What it is is that it's an overview of the

13:29:25  23     infrastructure of the architecture of a network

13:29:30  24     infrastructure that has a seamless interaction
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13:29:37   1     between the various users and user devices and the

13:29:46   2     applications with the server, again using Java-type

13:29:56   3     technologies.

13:30:04   4          Q    And Sears identifies a, or one or more

13:30:12   5     repository servers; is that correct?

13:30:16   6          A    Yes, it does.

13:30:22   7          Q    And that's labeled as element 101 of

13:30:25   8     Figure 1?

13:30:27   9          A    Yes.  101 is a block diagram of the Java

13:30:33  10     application repository server.

13:30:37  11          Q    Figure 1 also includes a device 140;

13:30:43  12     correct?

13:30:46  13          A    Yes.  It also has a device 140 labeled

13:30:51  14     User Device, User/Device.

13:31:00  15          Q    Figure 1 also includes a database 120;

13:31:04  16     correct?

13:31:07  17          A    Yes, it does.

13:31:12  18          Q    Those elements, the repository server 101,

13:31:16  19     the device 140, and the database 120 are all within

13:31:21  20     the network infrastructure of Figure 1; correct?

13:31:26  21          A    Yes, they are.  They are within the

13:31:28  22     infrastructure that is shown in the Figure 1 of

13:31:32  23     Sears.

13:31:47  24          Q    And regarding device 140, you would agree
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13:31:54   1     that Sears contemplates that there would be one or

13:31:57   2     more devices 140 connected to that network 100; is

13:32:02   3     that correct?

13:32:21   4          A    In general, yes, it does.

13:32:45   5          Q    That network infrastructure 100, that's

13:32:48   6     only depicting one network.  Would you agree with

13:32:53   7     that?

13:32:59   8          A    Yeah, that's an example of a network that

13:33:02   9     they have shown in there, yes.

13:33:09  10          Q    Figure 1 doesn't show device 140, for

13:33:12  11     example, connected to any other networks; is that

13:33:15  12     right?

13:33:51  13          A    In Figure 1 it does not show that, but it

13:33:57  14     discusses in column -- on page 4 in paragraph 34,

13:34:03  15     that in one embodiment one or more of the devices

13:34:16  16     140 may comprise mobile devices that may communicate

13:34:20  17     in this case over a wireless medium.

13:34:26  18          Q    And that connection is between devices,

13:34:29  19     devices 140 and server 101; correct?

13:34:35  20          A    Yes, it is.  Yes.  But it also, if you go

13:34:41  21     down in paragraph 35, it talks about the fact that

13:34:46  22     in one embodiment the server 101 may communicate

13:34:50  23     with one or more devices 140 either directly or to a

13:34:55  24     proxy server or a gateway server which is not shown.
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13:35:05   1     So it does not show -- Figure 100 does not show the

13:35:13   2     gateway server in between the devices 140 and the

13:35:18   3     Java application repository services 100.

13:35:37   4          Q    Referring to database 120 of Figure 1, you

13:35:43   5     would agree that a database is used to store

13:35:46   6     information?

13:35:48   7          A    Yes, I do.

13:37:29   8          Q    And if I could direct you to paragraph 41,

13:37:35   9     which is on page 5 of the Sears application.  That's

13:37:42  10     using the page number at the top of the page.  Do

13:37:47  11     you see paragraph 41 that runs from the first column

13:37:51  12     on to the second?

13:37:58  13          A    Yes, I do see that.

13:38:00  14          Q    And in the second column, roughly around

13:38:08  15     line 11, do you see a sentence that starts out,

13:38:12  16     "database 120 may be distributed"?

13:38:17  17          A    Uh-huh.  Yes, I do.

13:38:25  18          Q    Could you read that sentence for the

13:38:27  19     record?

13:38:29  20          A    It says that the database 120 may be

13:38:32  21     distributed and updated periodically using methods

13:38:36  22     well-known to those skilled in the art.

13:38:46  23          Q    And do you see two sentences later it

13:38:56  24     identifies an MExE look-up method?  Do you see that?
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13:39:05   1          A    Yes, I do.

13:39:07   2          Q    Is MExE, do you have an understanding of

13:39:13   3     what that is?

13:39:20   4          A    I don't recall that, specifics of the

13:39:23   5     MExE.

13:39:27   6          Q    Do you know if that would be a, what the

13:39:34   7     prior sentences identified as a well-known method of

13:39:47   8     distributing and updating a database periodically?

13:39:59   9          A    The prior sentence says that, as we just

13:40:04  10     discussed it, that the database 120 may be

13:40:07  11     distributed and updated periodically using methods

13:40:11  12     well-known to those skilled in the art.  In one

13:40:14  13     embodiment the administrating body may be a server

13:40:17  14     provider -- sorry -- may be a service provider that

13:40:21  15     also provides application optimization facilities

13:40:25  16     based on the supported devices capabilities.

13:40:29  17               In one embodiment, the capabilities

13:40:36  18     look-up methods proposed by the MExE group currently

13:40:41  19     defined as the following website, and it continues

13:40:49  20     on with additional websites and additional

13:40:53  21     information on these other websites.

13:41:10  22          Q    And then after that -- strike that.

13:41:52  23               The last sentence of that paragraph that

13:41:54  24     begins with, "in one embodiment, unique device
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13:41:59   1     identifier," do you see that?

13:42:07   2          A    Oh, yes, I do.  Would you like me to read

13:42:11   3     it?

13:42:12   4          Q    Please.

13:42:13   5          A    "In one embodiment, unique device

13:42:17   6     identifier and unique manufacturer identifier, as

13:42:21   7     defined by the Bluetooth special interest group, may

13:42:24   8     be used to index the database 120."

13:42:31   9          Q    And would that be considered another

13:42:35  10     well-known method of indexing a database?

13:42:55  11               MR. MUKERJI:  Objection to form.

13:43:00  12          A    I have to look at what that document they

13:43:04  13     are discussing is and analyze it before I make that

13:43:10  14     statement.  They are addressing -- they are

13:43:17  15     referring to a general Bluetooth special interest

13:43:23  16     group, WWW dot Bluetooth dot com, which has hundreds

13:43:31  17     of thousands of pages of information in there.  I

13:43:34  18     don't know specifically what the specifics they are

13:43:37  19     looking at in there.  But if you have that

13:43:46  20     information, I can go through that.

13:43:53  21          Q    Based on that sentence, is it your

13:43:55  22     understanding that the Bluetooth special interest

13:43:58  23     group has defined a unique device identifier and

13:44:09  24     unique manufacturer identifiers that can be used to
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13:44:13   1     index databases?

13:44:18   2          A    That's what that sentence says, yes.

13:44:47   3          Q    Would you agree that that's the only

13:44:50   4     mention of anything related to Bluetooth in the

13:44:53   5     Sears patent?

13:45:15   6          A    Top of my head, that's probably the only

13:45:21   7     one that is mentioned in that document, but I did

13:45:26   8     not do a search on that document to see how many

13:45:29   9     Bluetooth indexes it has in there.

13:45:35  10          Q    Would you agree that Sears does not

13:45:37  11     disclose any devices connected via Bluetooth

13:45:43  12     network?

13:47:18  13          A    In paragraph six it does discuss at the

13:47:27  14     beginning of the paragraph that mobile device users,

13:47:29  15     if they want services and applications that can

13:47:34  16     deliver individualized information, and the

13:47:39  17     paragraph goes on further, it does discuss mobile

13:47:44  18     devices and users -- mobile device users in there.

13:47:57  19          Q    That wasn't my question.  My question is

13:48:01  20     whether or not Sears describes or discloses

13:48:05  21     connecting devices via Bluetooth network?

13:49:34  22          A    In Figure 1 and the description it has in

13:49:37  23     there it doesn't specifically discuss connecting

13:49:44  24     device using Bluetooth, but it does talk about these
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13:49:53   1     devices and networks, so one skilled in the art

13:49:58   2     could understand that the interconnections between

13:50:02   3     them could be other various types of wireless

13:50:05   4     technologies.

13:50:21   5          Q    Does Sears describe that network as an ad

13:50:26   6     hoc Bluetooth network?

13:50:35   7          A    No.  Sears does not discuss an ad hoc

13:50:39   8     network.

13:50:54   9          Q    Is it your opinion that the devices of the

13:51:01  10     network 100 could connect via Bluetooth?

13:51:13  11          A    That's a very general question.  It

13:51:20  12     depends on the specifics.  Which devices are we

13:51:23  13     talking about connecting via Bluetooth to each

13:51:26  14     other?

13:51:27  15          Q    I believe your previous answers had said

13:51:30  16     that Figure 1 discloses these devices in a network?

13:51:37  17          A    Yes.

13:51:38  18          Q    And that they could be connecting via

13:51:40  19     Bluetooth.  Did I mishear you?

13:51:42  20          A    No.  I said they could be connected in a

13:51:45  21     wireless application.  I may have said Bluetooth.  I

13:51:48  22     don't remember.

13:51:49  23          Q    Okay.

13:51:50  24          A    But I meant wireless, wireless
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13:51:52   1     communication.  They could be connected wirelessly

13:51:55   2     potentially.  It depends on the system.  That's sort

13:51:58   3     of a very general high level network connection in

13:52:03   4     there.

13:52:07   5          Q    So you can't say based on the disclosure

13:52:11   6     in Sears of whether or not the device 140, the

13:52:18   7     server 101 and the database 120 could communicate in

13:52:25   8     a Bluetooth network?

13:52:35   9          A    I was not looking at the analysis of

13:52:38  10     looking at how the connections between the different

13:52:43  11     devices here and communications between them can be

13:52:46  12     done in a Bluetooth or not.  That would require a

13:52:49  13     lot more information for me to do that in terms of

13:52:53  14     how big is the server, the memory size, the

13:52:57  15     database, the bandwidth, information between them

13:53:01  16     and so on.  Hypothetically speaking, in a very, very

13:53:05  17     high level, one can build a wireless communications

13:53:11  18     in a very high level between devices, but that

13:53:15  19     really depends on the system configuration and what

13:53:17  20     you are connecting and what are the constraints of

13:53:21  21     the system, what's the distance we want to send it

13:53:24  22     to, what's the bandwidth we are looking at, what

13:53:28  23     kind of a memory and so forth.  On the fly at this

13:53:32  24     point, if I answer you, that would be a very
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13:53:35   1     hypothetical answer.

13:53:56   2               However, I want to -- you are talking

13:54:02   3     about specifically on Bluetooth; correct?

13:54:04   4          Q    Uh-huh.

13:54:06   5          A    Connection between.  I think that

13:54:08   6     discussing this in terms of Bluetooth and how they

13:54:11   7     could connect, it would be -- I have to look at the

13:54:24   8     whole system and answer that question.

13:54:36   9          Q    I'm going to hand you what is being marked

13:54:39  10     as Exhibit 1445-10.

13:54:41  11                (1445 Exhibit Number 10

13:54:41  12                was marked for identification.)

13:55:06  13          A    Thank you.

13:55:14  14          Q    At this point it may go without saying,

13:55:16  15     but do you recognize what's been marked as Exhibit

13:55:19  16     1445-10?

13:55:26  17          A    Yes, I do.  That is the Marchand reference

13:55:31  18     that we have been discussing the last two days.

13:55:36  19          Q    This is a reference that you've relied on

13:55:39  20     in your second declaration, which is Exhibit 1445-8;

13:55:45  21     is that correct?

13:55:46  22          A    Yes, it is.

13:56:04  23          Q    As we discussed, the devices of the,

13:56:11  24     described in Marchand are all Bluetooth compliant
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13:56:15   1     and JINI/Java capable; correct?

13:56:24   2          A    The devices in Figure 1 -- sorry.  I

13:56:39   3     apologize.  I misspoke.  The devices in Figure 3 of

13:56:47   4     Marchand, within the local area network that's shown

13:56:57   5     by lines 34 connecting them together, are connected

13:57:02   6     together via Bluetooth and JINI ad hoc network.

13:57:10   7          Q    And each of those devices in that network

13:57:15   8     are Bluetooth capable devices; correct?

13:57:18   9          A    That is correct, counsel.

13:57:19  10          Q    And each of those devices are also

13:57:22  11     JINI/Java capable devices; correct?

13:57:31  12          A    That is correct, counsel.

13:57:41  13          Q    Would you agree that the, any of the

13:57:45  14     devices that would be contemplated by Marchand in a

13:57:49  15     Bluetooth ad hoc network would be JINI/Java capable?

13:58:33  16          A    Yeah.  In general Marchand describes a

13:58:37  17     solution where the IP network that, the network 34

13:58:43  18     that I talked about in Figure 3, establishes a

13:58:49  19     network between devices that utilize Bluetooth

13:58:54  20     technology and JINI/Java technology is used and

13:59:01  21     utilized to publish and share information -- I'm

13:59:06  22     sorry -- share services between the devices.

13:59:14  23          Q    And we also talked yesterday a little bit

13:59:17  24     in that in order to be Bluetooth compliant, a device
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13:59:21   1     would have to have a Bluetooth chipset or, as you

13:59:28   2     said, specific hardware and software that allows

13:59:31   3     devices to communicate using a Bluetooth protocol;

13:59:35   4     is that correct?

13:59:36   5          A    That is correct.  It should be Bluetooth

13:59:37   6     capable devices.

13:59:39   7          Q    So any device that is Bluetooth compliant

13:59:42   8     would follow the Bluetooth protocol; correct?

13:59:52   9          A    Can you repeat the question again, please?

13:59:56  10          Q    Any device that is Bluetooth compliant

13:59:59  11     would follow the Bluetooth protocol; is that

14:00:02  12     correct?

14:00:06  13          A    Yeah.  That's a correct statement.

14:00:14  14          Q    And for a, any device that is JINI/Java

14:00:21  15     capable, they would have a protocol stack similar to

14:00:27  16     the one that we've discussed at great lengths in

14:00:31  17     Figure 2 of Marchand; is that correct?

14:00:49  18          A    It will have a protocol similar to Figure

14:00:51  19     2.  And here it's specifically talking about

14:00:57  20     JINI/Java technology and we are talking about

14:01:00  21     JINI/Java capable.  With that in mind, having the

14:01:04  22     JINI/Java capability, it will have a similar stack

14:01:07  23     in here, Figure 2.  I agree with that as having

14:01:11  24     JINI/Java capability that would show the protocol
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14:01:14   1     stack as shown in Figure 2 of Marchand.

14:01:25   2          Q    And referring to each of the devices in

14:01:29   3     the Bluetooth ad hoc network of Marchand, each of

14:01:34   4     those devices would have a protocol stack as what's

14:01:39   5     shown in Figure 2; is that correct?

14:02:44   6          A    What Figure 2 is talking about in Marchand

14:02:46   7     is a drawing of a protocol stack for a Bluetooth

14:02:53   8     piconet that has been extended into an IP wireless

14:02:57   9     LAN which is implementing JINI/Java technology.

14:03:05  10          Q    So you would expect any device on that

14:03:09  11     extended network to have this protocol stack;

14:03:13  12     correct?

14:05:45  13          A    All the devices in Figure 3 of -- sorry --

14:05:57  14     Figure 2.  In Figure 3 -- let me stop for a second.

14:06:01  15     All the devices in Figure 3 of Marchand as shown,

14:06:12  16     they are all Bluetooth compliant and JINI/Java

14:06:16  17     capable, which enables them to have JINI APIs to

14:06:21  18     transfer between them.

14:06:25  19               The protocol stack shown in Figure 2 of

14:06:37  20     Marchand, in general, in a high level would be

14:06:43  21     similar, but depends on the functionality of the

14:06:47  22     device and the computing power of the device, the

14:06:58  23     memory and so on.  But it should have JINI/Java

14:07:02  24     capability and be Bluetooth compliant to be in that
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14:07:08   1     Figure 3 of Marchand.  How that would defer depends

14:07:22   2     on aspects of the architecture and the power, et

14:07:25   3     cetera, so...

14:07:28   4          Q    And piggy-backing on what you just said,

14:07:34   5     the JINI/Java technology in Marchand is used to

14:07:38   6     publish and share services between those devices in

14:07:41   7     the Bluetooth piconet; correct?

14:07:51   8          A    JINI/Java capable is used in there.  I

14:08:07   9     wouldn't call it JINI/Java, exactly JINI/Java.

14:08:11  10          Q    But Marchand describes JINI/Java

14:08:14  11     technology explicitly being used to publish and

14:08:18  12     share services; correct?

14:08:30  13          A    Marchand discusses using JINI/Java to

14:08:33  14     share information between the master device,

14:08:37  15     technologies between the master device and the slave

14:08:40  16     devices in the network, in the ad hoc network.  But

14:08:52  17     Marchand has many, many other features it discusses

14:08:56  18     in there.

14:08:58  19          Q    You just said that it discloses sharing

14:09:02  20     services between the master and the slave, but it

14:09:07  21     certainly discloses being able to share other

14:09:10  22     services between two slaves; correct?

14:09:13  23          A    I believe we had that discussion yesterday

14:09:16  24     that this is a piconet and it's an ad hoc network,
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14:09:19   1     and this ad hoc network has a master as a piconet

14:09:24   2     and the slave devices.

14:09:26   3          Q    Sure.  But Marchand explicitly

14:09:29   4     contemplates being able to print from the laptop to

14:09:32   5     the printer; correct?

14:09:44   6          A    I do not agree with that statement.  It's

14:09:47   7     in a ad hoc network.  There is a master device which

14:10:00   8     is the gateway 33, and a Bluetooth configuration.

14:10:07   9     And that information has to go through the device

14:10:12  10     gateway 33 to other devices.

14:10:14  11               I think we are getting out of the scope of

14:10:17  12     this discussion of this patent, because really here

14:10:24  13     my discussion, at least this patent relates to

14:10:30  14     device information in terms of manufacturing and

14:10:39  15     type information which is up-loaded from the piconet

14:10:45  16     to the 3G wireless IP network and up to the server,

14:10:51  17     et cetera.  If you would like me to go back again, I

14:11:03  18     can go back and read Marchand again to make sure I'm

14:11:07  19     saying the right things in here, read it again, if

14:11:11  20     you want to go back to discussion on the piconet

14:11:14  21     master/slave discussions.  I believe we had that

14:11:17  22     discussion yesterday in details.

14:11:19  23          Q    I understand.  You are the one that

14:11:20  24     brought up the master/slave.  My question was
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14:11:23   1     specifically whether or not it's JINI/Java

14:11:29   2     technology that is used to publish and share

14:11:32   3     services.  I didn't mention master/slave.

14:11:35   4          A    Okay.

14:11:36   5          Q    So I will ask again, is it your

14:11:38   6     understanding that according to the teachings of

14:11:41   7     Marchand, that JINI/Java technology is what is being

14:11:46   8     used to publish and share services between the

14:11:49   9     devices in the ad hoc Bluetooth piconet?

14:11:54  10               MR. MUKERJI:  Objection to form.

14:12:06  11          A    Thank you for clarifying.  I have shown

14:12:19  12     that in Figure 3 that I have redrawn again in page

14:12:29  13     23 of my declaration, which is the Java app is

14:12:41  14     downloaded from the repository -- and I'm getting to

14:12:46  15     the answer -- and then from there to the 3G device

14:12:50  16     wireless IP network, and then from there to the

14:12:53  17     gateway 33, and that information is then transferred

14:12:55  18     to the laptop 31.

14:12:58  19          Q    I'm going to object again as

14:13:00  20     non-responsive.  I'm not talking about Sears at this

14:13:04  21     point.  I'm talking about Marchand and Marchand

14:13:06  22     only.

14:13:07  23          A    Sure.

14:13:08  24          Q    My question was in Marchand do you agree
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14:13:14   1     or is it your -- I'll start again.  Is it your

14:13:19   2     understanding that JINI/Java technology is utilized

14:13:21   3     to publish and share services between devices?

14:13:27   4          A    JINI/Java technology is used here to send

14:13:40   5     information from the gateway 33 to, in Figure 3, to

14:13:47   6     the device 31, which is a laptop, or to the device

14:13:52   7     32, which is the printer.  My answer is finished.

14:14:24   8          Q    No.  I understand.  I'm just trying to

14:14:26   9     understand what it means.

14:14:27  10          A    Yeah.

14:14:54  11          Q    If you could turn to page 6 of the

14:14:57  12     Marchand reference, Exhibit 1445-10?  And for

14:15:05  13     consistency, we will use page 6 at the top of the

14:15:08  14     page as well.

14:15:10  15          A    Thank you.  Page 6, correct?

14:15:15  16          Q    Yes.

14:15:17  17          A    Thank you.

14:15:17  18          Q    Could you read the third sentence that

14:15:20  19     starts with the word "then, JINI"?

14:15:24  20          A    Yes.  I would like to read this from the

14:15:36  21     beginning of the sentence, the paragraph, if you

14:15:37  22     don't mind.

14:15:38  23               "The present invention relies on several

14:15:41  24     technologies.  First, a wireless IP network is
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14:15:45   1     established between devices utilizing Bluetooth

14:15:48   2     technology."  So that's underlying infrastructure

14:15:55   3     within that network.  "Then, JINI/Java technology is

14:15:59   4     utilized to publish and share information between

14:16:02   5     devices and to establish a client/server

14:16:07   6     relationship between the devices and one of the

14:16:12   7     devices having a cellular radio modem and a call

14:16:17   8     control client."

14:16:21   9          Q    I'm going to read that paragraph for the

14:16:24  10     record because you were adding your own words in

14:16:26  11     there.  That paragraph states:  "The present

14:16:28  12     invention relies on several technologies.  First, a

14:16:30  13     wireless IP network is established between devices

14:16:32  14     utilizing Bluetooth technology.  Then, JINI/Java

14:16:36  15     technology is utilized to publish and share services

14:16:39  16     between the devices and to establish a client/server

14:16:43  17     relationship between the devices and one of the

14:16:45  18     devices having a cellular radio modem and a call

14:16:49  19     control client."  Did I read that accurately?

14:16:52  20          A    Yes, you did.

14:16:53  21          Q    Does that sentence accurately describe --

14:16:57  22     never mind.  Strike that.

14:17:03  23               When a Bluetooth device enters -- let me

14:17:14  24     start again.  When a device enters a Bluetooth ad
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14:17:20   1     hoc network as described in Marchand and that device

14:17:31   2     is JINI/Java capable, there is a registration

14:17:38   3     process; is that correct?

14:17:45   4          A    Could you be more specific?  What

14:17:47   5     registration process are we discussing here?

14:17:50   6          Q    Sure.  There is a discovery and join

14:17:52   7     process?

14:17:57   8          A    Within the Bluetooth ad hoc network?  Or

14:18:04   9     you are talking about for the JINI-type discussion?

14:18:09  10     I think that's a general statement again because we

14:18:11  11     have two different discoveries going on here.

14:18:15  12          Q    Sure.  Let's start with the mobile phone

14:18:18  13     with JINI.  When it joins or when it forms a

14:18:21  14     network, a Bluetooth ad hoc network in which all of

14:18:29  15     the devices, including the phone, are JINI/Java

14:18:32  16     capable, there is a JINI/Java related discovery and

14:18:38  17     join process; is that correct?

14:18:47  18          A    Yes.  From the discussion we had

14:18:50  19     yesterday, yes, about the JINI/Java --

14:18:54  20          Q    Right.

14:18:57  21          A    -- technology.

14:18:58  22          Q    And during that discovery and join process

14:19:02  23     the mobile phone will publish its available services

14:19:08  24     to a look-up service; correct?
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14:19:21   1          A    I'm not sure where you are going with this

14:19:24   2     discussion, because I think what you are discussing

14:19:27   3     here is the specifics of a JINI/Java technology and

14:19:31   4     the look-up service, which is described in Marchand

14:19:35   5     and relates to the discussion we had yesterday, but

14:19:38   6     here I do not discuss anything about look-up server

14:19:42   7     and join and discover.

14:19:44   8               I am relying primarily on the Bluetooth

14:19:47   9     network connecting the devices together through the

14:19:55  10     Bluetooth configuration and its protocol, and then

14:19:59  11     using JINI/Java technology to download information

14:20:11  12     from gateway 33 to the printer 32 or to the laptop

14:20:17  13     31.  I did not discuss anywhere here in my

14:20:22  14     declaration about any of the stuff -- any of the

14:20:25  15     details you mention on discovery and look-up service

14:20:28  16     and so forth.

14:20:30  17          Q    But you discover being able to access

14:20:33  18     information on a wide area network by one of these

14:20:36  19     devices in a Bluetooth ad hoc network; correct?

14:20:43  20          A    I discuss using Java app or Java-type,

14:20:48  21     JINI/Java type capabilities that in general Marchand

14:20:55  22     teaches for downloading software from the Java

14:21:00  23     application server 101 through the 3G wireless IP

14:21:06  24     network, and then from there to the gateway 33, and
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14:21:09   1     then from there to an example of in page 23 of my

14:21:15   2     declaration, from there to the device number 31,

14:21:19   3     which is a laptop.

14:21:21   4          Q    Sure.  So are you saying that the

14:21:24   5     JINI/Java technology described in Marchand is not

14:21:27   6     relevant to your declaration and to this IPR

14:21:32   7     proceeding?

14:21:34   8          A    That's not what I'm saying.  What I'm

14:21:36   9     saying is that the additional features and

14:21:39  10     discussions we had on JINI/Java in terms of look-up

14:21:45  11     server, how it publishes information, all that stuff

14:21:47  12     that we discussed yesterday, I'm not discussing them

14:21:50  13     today.  All I'm discussing today is using JINI/Java

14:21:54  14     capability to download information from the server

14:21:58  15     via through the 3G wireless IP network, through the

14:22:02  16     gateway and to the device.  I'm not discussing

14:22:05  17     anything about the look-up server and all that -- I

14:22:08  18     apologize -- and so forth.  I think we had that

14:22:11  19     discussion yesterday quite extensively.

14:22:16  20          Q    So you didn't consider the JINI/Java

14:22:21  21     technology in your analysis that's in your second

14:22:25  22     declaration?

14:22:26  23               MR. MUKERJI:  Objection to form.

14:22:29  24          A    I believe I said what features of
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14:22:32   1     JINI/Java technology capable devices I'm using for

14:22:38   2     downloading information.

14:22:39   3          Q    And one of those features was not the

14:22:45   4     look-up service; is that correct?

14:22:47   5          A    That's not what I said either.  I did not

14:22:49   6     go into details of that in that declaration.  When I

14:22:53   7     did the analysis, I primarily relied on JINI/Java

14:22:58   8     download capabilities of getting information or

14:23:01   9     getting software components and loading them.  Those

14:23:05  10     are the features I focused on and used from Marchand

14:23:08  11     in my declaration here.  If there is anywhere in my

14:23:11  12     declaration I talk about look-up server and

14:23:14  13     discovery and join in the JINI/Java technology that

14:23:20  14     you believe I should be elaborating on, I would be

14:23:22  15     happy to go through that.

14:24:01  16          Q    So the features of Marchand that describe

14:24:04  17     the discovery and join process you didn't discuss in

14:24:11  18     your declaration?

14:24:22  19          A    I don't believe I went through them

14:24:24  20     directly in terms of -- sorry.  Let's go through

14:24:27  21     that question again.

14:24:31  22          Q    The features of Marchand that describe the

14:24:34  23     discovery and join process, you didn't discuss those

14:24:37  24     in your declaration?  Is that what you are saying?
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14:24:41   1          A    No, that's not what I'm saying.  What I'm

14:24:44   2     saying is that I did not discuss the details of how

14:24:47   3     the look-up server operates and how I'm using the

14:24:51   4     look-up server and details of that in my report in

14:24:55   5     here.

14:24:56   6          Q    Is that because you don't think those are

14:24:59   7     relevant to the claims of the '648 patent or the

14:25:01   8     analysis you've done in your declaration?

14:25:05   9               MR. MUKERJI:  Objection.  Form.

14:25:06  10          A    No.  That's not correct either.

14:25:19  11               THE WITNESS:  Thank you for the water.

14:25:21  12     BY MR. HAIGHT:

14:25:44  13          Q    So those features would be relevant, the

14:25:47  14     features of discovery and join, are relevant to your

14:25:52  15     analysis of the '648 patent?  A simple yes or no

14:26:16  16     would be a fine answer.

14:27:16  17               MR. MUKERJI:  Mr. Haight, while the

14:27:17  18     witness is considering his answer, we've been going

14:27:20  19     about 70 minutes.  When he finishes his answer, can

14:27:25  20     we take five?

14:27:27  21               MR. HAIGHT:  Sure.

14:30:20  22          A    Yes, I am using the JINI/Java

14:30:22  23     technology -- JINI/Java capable technology in the

14:30:34  24     local area network between the devices communicating
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14:30:40   1     with the gateway device 33.  So yes.  My answer is

14:30:47   2     yes.

14:30:54   3          Q    Yes, the discovery and join procedures are

14:30:56   4     relevant?  That's what you are saying?  That was my

14:31:00   5     question.  Discovery and join; are those relevant to

14:31:09   6     your analysis?

14:31:38   7          A    My answer is still yes.  I am using the

14:31:40   8     JINI/Java technology capabilities in there, which

14:31:44   9     includes discovery and join as well, the devices

14:31:49  10     within the piconet communicating with the gateway

14:31:52  11     33.

14:31:57  12          Q    So then it's fair to discuss those

14:32:01  13     procedures today?

14:32:05  14          A    It is not in my analysis I have done for

14:32:10  15     this declaration.  If you like to bring some of the

14:32:18  16     prior art I had in yesterday's discussion and go

14:32:21  17     back in there, including the JINI/Java book and

14:32:25  18     references in there, I can sit down and go through

14:32:28  19     that and recall from my recollection.

14:32:30  20               This is -- I have been here for three

14:32:33  21     days, counsel.  I'm not trying to evade your

14:32:37  22     question.  It's just really is a lot of information

14:32:40  23     and I prepared for coming here and what I'm saying,

14:32:43  24     it is there.  I think yesterday we had a very
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14:32:45   1     detailed discussion on how that works.  If you want

14:32:48   2     to go back and rehash that, we can.  But I would

14:32:51   3     like to have a fair amount of time to go back and

14:32:54   4     look at it, examine it again and bring it out here

14:32:57   5     again.

14:32:57   6               If anywhere in my declaration I have

14:33:00   7     detailed information in there regarding that join

14:33:05   8     and discovery, I would be happy to go through that

14:33:07   9     and discuss it in details with you if you hand the

14:33:11  10     proper information to me.  Thank you.

14:33:12  11          Q    But you recognize this is the same

14:33:15  12     reference we talked about yesterday.  This is the

14:33:16  13     prior art reference that we discussed yesterday that

14:33:19  14     is being used again in this proceeding; correct?

14:33:22  15     Yes or no?

14:33:23  16          A    Yes, it is.

14:33:24  17          Q    Thank you.

14:33:25  18          A    Along with -- no, I'm not done yet,

14:33:28  19     counsel.  Along with other references I had, which I

14:33:31  20     had prepared for, which was the JINI/Java book and

14:33:34  21     the references on JINI/Java which described the

14:33:37  22     details of the JINI/Java, discovery, join, and all

14:33:40  23     these other things you are asking about.  That's

14:33:42  24     a -- to be fair, if you like to go back and discuss
�
                                                                 94



14:33:47   1     that and go back into the discussion from yesterday,

14:33:50   2     we can even refer to those from yesterday, and if

14:33:53   3     you are going to do that, I would like to have the

14:33:55   4     time and the right references of yesterday to talk

14:33:58   5     about them.  So thank you.

14:34:01   6          Q    Did we discuss the JINI/Java specification

14:34:06   7     document yesterday?

14:34:10   8          A    We did not specifically discuss the

14:34:12   9     JINI/Java specification yesterday, but I had

14:34:15  10     prepared for that and was ready to discuss all that

14:34:19  11     information in there.  I realize that you may think

14:34:22  12     that as an expert I should know everything in the

14:34:26  13     world here, but I only prepared that document, and

14:34:29  14     to be frank with you, last night I put that aside

14:34:32  15     and I start focusing on this thing here.

14:34:35  16          Q    That's fair.  My question is about this

14:34:37  17     one particular document, Marchand reference, that we

14:34:40  18     have been discussing for three days.

14:34:43  19               MR. HAIGHT:  We can take a break now.

14:34:45  20               THE WITNESS:  Thank you.  I appreciate the

14:34:47  21     time.

14:34:47  22               VIDEOGRAPHER:  This concludes disk number

14:34:49  23     three of the video deposition of Sayfe Kiaei, Ph.D.

14:34:53  24     The time is 2:34:06 p.m.  We are now off record.
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14:35:01   1                   (Recessed at 2:34 p.m.)

14:35:01   2                  (Reconvened at 2:54 p.m.)

14:35:18   3               VIDEOGRAPHER:  This begins disk number

14:55:19   4     four of the video deposition of Sayfe Kiaei, Ph.D.

14:55:22   5     The time is 2:54:34 p.m.  We are now on the record.

14:55:28   6     BY MR. HAIGHT:

14:55:28   7          Q    Welcome back, doctor.

14:55:31   8          A    Thank you, counsel.

14:55:32   9          Q    During the break did you discuss the

14:55:34  10     testimony you've given today with your counsel?

14:55:36  11          A    No, sir, I did not.

14:55:38  12          Q    If you could turn to paragraph 28 of your

14:55:41  13     second declaration, Exhibit 1445-8?  Page 13.

14:55:54  14          A    Yes, sir.  I have it.

14:55:58  15          Q    Could you read the first sentence of

14:56:00  16     paragraph 28 for the record, please?

14:56:03  17          A    "In particular, Marchand describes a

14:56:10  18     solution in which a wireless IP network is

14:56:15  19     established between devices utilizing Bluetooth

14:56:19  20     technology, unquote, and then JINI technology, JINI

14:56:28  21     (Java) technology is utilized to publish and share

14:56:33  22     services between the devices, and to establish a

14:56:39  23     client/server relationship between the devices and

14:56:45  24     one of the devices having a cellular radio modem."
�
                                                                 96



14:56:52   1          Q    If you could turn to paragraph 29 of your

14:56:55   2     declaration, please, on the next page, page 14?

14:57:14   3          A    Okay.  Which paragraph number again?

14:57:18   4          Q    Paragraph 29.

14:57:19   5          A    29.  Yes.

14:57:26   6          Q    Could you read that first sentence of

14:57:28   7     paragraph 29 for the record, please?

14:57:30   8          A    "As shown in the excerpt above, Marchand

14:57:38   9     Figure 3 illustrates an ad hoc network 30 utilizing

14:57:44  10     Bluetooth, IP, and JINI technologies to enable the

14:57:51  11     use of a gateway mobile phone."  Is that enough?

14:57:56  12          Q    Yes.  Thank you.

14:57:58  13          A    Sure.

14:58:07  14          Q    And turning to paragraph 30 of your

14:58:10  15     declaration --

14:58:21  16          A    Yes.

14:58:24  17          Q    The last sentence of that paragraph that

14:58:27  18     begins "in this regard," do you see that?

14:58:45  19          A    Paragraph 30, correct?

14:58:47  20          Q    Yes.  It's the fourth line from the

14:58:49  21     bottom.

14:58:50  22          A    Oh, yes.  In this regard, yes.

14:58:52  23          Q    Could you read that sentence for the

14:58:54  24     record, please?
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14:58:54   1          A    "In this regard, with Marchand's

14:58:56   2     architecture, a mobile phone serves as a gateway to

14:59:03   3     a cellular IP network for devices in a short

14:59:08   4     distance wireless network such as Bluetooth"

14:59:11   5     network -- such as -- I apologize -- "such as a

14:59:17   6     Bluetooth piconet that otherwise are unable to

14:59:20   7     access the cellular IP network."

14:59:28   8          Q    And would you agree that the only

14:59:33   9     mechanism described in Marchand for the laptop to

14:59:37  10     reach the cellular IP network is via the shared call

14:59:45  11     control service described in Marchand?

15:00:08  12          A    So we start with paragraph 28, correct?

15:00:12  13          Q    Uh-huh.  Feel free to look at those

15:00:25  14     paragraphs.  My question was not related

15:00:27  15     specifically to those paragraphs.  My question is

15:00:30  16     about the teachings of Marchand.

15:00:33  17          A    Sure.  If you don't mind, since you asked

15:00:35  18     me to quote those paragraphs, I would like to read

15:00:39  19     them before I answer your question.

15:00:41  20                           -  -  -

15:00:41  21           (There was a pause in the proceedings.)

15:03:39  22                           -  -  -

15:03:47  23          A    Can you repeat the question, please?

15:03:52  24          Q    Would you agree that the only mechanism
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15:03:54   1     described in Marchand for the laptop to reach the

15:03:57   2     cellular IP network is via the shared call control

15:04:01   3     service described in Marchand?

15:04:18   4          A    In order for the laptop to send an email

15:04:28   5     or information outside of the local Bluetooth

15:04:36   6     network, and it doesn't have a connection, first

15:04:41   7     that device has to register with a piconet and use

15:04:46   8     the call control client that the gateway 33 is

15:04:56   9     providing.  So in this case then that device, the

15:05:02  10     laptop which is in the, now it is within the

15:05:09  11     piconet, can send email through the gateway device

15:05:14  12     mobile phone 33.  Did I answer your question?

15:05:18  13          Q    Yes.  Thank you.

15:05:19  14          A    Sorry.  It took me a while to paste these

15:05:25  15     different quotes from different paragraphs.

15:05:36  16          Q    When you say register with the piconet,

15:05:38  17     that's the discovery and join process that we

15:05:40  18     discovered -- discussed at length yesterday; is that

15:05:44  19     correct?

15:05:49  20          A    We were discussing this in Marchand in

15:05:51  21     view of the JINI/Java capable technologies in there,

15:05:57  22     so yes.

15:06:02  23          Q    The call control service that you just

15:06:06  24     mentioned, that's the only service described in
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15:06:12   1     Marchand for the mobile phone gateway; is that

15:06:16   2     correct?

15:06:22   3          A    For sending APIs?

15:06:26   4          Q    For doing anything.  Or there are no other

15:06:31   5     services described in Marchand other than this call

15:06:34   6     control service which originate from the mobile

15:06:38   7     phone; isn't that correct?

15:06:48   8          A    For the laptop to send let's say an email

15:06:52   9     to outside world, it has to use a call control

15:06:56  10     client that the host mobile phone is providing for

15:07:01  11     it to be able to send that information.

15:07:03  12          Q    My question is Marchand doesn't describe

15:07:06  13     any other services being provided by that mobile

15:07:09  14     phone in the reference; correct?

15:07:12  15          A    Any other services with respect to what

15:07:15  16     operations, what type of things are we trying to do?

15:07:19  17          Q    Anything.  Does Marchand describe the

15:07:22  18     mobile phone offering any other services other than

15:07:25  19     call control services?

15:08:08  20          A    Marchand is describing JINI/Java

15:08:12  21     technology and capabilities within that piconet.

15:08:20  22     I'm sorry.  I still don't know -- your question is

15:08:24  23     what I was discussing here, was it specific to the

15:08:27  24     call client control for the wireless -- sorry -- for
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15:08:31   1     the laptop?  But in general Marchand describes using

15:08:36   2     of JINI/Java technology in the configuration it has.

15:08:41   3          Q    Sure.  But the only service it describes

15:08:44   4     being used in that JINI/Java environment is the call

15:08:52   5     control service, correct, with respect to the mobile

15:09:08   6     phone?

15:17:21   7          A    What Marchand describes is JINI/Java

15:17:26   8     technology by which the JINI/Java capable

15:17:35   9     technology, which makes the devices within the

15:17:43  10     piconet have their services available to the

15:17:53  11     gateway, and, and also has the capability of having

15:18:09  12     a client call control such that through the gateway

15:18:13  13     could access for email or other information that we

15:18:17  14     were just discussing right now for client control.

15:18:26  15               The -- that's it.

15:18:28  16          Q    My question specifically was whether

15:18:32  17     Marchand discloses any other services being offered

15:18:37  18     by the mobile phone in the JINI/Java capable

15:18:43  19     Bluetooth ad hoc network?

15:18:50  20          A    Okay.

15:18:51  21          Q    It's a yes, no, or I don't know.

15:19:02  22               MR. MUKERJI:  Objection to form.

15:21:02  23          A    What Marchand discloses is that the

15:21:09  24     gateway has a JINI call control API to, to connect
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15:21:19   1     with a wireless IP network.  In addition to that,

15:21:23   2     also it has a second interface, which is an

15:21:27   3     abstraction of H.323 client for interfacing with the

15:21:31   4     H.323 gateway in a wireless IP network, as well as

15:21:37   5     it includes an interface which is an abstraction of

15:21:42   6     SIP, or session initiation protocol, for interfacing

15:21:47   7     with a SIP proxy in the wireless IP network.

15:21:52   8          Q    Okay.  I don't, also don't think that was

15:21:57   9     the answer to my question.  And I'll try to rephrase

15:22:02  10     it again.  Are there any other services that the

15:22:05  11     mobile phone offers to the local area network, to

15:22:09  12     the Bluetooth network, besides from the call control

15:22:14  13     service which includes all those things you just

15:22:18  14     said?  Does it offer any other services?  That's all

15:22:21  15     I'm asking.  According to the disclosure in

15:22:26  16     Marchand?

15:22:27  17          A    If you are only looking at Marchand, it

15:22:30  18     discloses JINI/Java capabilities within the, within

15:22:35  19     the Bluetooth network.  And within that JINI/Java

15:22:39  20     capabilities there is a variety of different

15:22:42  21     capabilities that it offers.  Do you want me to go

15:22:46  22     through all the potential capabilities that it has

15:22:49  23     in there?

15:22:50  24          Q    I want you to identify which ones the
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15:22:53   1     mobile phone offers as described in Marchand.

15:23:01   2          A    To the devices in the ad hoc Bluetooth

15:23:03   3     network?

15:23:05   4          Q    Yes.

15:23:05   5          A    Oh, okay.  And I believe I answered that.

15:23:07   6     The answer is it offers JINI/Java technologies, it

15:23:12   7     offers, by having that JINI/Java capabilities and

15:23:17   8     look-up server on the mobile phone, it adds the

15:23:20   9     capability of the devices being able to communicate

15:23:25  10     with the mobile phone 33 and register their services

15:23:28  11     with the mobile phone 33, and also it offers

15:23:33  12     JINI/Java type capabilities to them to download

15:23:38  13     software from the server through the wireless IP

15:23:42  14     network to the devices.  And then also the API call

15:23:47  15     control I just discussed.

15:23:49  16               Beyond these, I don't remember if it

15:23:52  17     offers any other capabilities.  I think that covers

15:23:57  18     all the different angles of, that we've been

15:24:01  19     discussing.  If there is anything else I'm missing,

15:24:11  20     please point it out in the Marchand patent and I

15:24:13  21     will go through that.

15:24:15  22          Q    So are you saying that JINI/Java is a

15:24:18  23     service being offered or it's an underlying

15:24:23  24     technology that allows these services to be offered?
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15:24:28   1          A    The JINI/Java technology -- excuse me --

15:24:35   2     is the technology that is used in the -- JINI/Java

15:24:45   3     capable technology is a technology that is used

15:24:48   4     within the Bluetooth ad hoc network, and within

15:24:52   5     that, based on JINI/Java's specification and what it

15:24:56   6     offers, then the devices are able to use each

15:24:59   7     other's services for whatever they perform.

15:25:02   8               So within that umbrella, whatever the list

15:25:05   9     of those services are that allows that JINI/Java

15:25:09  10     capabilities, API call control and so forth is the

15:25:11  11     ones I'm discussing.

15:25:14  12               I don't have anything else in my

15:25:16  13     declaration that discusses other types of protocols

15:25:25  14     or other specific things that we are going to be --

15:25:30  15     that I am referring to.

15:25:33  16          Q    Does the mobile phone publish a printing

15:25:37  17     capability to the ad hoc network according to

15:25:40  18     Marchand?

15:25:43  19          A    The mobile phone according to Marchand --

15:25:46  20          Q    Uh-huh.

15:25:48  21          A    -- has a -- if you look at the page 19 of

15:26:01  22     Marchand, page 19 on top of the page, line 25, it

15:26:13  23     discusses a JINI look-up service for making services

15:26:16  24     available to the plurality of devices in the
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15:26:21   1     piconet.  And we had the discussion yesterday about

15:26:25   2     the look-up service where the devices will publish

15:26:28   3     their services to the Bluetooth master device which

15:26:33   4     is the gateway 33, and based on that, those

15:26:37   5     services, which is the look-up service in there,

15:26:42   6     through the gateway are the capabilities offered to

15:26:46   7     the other devices in piconet.

15:26:48   8               That would also include the services that

15:26:52   9     the mobile phone also is capable of.  So the gateway

15:26:57  10     33 also has its own capabilities and services which

15:27:01  11     is offering as well, that's the call client control,

15:27:05  12     for example, to the piconet network.

15:27:08  13          Q    And that's the only service that the

15:27:10  14     mobile phone brings to the network, correct, as

15:27:16  15     described in Marchand?

15:27:21  16          A    And the look-up service capabilities.

15:27:25  17     That is a service it offers.  That service is a

15:27:32  18     service that it offers in terms of a depository of

15:27:37  19     all the different devices in the piconet and their

15:27:41  20     capabilities.  Now inclusively or exclusively it's

15:27:45  21     also offering those services to the table that it's

15:27:49  22     performing via the gateway.

15:27:51  23          Q    So by that logic, the look-up service

15:27:55  24     lists the look-up service as an available service?
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15:27:58   1          A    No.  I did not mean it that way.  I meant

15:28:01   2     it as the look-up service has the capabilities of

15:28:04   3     other devices available in there that it publishes,

15:28:08   4     but having that look-up service itself within a

15:28:11   5     JINI/Java technology is a service that it offers.

15:28:13   6          Q    I understand.  My question is as the phone

15:28:16   7     comes in to a network, what services it bringing

15:28:19   8     with it?

15:28:21   9          A    It is bringing -- well, it's bringing the

15:28:26  10     services of establishing the client call control

15:28:31  11     between the, which we already discussed -- between

15:28:34  12     the piconet and that.  It's bringing the

15:28:37  13     capabilities of having software being downloaded

15:28:42  14     from the server to the devices, to the piconet

15:28:45  15     devices, and primarily in this particular

15:28:52  16     declaration I have and that relates to this patent,

15:28:58  17     '648, what we are discussing is information that the

15:29:08  18     laptop passes a device information and manufacturing

15:29:12  19     and type to the gateway, and through that the

15:29:15  20     gateway 33 is able to access the server and bring

15:29:21  21     those software upgrades to the device.  So that is a

15:29:25  22     service it's providing and that's the focus of my

15:29:27  23     declaration here.

15:29:28  24          Q    Where in Marchand specifically does it
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15:29:34   1     disclose the capability of having software

15:29:38   2     downloaded from the server to the devices?

15:29:55   3               MR. MUKERJI:  I'm going to make an

15:29:56   4     objection on scope.  You can answer.

15:30:06   5          A    What Marchand is discussing is using

15:30:08   6     JINI/Java type technologies as --

15:30:18   7          Q    Doctor, I don't mean to interrupt, but I

15:30:21   8     want to respond to that last objection.

15:30:22   9               MR. HAIGHT:  It's well within the scope.

15:30:24  10     It's language that he just answered.  I'm asking

15:30:27  11     about his answer.  Now you can answer.

15:30:29  12               MR. MUKERJI:  I understand, counsel.  But

15:30:30  13     at the same time, I think you will agree that this

15:30:33  14     was stuff that I think we covered yesterday, so it

15:30:36  15     has a feel of de javu to it.

15:30:41  16               MR. HAIGHT:  I'm asking him about his

15:30:42  17     answers he has just given.

15:30:44  18               MR. MUKERJI:  That's fine.  Like I said,

15:30:44  19     it does feel a little de javu.  My understanding is,

15:30:50  20     and I haven't been involved in discussions, you are

15:30:53  21     sort of parsing these depositions out, not

15:30:57  22     cross-discussing.  I'm fine with him answering.

15:31:00  23          A    My answer is in page 41 of my declaration,

15:31:05  24     which is the Figure 3 again shown where I'm showing
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15:31:11   1     how by looking at the Sears, the teaching of

15:31:23   2     Sears --

15:31:24   3          Q    I'm going to object as non-responsive.  I

15:31:27   4     wasn't asking about Sears at all.  I wasn't asking

15:31:28   5     about the combination.  I asked very specifically

15:31:30   6     about Marchand.  Your answer prior said that

15:31:35   7     Marchand discloses a service by which software can

15:31:40   8     be downloaded from a server to the end device.  So

15:31:44   9     my question specifically is where in Marchand, in

15:31:47  10     the four corners of that document, does it disclose

15:31:51  11     that capability?

15:31:59  12          A    I have misspoken there.  What I meant was

15:32:01  13     a combination of Sears, Marchand together enables

15:32:06  14     that capability.  I made a mistake there and I take

15:32:10  15     it back.

15:32:41  16          Q    I want to do a little clean-up of some

15:32:44  17     things we discussed back on Tuesday.  I'm going to

15:32:47  18     hand you what's going to be marked as Exhibit

15:32:51  19     1445-11.

15:32:57  20                (1445 Exhibit Number 11

15:32:57  21                was marked for identification.)

15:33:17  22     BY MR. HAIGHT:

15:33:21  23          Q    Do you recognize what's been handed to you

15:33:23  24     as Exhibit 1445-11?
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15:33:27   1          A    It is a printout of a website for the

15:33:33   2     Connection One website at Arizona State University

15:33:38   3     that I'm the director of.

15:33:40   4          Q    And do you see a URL and a time stamp in

15:33:44   5     the lower left corner of that?

15:33:47   6          A    Yes, I do, sir.  It is 3/16/2016 at

15:33:52   7     6:28:07 p.m.

15:33:55   8          Q    That was yesterday's date?

15:33:56   9          A    Yes, it is.

15:34:03  10          Q    And do you see it lists ostensibly members

15:34:07  11     of the Connection One Research Center as Arizona

15:34:12  12     State, Ohio State, and the University of Hawaii?

15:34:17  13          A    What it shows in there is the members,

15:34:19  14     university members and industry members that the

15:34:24  15     website shows.

15:34:26  16          Q    Do you see a Samsung logo under the

15:34:29  17     Arizona State University list of members?

15:34:32  18          A    That is correct.  That is an out-of-date

15:34:35  19     website.  I would be happy to provide you with -- if

15:34:39  20     counsel advises me so, I'll be happy to providing

15:34:42  21     you with a contract that shows when Samsung's

15:34:45  22     contract ended with Connection One.  And you believe

15:34:48  23     it was at least two or three years ago.  And this

15:34:51  24     website is out-of-date.
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15:34:53   1               MR. MUKERJI:  I'm not your counsel.  We

15:34:56   2     will be happy if you provide that.  So we will

15:34:58   3     discuss that.

15:35:00   4               THE WITNESS:  I said under your advice.

15:35:01   5     But this is out-of-date.  Samsung is no longer a

15:35:05   6     member, number one.  And number two, Samsung had a

15:35:10   7     specific contract with another faculty and that was

15:35:12   8     not in any area related to here.  And I was not

15:35:19   9     anywhere involved in that research myself.

15:35:26  10     BY MR. HAIGHT:

15:35:27  11          Q    I'm going to hand you what is marked as

15:35:29  12     Exhibit 1445-12.

15:35:31  13                (1445 Exhibit Number 12

15:35:31  14                was marked for identification.)

15:35:53  15               THE WITNESS:  Thank you, sir.

15:35:54  16     BY MR. HAIGHT:

15:35:56  17          Q    Do you recognize what's been handed to you

15:35:58  18     as Exhibit 1445-12?

15:36:01  19          A    I believe it is an Arizona State

15:36:06  20     University directory profile for myself.

15:36:11  21          Q    And again do you see a URL and a time

15:36:15  22     stamp in the lower left-hand corner?

15:36:17  23          A    Yes, I do.  That's also March 16, 2016 at

15:36:21  24     6:39 p.m.
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15:36:23   1          Q    And if you could look down to the fifth

15:36:27   2     line from the bottom of that first page of Exhibit

15:36:32   3     1445-12, do you see your name there?

15:36:37   4          A    Yes, I do.

15:36:39   5          Q    Followed by the words Connection One -

15:36:42   6     Membership Account:  Samsung Telecommunications,

15:36:45   7     Samsung?

15:36:46   8          A    Yes.

15:36:46   9          Q    That also has a date of 8/1/2011 through

15:36:51  10     7/3/2013?

15:36:54  11          A    That's correct, counsel.

15:36:57  12          Q    I believe your prior testimony was that

15:37:00  13     you had no connection to the research projects that

15:37:03  14     were funded by Samsung at Connection One; correct?

15:37:06  15          A    That is correct.

15:37:07  16          Q    Can you explain how your name is listed

15:37:10  17     here under your -- let me start that again.  Can you

15:37:14  18     explain how or why Samsung Telecommunications is

15:37:21  19     listed here under your name and under your research

15:37:24  20     activity?

15:37:25  21          A    Yes, I can explain that.  I am the

15:37:28  22     director of the center and all of the membership

15:37:31  23     that comes through that, since I'm a director of

15:37:35  24     that center, all of those membership is done with
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15:37:39   1     the center overall and that's why it is there.

15:37:42   2               However, projects that are, that are

15:37:46   3     performed in the center are specifically performed

15:37:51   4     by specific faculty member, and the faculty member

15:37:57   5     who is involved in here is Bertan, and he is another

15:38:01   6     faculty at Arizona State University and he has done

15:38:03   7     all the work with them.  I have not been in any of

15:38:06   8     the meetings that Samsung has had and none of these

15:38:08   9     membership fee has gone to any of my research, nor

15:38:12  10     the research of any of my students, nor any of it

15:38:15  11     has been compensated for my time.  Just because I'm

15:38:19  12     the director of the center, I'm recognized that all

15:38:22  13     of the funding that comes to the center that goes to

15:38:24  14     faculty is funneled through me.

15:38:27  15               For example, if the president of the

15:38:29  16     university is the president, all the money coming in

15:38:31  17     from National Science Foundation is going to ASU and

15:38:34  18     then from there it goes to the faculty.  So that is

15:38:36  19     the reason.  And I also explained earlier this is an

15:38:39  20     industry/university cooperative research center, so

15:38:43  21     what they have done there is that they have been a

15:38:45  22     member of the center and the project they did was

15:38:48  23     with Dr. Bertan.  All the information I provided to

15:38:53  24     you was absolutely correct three days ago.
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15:39:12   1          Q    And as director of the research center,

15:39:19   2     what is your role in allocating the funds that come

15:39:25   3     into the center based on a project that Samsung

15:39:29   4     would have been part of?

15:39:32   5          A    My role is primarily an administrative

15:39:35   6     role by which I handle the administration of the

15:39:42   7     center.  When an industry member joins the center,

15:39:45   8     they join the center based on the projects they

15:39:48   9     select and those projects are carried out by

15:39:51  10     individual faculty.

15:39:52  11               For example, I have a project myself with,

15:39:56  12     as an example, with another member in the center

15:40:05  13     that is my own research that I'm performing with

15:40:11  14     them.  Samsung, I had no -- besides the fact that I

15:40:14  15     was the director of the center, the funding that

15:40:16  16     came in through that was a membership and that

15:40:19  17     membership enabled them to work with Dr. Bertan on a

15:40:23  18     specific project on power amplifiers.

15:40:30  19          Q    And in your role as director, is it common

15:40:39  20     to include research projects of other faculty

15:40:43  21     members in the center in your resume' or your bio?

15:40:50  22          A    Let me give you an example of a Dean of

15:40:53  23     Engineering.  A Dean of Engineering will put in the

15:40:56  24     research in the College of Engineering this year is
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15:40:59   1     a hundred million dollars.  So he would put that on

15:41:02   2     his resume', that while I was Dean of Engineering at

15:41:05   3     Jamaica State University, I brought in or the

15:41:09   4     Jamaica State University brought in a hundred

15:41:13   5     million dollars.

15:41:13   6               As a director of Connection One Center,

15:41:17   7     the member companies that joined in the center, in

15:41:22   8     there it included the total funding that comes

15:41:29   9     through the center.  The only project that I would

15:41:32  10     be the PI, which is the principal investigator,

15:41:36  11     would be the one with the National Science

15:41:39  12     Foundation.  The rest of them they are joining in as

15:41:42  13     a member to the center.

15:41:48  14          Q    And what do you mean by principal

15:41:52  15     investigator?

15:41:53  16          A    What I meant is that the only one that I'm

15:41:56  17     actually doing a research grant with, I have

15:41:59  18     projects that National Science Foundation has given

15:42:03  19     me grants that I'm specifically involved in the

15:42:05  20     research, and that funding goes to my account and it

15:42:08  21     goes to my research operation.

15:42:24  22          Q    Let's mark the next exhibit as 1445-13.

15:42:30  23                (1445 Exhibit Number 13

15:42:30  24                was marked for identification.)
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15:42:51   1               THE WITNESS:  Thank you.

15:42:55   2     BY MR. HAIGHT:

15:42:55   3          Q    I won't expect you to recognize the first

15:43:00   4     two pages.  I will submit that that's a printout of

15:43:05   5     a Google search result using the terms Sayfe, Kiaei,

15:43:13   6     Samsung.

15:43:14   7          A    Yes.

15:43:16   8          Q    Do you see a URL and a time stamp on the

15:43:19   9     bottom of that page?

15:43:20  10          A    Yes, I do.  It is at 3/16/2016 at 7:16

15:43:25  11     p.m.

15:43:34  12          Q    And starting at page 3 of what's been

15:43:38  13     given to you as Exhibit 1443-13, do you recognize

15:43:45  14     the remainder of that exhibit?

15:43:47  15          A    That is my resume'.  I presume you got

15:43:50  16     that from the website.

15:43:52  17          Q    I will submit, if you go back to the first

15:43:54  18     page and the fourth search result, that has a PDF

15:44:00  19     next to it?

15:44:01  20          A    Yes.

15:44:01  21          Q    I will submit for the record that starting

15:44:04  22     at page 3 through the rest of the document, that is

15:44:07  23     the PDF that --

15:44:09  24          A    Okay.
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15:44:13   1          Q    If you could turn to page 8 of what is

15:44:20   2     the -- the 8th page of your CV?

15:44:24   3          A    Yes.  I'm there.

15:44:26   4          Q    And about eight bullets up from the bottom

15:44:34   5     do you see an entry that says Connection One -

15:44:38   6     Samsung?

15:44:39   7          A    Yes.

15:44:39   8          Q    And do you see a date of 8/15/2001 to

15:44:43   9     8/14/2014?

15:44:45  10          A    That's correct.

15:44:45  11          Q    And in parentheses it says $200,000?

15:44:48  12          A    Right.

15:44:48  13          Q    And then there is a title:  High

15:44:53  14     Linearity, Wide Bandwidth, Envelope Tracking

15:44:58  15     Regulators for Handset RF Power Amplifiers.  Did I

15:45:03  16     read that correct?

15:45:05  17          A    That's correct.  You did.

15:45:14  18          Q    What is the significance of having this on

15:45:20  19     your resume'?

15:45:22  20          A    That, if you go back again, look at the

15:45:29  21     one, two, three, four, five, sixth line in the first

15:45:33  22     page, it says "C1 Membership Account."  That is the

15:45:39  23     membership account that Samsung has had with

15:45:42  24     Connection One, and the project again is nothing but
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15:45:47   1     mentioning that project which is their membership

15:45:51   2     account with the Connection One Center, and with

15:45:55   3     that they have the faculty member who was involved

15:46:02   4     in that project is the faculty Bertan that I just

15:46:07   5     mentioned.

15:46:16   6          Q    The date there, August 15th, 2001 to

15:46:20   7     August 14th, 2014 --

15:46:23   8               MR. MUKERJI:  2011.

15:46:25   9     BY MR. HAIGHT:

15:46:25  10          Q    I'm sorry.  2011 to August 14, 2014, that

15:46:31  11     doesn't seem to be consistent with the dates that we

15:46:34  12     highlighted in Exhibit 1445-12.  Can you explain

15:46:38  13     that?

15:46:39  14          A    A typo.  Off the top of my head, I don't

15:46:43  15     know when the membership ended, and I will provide

15:46:46  16     that to my counsel and let them handle it with you

15:46:48  17     however it is.  It is a typo.  Personally I don't

15:46:52  18     know which one of them is correct either.  But this

15:46:56  19     project, I have nothing to do with the project here.

15:46:59  20     This was their membership for the center and which

15:47:02  21     was a project they specifically performed with Dr.

15:47:05  22     Bertan at Arizona State University.

15:47:09  23          Q    And you would include it in your resume'

15:47:16  24     as a means of showing the success of the center, or
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15:47:21   1     why would you have it in your resume' if you had

15:47:24   2     nothing to do with the project itself?

15:47:26   3          A    It's a list of projects that the center

15:47:29   4     has performed, and as a membership to the center,

15:47:31   5     these are a lists of all the projects that I have

15:47:34   6     done in there.  As I mentioned, when this comes in

15:47:37   7     to the university, it goes to the center, and me

15:47:41   8     being a director of the center, that's the way they

15:47:44   9     are accounted for in terms of how they are coming in

15:47:47  10     the center, in the university.  So I had nothing to

15:47:50  11     do with this project.

15:47:52  12          Q    I did want to clarify that, because I

15:47:55  13     think you said that it lists the projects that the

15:47:58  14     center has performed as a membership to the center,

15:48:00  15     these are the list of all the projects that I have

15:48:05  16     done in there.

15:48:08  17          A    That's not what I meant.  It's a list of

15:48:10  18     the projects that the center performs with each

15:48:14  19     faculty separately.  It is a consortium.  As a

15:48:19  20     consortium, NSF consortiums, rules and regulations

15:48:26  21     is clearly outlined on the National Science

15:48:30  22     Foundation website.  Each company comes in as a

15:48:34  23     member, joins the center, and as joining the center,

15:48:38  24     then they, the faculty proposes the research
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15:48:42   1     project, that that research project is performed.

15:48:44   2     Samsung joined the center and that was as a result

15:48:49   3     of the work that Dr. Bertan was doing with them,

15:48:53   4     joined the center and also all the work was done

15:48:56   5     with Dr. Bertan.

15:48:57   6          Q    And in this particular example it appears

15:49:03   7     that Samsung's contribution to that research project

15:49:06   8     was $200,000; correct?

15:49:09   9          A    That may have been a typo also.  I have to

15:49:12  10     go back and look at how many years they were a

15:49:15  11     member and how much money they contributed.  It's

15:49:18  12     approximately around the same number.

15:49:21  13          Q    So is this $200,000 a membership fee or is

15:49:26  14     this a grant to your colleague, who is then able to

15:49:29  15     use that money to perform his research?

15:49:32  16          A    That was a membership fee.  That was a

15:49:34  17     membership fee over a certain period of time.  I

15:49:37  18     don't know how long that was.  The membership fee

15:49:40  19     usually is $50,000 a year.

15:49:43  20          Q    So then it's fair to say that that

15:49:47  21     $200,000 was used to, to fund many aspects of the

15:49:56  22     work that goes on at the Connection One Center;

15:50:00  23     correct?

15:50:01  24          A    It's a membership fee that they joined the
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15:50:03   1     center.  When they joined the center, then they have

15:50:06   2     a project they have in mind and they do that project

15:50:10   3     specifically with the faculty member.

15:50:18   4          Q    But the membership fee that's paid is not

15:50:21   5     a one-to-one dollar correspondence to the cost of

15:50:25   6     the research; is that correct?

15:50:27   7          A    It almost is.  All of the membership fee

15:50:31   8     that comes in goes towards the faculty and they pay

15:50:34   9     most of it to the graduate students for doing the

15:50:37  10     research.  $50,000 with overhead doesn't go far.

15:50:42  11     Student salary and students, if they get paid, with

15:50:45  12     their salary and tuition, it's easy to go over

15:50:50  13     $50,000.  Most of it is paid for graduate students,

15:50:53  14     not for any of the faculty time.

15:50:55  15          Q    So those -- do those membership fees limit

15:50:59  16     the scope of the amount of research that these

15:51:02  17     projects can entail?

15:51:03  18          A    Absolutely.  It depends on how much money

15:51:07  19     they are paying and it is focused on really amount

15:51:11  20     of work that the graduate students can do for that

15:51:15  21     duration of time.  They are working on their thesis,

15:51:19  22     they are taking classes.  It primarily pays the

15:51:25  23     graduate student tuition, and it doesn't pay that

15:51:28  24     much money monthly.
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15:51:31   1          Q    So if the $200,000 is a, I guess it would

15:51:41   2     be the sum of the membership fees over those three

15:51:45   3     years that Samsung was a member; correct?  All of

15:51:52   4     those membership fees were then funneled directly

15:51:59   5     into the High Linearity, Wide Bandwidth, Envelope

15:52:02   6     Tracking Regulators for Handset RF Power Amplifiers

15:52:07   7     project?

15:52:07   8          A    The majority of them, yes.  With the

15:52:10   9     exception of university overhead.  There is some

15:52:13  10     overhead involved in here.

15:52:14  11          Q    What goes into the university overhead?

15:52:17  12          A    I don't know the percentage.  The

15:52:20  13     University has an overhead when you have a project.

15:52:20  14          Q    Not a percentage of the money.  What types

15:52:21  15     of costs are --

15:52:23  16          A    Involved in university overhead?

15:52:25  17          Q    Yeah.

15:52:26  18          A    Lights, building, water, gas.

15:52:30  19          Q    Not salaries?

15:52:31  20          A    I don't believe so.  None of my salary is

15:52:40  21     paid out of this $200,000, if that's what you are

15:52:44  22     referring to.

15:52:53  23               MR. HAIGHT:  Let's mark the next exhibit,

15:52:57  24     1445-14.
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15:53:00   1                (1445 Exhibit Number 14

15:53:00   2                was marked for identification.)

15:53:24   3     BY MR. HAIGHT:

15:53:28   4          Q    And do you recognize that exhibit as what

15:53:33   5     you identified previously as the sixth entry of the

15:53:39   6     search result from Exhibit 1445-13?

15:53:43   7          A    Yes, I do.

15:53:49   8          Q    Again down in the lower left-hand corner

15:53:52   9     do you see a URL and a time stamp?

15:53:54  10          A    Yes.

15:53:55  11          Q    That time stamp is also from yesterday?

15:53:58  12          A    Yes, it is.  3/16/2016, 6:31 p.m.

15:54:04  13          Q    And the main heading of that a page is C1

15:54:08  14     Membership Account - Samsung Telecommunications?

15:54:11  15          A    Yes, it is.

15:54:12  16          Q    And do you see your name underneath it?

15:54:14  17          A    Yes.  It says Kiaei Sayfe, PI.

15:54:18  18          Q    Is that the same PI as principal

15:54:21  19     investigator that you referred to earlier?

15:54:23  20          A    Yes, it is.  Yes, it is.  And it is for

15:54:26  21     them joining the center as a member.  All the

15:54:29  22     research was done by a faculty member I had

15:54:32  23     mentioned.  As a director of the center, the funding

15:54:36  24     that comes through the center, it goes to the main
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15:54:39   1     center account, and then from there it goes to the

15:54:41   2     faculty member.

15:54:47   3          Q    In the description that's at the bottom of

15:54:52   4     that first page of 1445-14, about four lines up from

15:54:56   5     the bottom there is a sentence that starts, "for the

15:54:59   6     first five years."  Do you see that?

15:55:00   7          A    Yes.

15:55:01   8          Q    Is that sort of -- well, let me ask a

15:55:08   9     different question.  Samsung was not a member of

15:55:10  10     Connection One for five years; correct?

15:55:13  11          A    For five years?  No.  No.  It was for like

15:55:19  12     three years or two years or three years.  I don't

15:55:21  13     remember the details of it.

15:55:22  14          Q    Is that language there, "for the first

15:55:25  15     five years the center will be supported jointly by

15:55:28  16     private sector entities," and then it lists various

15:55:31  17     other entities, is that sort of boilerplate

15:55:35  18     language?

15:55:35  19          A    Let me explain to you what that is.  The

15:55:40  20     industry/university cooperative research centers are

15:55:43  21     funded, small amount of the funding comes from

15:55:47  22     National Science Foundation, which is for

15:55:50  23     administrative support of the center.  Primarily

15:55:52  24     that is supposed to come in to support the
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15:55:54   1     administration which is supporting the coordinator

15:55:59   2     of the center and the salary for her and so forth,

15:56:01   3     and overall administration of the center.

15:56:05   4               That NSF supports it for the first five

15:56:11   5     years, that is phase one.  We started the center

15:56:14   6     roughly at 2002 I believe when I joined Arizona

15:56:16   7     State University.  The first phase ended

15:56:19   8     approximately 2007.  Then after that we applied for

15:56:22   9     a phase two.  Each phase NSF money goes down a

15:56:27  10     little bit.  Phase two, NSF gave additional support

15:56:31  11     every year for five years.

15:56:32  12               And now we are in phase three of that

15:56:34  13     center, which the NSF contribution has diminished

15:56:39  14     significantly.  So that's what these are.  And the

15:56:40  15     idea is that once you finished phase three, then you

15:56:44  16     can become an independent center that is fully

15:56:47  17     funded by industry even though NSF funding really

15:56:52  18     doesn't go far.  So what they are discussing here is

15:56:55  19     that for the first five years of the center, the

15:56:58  20     center is supported jointly by private sector

15:57:03  21     entities and the National Science Foundation, and

15:57:07  22     the National Science Foundation.

15:57:10  23               That's been going on now for 13 years.  We

15:57:13  24     have two more years and we graduate in 2017, and
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15:57:17   1     after that who knows what happens.

15:57:23   2          Q    On the back side of that page do you see

15:57:26   3     an effective start/end date?

15:57:29   4          A    Uh-huh.

15:57:33   5          Q    At least according to this page, that says

15:57:36   6     that that engagement went from 8/1/11 to 8/1/11?

15:57:43   7          A    Yeah.  That is not correct obviously.

15:57:45   8     That was a lot of money for one day of research.

15:57:48   9          Q    Then that, the $200,000 figure we

15:57:52  10     discussed earlier is represented here as well?

15:57:55  11          A    The amount of money they have given,

15:57:57  12     whatever the total is was towards their membership

15:58:01  13     in December.  And all the statements I have made so

15:58:04  14     far, they are all correct.

15:58:06  15          Q    Sure.  Are you and your faculty

15:58:20  16     responsible for sort of soliciting members,

15:58:28  17     soliciting private industry companies to become

15:58:32  18     members of the research center?

15:58:36  19          A    Depends on -- it's a case-by-case basis.

15:58:40  20     This particular one Dr. Bertan was the sole

15:58:44  21     responsible person that solicited Samsung to come

15:58:49  22     and join and they came primarily because of his work

15:58:54  23     that he has done.  I can say that I have not been

15:58:58  24     involved in any of the technical meetings they have
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15:59:01   1     had during the project that was funded in that time

15:59:04   2     period, neither did I solicit Samsung to come and

15:59:08   3     join the center.  This was all Dr. Bertan's work

15:59:11   4     that he has done.

15:59:18   5          Q    Are industry companies that leave the

15:59:30   6     membership of the research center, are they allowed

15:59:35   7     to rejoin?

15:59:40   8          A    Periodically, yes, they can.  They can

15:59:43   9     rejoin, yes.  They have 30 days at any time to

15:59:47  10     cancel their contract.

15:59:56  11          Q    Okay.  After those 30 days, is a member

16:00:06  12     who has left or stopped paying their membership

16:00:10  13     fees, are they ever able to rejoin?

16:00:18  14          A    I don't remember the exact details of the

16:00:20  15     contract, if there is a grace period they have to

16:00:23  16     wait to rejoin.  I don't see any reason not they

16:00:28  17     couldn't.  Typically when they join, they pay for

16:00:33  18     that year's membership fee or summation for the two

16:00:41  19     or three years they are going to be a member upfront

16:00:45  20     or we invoice them later.  We haven't had a case

16:00:47  21     that the company pulled out and then they said give

16:00:49  22     me my money back.

16:00:50  23          Q    I'm not asking if you give the money back.

16:00:50  24     I'm saying theoretically if a member decided to
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16:00:54   1     leave the organization, either by nonpayment of

16:00:59   2     their membership fees or just made a business

16:01:03   3     decision not to be a member anymore, would they

16:01:06   4     later be able to come back a period of time later?

16:01:09   5          A    Yes, they could.

16:01:14   6               MR. HAIGHT:  Well, doctor, I thank you for

16:01:16   7     the long grind that it's been for the last three

16:01:19   8     days, but at this time I have no more questions.

16:01:21   9               THE WITNESS:  Thank you, George.  I

16:01:22  10     appreciate your time.  Thank you, counsel.

16:01:26  11               MR. MUKERJI:  Well, after three days I

16:01:28  12     finally get to say something, so I'm going to say

16:01:30  13     something.

16:01:32  14     BY MR. MUKERJI:

16:01:32  15          Q    Dr. Kiaei, can you pull out 1445-12 that

16:01:36  16     Mr. Haight just asked you about a few minutes ago?

16:01:41  17     Hopefully, it's in front of you.

16:01:43  18          A    This is 12.  Yes.

16:01:44  19          Q    Do you have that?

16:01:45  20          A    Yes, counsel.

16:01:46  21          Q    There is a picture of somebody at the

16:01:48  22     upper left of that document.  Do you see that?

16:01:52  23          A    Yes, I do.

16:01:54  24          Q    And there is some dark stuff on the top of
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16:01:57   1     that guy's head.  What is that?

16:01:59   2          A    That used to be called hair.

16:02:01   3          Q    That's a picture of you?

16:02:02   4          A    Yes, it is.

16:02:03   5          Q    Would you say this picture is somewhat

16:02:06   6     out-of-date then?

16:02:07   7          A    Well, it is at least 15 years out-of-date,

16:02:11   8     like the rest of my resume'.

16:02:13   9          Q    Can you pull out 1445-13?

16:02:19  10          A    Yes, I do have that in front of me.

16:02:21  11          Q    There is some Google pages in the front

16:02:24  12     and then there is something that I guess you guys

16:02:26  13     talked about being your resume'.  And I would like

16:02:30  14     you to go to the section that says Funded Research

16:02:34  15     Projects.

16:02:35  16          A    Yes, I have that.

16:02:36  17          Q    Okay.  Now, so this is on numbered page 7

16:02:43  18     of what you guys called your resume'.  Are you with

16:02:46  19     me?

16:02:47  20          A    Yes.  I'm with you.

16:02:49  21          Q    Okay.  The eighth entry down is an entry

16:02:59  22     for the University of Texas for $50,000.  Do you see

16:03:03  23     that?

16:03:04  24          A    Yes, I do.
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16:03:05   1          Q    And the entry after that is the University

16:03:07   2     of Texas for a hundred thousand dollars.  Do you see

16:03:10   3     that?

16:03:11   4          A    Yes, I do.

16:03:12   5          Q    And you teach at ASU; right?

16:03:15   6          A    Yes, I do.

16:03:16   7          Q    So I want you to think very carefully

16:03:19   8     about my next question, and that question is when

16:03:23   9     football season roles around, do you cheer for Texas

16:03:27  10     or do you cheer for ASU?

16:03:30  11          A    Well, thank you for bringing that up.  And

16:03:37  12     I know the reason these entries are like that is

16:03:41  13     because once in a while my secretary updates my

16:03:45  14     resume' and she just pulls out the --

16:03:48  15          Q    Doctor, I'm going to have to stop you.

16:03:51  16     Answer my question, please.

16:03:53  17          A    I believe that I would --

16:03:54  18          Q    Do you cheer for Texas or do you cheer for

16:03:58  19     ASU?

16:03:59  20          A    I was a Longhorn when I was in Arizona --

16:04:00  21     I mean when I was in Texas, so I probably, I don't

16:04:04  22     know, I would be conflicted.  I would have to figure

16:04:07  23     it out.

16:04:09  24          Q    Fair enough.  Now, I know there has been
�
                                                                129



16:04:11   1     some discussion over the past few minutes about

16:04:14   2     Samsung's role in Connection One and the fact that

16:04:18   3     they paid a subscription fee.  Now, I have got to

16:04:21   4     ask you, doctor, any of the opinions that you have

16:04:25   5     rendered in this matter across the four matters that

16:04:30   6     we've been discussing, the four petitions we have

16:04:34   7     been discussing for the past three days, have any of

16:04:35   8     those been influenced by the fact that Samsung is

16:04:37   9     one of the parties that's retained you?

16:04:40  10          A    No.

16:04:42  11          Q    Is there any hope, expectation,

16:04:45  12     understanding, wish, fervent desire that you will

16:04:51  13     render opinions in this case and Samsung will return

16:04:55  14     to Connection One?

16:04:56  15          A    No.

16:04:57  16               MR. HAIGHT:  Objection.  Form.  Calls for

16:04:59  17     speculation.

16:04:59  18               MR. MUKERJI:  I'll pass the witness.

16:05:01  19               MR. HAIGHT:  I have no more questions.

16:05:05  20               MR. MUKERJI:  This concludes the

16:05:06  21     deposition.

          22               VIDEOGRAPHER:  This concludes the video

          23     deposition of Sayfe Kiaei, Ph.D., consisting of five

          24     DVD discs.  The time is 4:04:26 p.m.  We are now off
�
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           1     the record.

           2                (Whereupon, at 4:04 p.m., the

           3                deposition of SAYFE KIAEI, PH.D.

           4                was concluded.)

           5                        *  *  *  *  *

           6

           7

           8

           9

          10

          11

          12

          13

          14

          15

          16

          17

          18

          19

          20

          21

          22

          23

          24
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           1      A C K N O W L E D G M E N T  O F  D E P O N E N T

           2

           3

           4     I, SAYFE KIAEI, PH.D., do hereby acknowledge I

           5     have read and examined the foregoing pages of

           6     testimony, and the same is a true, correct and

           7     complete transcription of the testimony given by

           8     me, and any changes or corrections, if any, appear

           9     in the attached errata sheet signed by me.

          10

          11

          12

          13

          14

          15

          16

          17

          18

          19     ____________________        _______________________

          20     Date                        SAYFE KIAEI, PH.D.

          21

          22

          23

          24
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           1     UNITED STATES OF AMERICA   )

           2                                 ss:

           3     DISTRICT OF COLUMBIA       )

           4          I, ROBERT M. JAKUPCIAK, an RPR and Notary

           5     Public within and for the District of Columbia, do

           6     hereby certify:

           7          That prior to being examined, the witness named

           8     in the foregoing deposition was duly sworn to

           9     testify the truth, the whole truth, and nothing but

          10     the truth;

          11          That said deposition was taken down by me in

          12     shorthand at the time and place therein named and

          13     thereafter reduced by me to typewritten form and

          14     that the same is a true, correct, and complete

          15     transcript of said proceedings.

          16          Before completion of the deposition, review of

          17     the transcript [ ] was [ ] was not requested.  If

          18     requested, any changes made by the deponent (and

          19     provided to the reporter) during the period allowed

          20     are appended hereto.  I further certify that I am

          21     not interested in the outcome of the action.

          22               Witness my hand this 25th day of

          23     March, 2016.

          24                               _________________________
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·1· · · · · · · · · P R O C E E D I N G S


·2· ·Whereupon,


·3· · · · · · ·VIDEOGRAPHER:· Here begins video disk


·4· ·number one in the video deposition of Sayfe Kiaei,


·5· ·Ph.D. in the matter of Samsung Electronics Company


·6· ·LTD, Samsung Electronics America, Inc. and Apple


·7· ·Inc. versus IXI IP, LLC, in the United States Patent


·8· ·and Trademark Office, Before the Patent Trial and


·9· ·Appeal Board.· Case Number IPR2015-01445 and


10· ·IPR2015-01446.


11· · · · · · ·Today is Thursday, March 17, 2016.· The


12· ·time on the video monitor is 9:38:03 a.m.· We are


13· ·now on the record.· My name is Dave Cooper.· I'm the


14· ·certified legal video specialist with DTI Court


15· ·Reporting Solutions, 21 Church Street, Suite 150,


16· ·Rockville, Maryland, 20850.


17· · · · · · ·This video deposition is taking place at


18· ·Fish & Richardson, P.C., in the Dupont Conference


19· ·Room, located at 1425 K Street, Northwest,


20· ·Washington, D.C. 20005.· Would counsel and all


21· ·present please introduce themselves and who they


22· ·represent.


23· · · · · · ·MR. MUKERJI:· Indranil Murkerji, Jeremy


24· ·Monaldo and Adam Carlson, of Fish & Richardson,
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·1· ·representing Apple, Samsung and the witness here


·2· ·today.


·3· · · · · · ·MR. HAIGHT:· George Haight, of Pepper


·4· ·Hamilton.· With me also from Pepper Hamilton is


·5· ·Griffin Mesmer, on behalf of patent owner IXI IP.


·6· · · · · · ·VIDEOGRAPHER:· The court reporter, Robert


·7· ·M. Jakupciak, of DTI Court Reporting Solutions, will


·8· ·now swear in the witness.


·9· ·Whereupon,


10· · · · · · · · · · SAYFE KIAEI, PH.D,


11· ·called as a witness, and having been first duly


12· ·sworn, was examined and testified as follows:


13· · · ·EXAMINATION BY COUNSEL FOR THE PATENT OWNER


14· ·BY MR. HAIGHT:


15· · · · Q· · Good morning, Dr. Kiaei.


16· · · · A· · Good morning, counsel.· How are you?


17· · · · Q· · Thank you for coming back again.


18· · · · A· · Thank you.· Day number three.


19· · · · Q· · As we discussed in both the previous days,


20· ·we will be asking some questions today.· Do you


21· ·still understand the rule that we are going to go


22· ·through this proceeding with?


23· · · · A· · Yes, I do, counsel.


24· · · · Q· · Is there any reason this morning that you
Page 9


·1· ·are not able to give truthful and honest testimony?


·2· · · · A· · No, there is not, counsel.


·3· · · · Q· · Thank you.· After the close of yesterday's


·4· ·deposition did you do anything to prepare for


·5· ·today's deposition?


·6· · · · A· · Yes, I did, counsel.


·7· · · · Q· · And what did that preparation entail?


·8· · · · A· · I skimmed through my declarations, and if


·9· ·I had the time through some of the prior art.


10· · · · Q· · Did you meet with counsel?


11· · · · A· · After we finished, yes, I met with them.


12· · · · Q· · How long did you meet with counsel after


13· ·yesterday's deposition?


14· · · · A· · Ten, 15 minutes or so at most.


15· · · · Q· · And who was present at that meeting?


16· · · · A· · At that meeting Andy was present, Jeremy


17· ·was present, as well as Kevin Greene.· Was there


18· ·anybody else?· No, that's it.· Things are getting


19· ·blurred a little bit.


20· · · · Q· · I understand.· We will try and keep things


21· ·as separated as we can today.


22· · · · A· · I appreciate that.


23· · · · Q· · Do you recall -- I believe you mentioned


24· ·reviewing some of the prior art.· Do you recall
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·1· ·which prior art that was that you reviewed last


·2· ·night?


·3· · · · A· · Last night I briefly looked at the Dexter


·4· ·prior art.· I think that was -- that may have been


·5· ·it.· I may have briefly opened up the other ones,


·6· ·too, so.· There wasn't much time left between that


·7· ·and the dinner and going to sleep.


·8· · · · Q· · I'm going to hand you what are going to be


·9· ·marked Exhibits 1445-1 and 1445-2.


10· · · · · · · (1445 Exhibit Numbers 1 and 2


11· · · · · · · were marked for identification.)


12· · · · · · ·THE WITNESS:· Thank you.


13· ·BY MR. HAIGHT:


14· · · · Q· · Beginning with Exhibit 1445-1, do you


15· ·recognize that document?


16· · · · A· · Yes, I do.


17· · · · Q· · And what is that document?


18· · · · A· · It is notice for my deposition being held


19· ·here today.


20· · · · Q· · And that notice -- let me first apologize


21· ·again for probably misspelling your name.· It


22· ·probably carried through on all of these.


23· · · · A· · That's quite all right.


24· · · · Q· · But does it reference both IPRs 2015-01445
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·1· ·and IPR2015-01446?


·2· · · · A· · Yes, it does.


·3· · · · · · ·MR. MUKERJI:· Mr. Haight, how are you able


·4· ·to tell these apart?


·5· · · · · · ·MR. HAIGHT:· They are identical.  I


·6· ·apologize.· When I marked them I wasn't sure whether


·7· ·or not we had done a joint notice or --


·8· · · · · · ·MR. MUKERJI:· That's fine.


·9· ·BY MR. HAIGHT:


10· · · · Q· · Dr. Kiaei, is it your understanding that


11· ·you are here today to testify regarding the


12· ·petitions filed in those two IPRs identified on the


13· ·first page of Exhibit 1445-1?


14· · · · A· · Yes, I am.· And dash 2.


15· · · · Q· · And dash 2.· I will submit that those are


16· ·identical.


17· · · · A· · Right.


18· · · · Q· · One was filed in the 1445 proceeding and


19· ·one was filed in the 1446 proceeding.· You can set


20· ·both of those aside.


21· · · · A· · Thank you.


22· · · · Q· · I'm going to hand you what will be marked


23· ·as Exhibit 1445-3.


24· · · · · · · (1445 Exhibit Number 3
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·1· · · · · · · was marked for identification.)


·2· · · · · · ·THE WITNESS:· Thank you.


·3· ·BY MR. HAIGHT:


·4· · · · Q· · Do you recognize what's been handed to you


·5· ·as Exhibit 1445-3?


·6· · · · A· · Yes, I do.


·7· · · · Q· · And what is that document?


·8· · · · A· · It is the declaration, my declaration for


·9· ·the U.S. Patent Number 7,016,648.


10· · · · Q· · This is entitled the first declaration;


11· ·correct?


12· · · · A· · Yes.· It is the first declaration, yes.


13· · · · Q· · We will get to it a bit later, but you did


14· ·submit a second declaration also relating to the


15· ·'648 patent?


16· · · · A· · Yes, I did, counsel.


17· · · · Q· · This is the declaration that was submitted


18· ·in the 1445 proceeding; is that correct?


19· · · · A· · Yes, counsel.


20· · · · Q· · Are you aware of any errors or mistakes in


21· ·your declaration marked as Exhibit 1445-3?


22· · · · A· · No, I am not aware of any.


23· · · · Q· · And if you could turn to the last page of


24· ·Exhibit 1445-3, page 55.· Do you see a signature
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·1· ·there halfway down the page on the right?


·2· · · · A· · Yes, I do.


·3· · · · Q· · Is that your signature?


·4· · · · A· · Yes, counsel.


·5· · · · Q· · I'm going to hand you what is being marked


·6· ·as Exhibit 1445-4.


·7· · · · · · · (1445 Exhibit Number 4


·8· · · · · · · was marked for identification.)


·9· ·BY MR. HAIGHT:


10· · · · Q· · Do you recognize Exhibit 1445-4?


11· · · · A· · Yes, I do.


12· · · · Q· · What is that document?


13· · · · A· · It is U.S. Patent 7,016,648.


14· · · · Q· · And if we refer to that document


15· ·throughout today as the '648 patent, will you have


16· ·an understanding of what we are referring to?


17· · · · A· · Yes, counsel.


18· · · · Q· · And is it your understanding that this


19· ·'648 patent is the subject of the IPR petitions in


20· ·the 1445 and 1446 proceedings?


21· · · · A· · Yes, counsel.


22· · · · Q· · Specifically referring to the 1445


23· ·proceeding, do you have an understanding of what


24· ·claims of the '648 patent are being challenged?
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·1· · · · A· · Yes, counsel.


·2· · · · Q· · What are those claims?


·3· · · · A· · In '648 patent all the claims are being


·4· ·challenged.


·5· · · · Q· · And where is your understanding of all of


·6· ·those claims being challenged coming from?


·7· · · · · · ·MR. MUKERJI:· And I will caution you not


·8· ·to reveal any attorney/client privileged


·9· ·communications, so if the sole basis of your


10· ·knowledge is attorney communications and not relying


11· ·the identity of which claims are being challenged in


12· ·rendering your declarations, then you should not


13· ·respond.· But if you did rely on the identity of the


14· ·claims being challenged, so the fact that which


15· ·claims are being challenged in these proceedings


16· ·informed your declaration or was a fact you used in


17· ·your declaration, then you may respond.· Did you


18· ·understand that instruction?


19· · · · · · ·THE WITNESS:· If you don't mind, repeat


20· ·that again, please.


21· · · · · · ·MR. MUKERJI:· He is entitled to ask you


22· ·questions about things you relied on in rendering


23· ·your declarations.


24· · · · · · ·THE WITNESS:· That's correct.
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·1· · · · · · ·MR. MUKERJI:· If the identity of the


·2· ·claims, meaning the fact that the claims are being


·3· ·challenged, which claims are being challenged in the


·4· ·proceedings somehow informed your analysis, then you


·5· ·should respond.· But if, if those, that fact, the


·6· ·identity of the specific claims being challenged did


·7· ·not inform your analysis, then you should not


·8· ·respond, because if I'm correct, you have that


·9· ·knowledge from counsel.


10· · · · · · ·THE WITNESS:· Yes.


11· · · · · · ·MR. MUKERJI:· Is that instruction clear?


12· · · · · · ·THE WITNESS:· Yes, it is.


13· · · · · · ·MR. MUKERJI:· Okay.


14· · · · · · ·THE WITNESS:· Yes, it is.· In that case I


15· ·prefer not to respond to your question.


16· · · · · · ·MR. HAIGHT:· That's all right.· I think


17· ·your counsel just answered it for me.· Let me hand


18· ·you what we will mark as Exhibit 1445-5.


19· · · · · · · (1445 Exhibit Number 5


20· · · · · · · was marked for identification.)


21· · · · · · ·THE WITNESS:· Thank you.


22· ·BY MR. HAIGHT:


23· · · · Q· · Do you recognize what's been handed to you


24· ·as Exhibit 1444-5?
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·1· · · · A· · Yes, I do, counsel.


·2· · · · Q· · What is that document?


·3· · · · A· · That document is U.S. Patent Number


·4· ·7,016,648.· Oh.· This is a Petition for Inter Party


·5· ·Review of the United States Patent Number 7,016,648.


·6· · · · · · ·Before going to this, looking at this


·7· ·document, I want to clear my previous question in


·8· ·terms of my declaration is based on -- strike that


·9· ·please for now.· Give me one second if you don't


10· ·mind.· I need to look at something.


11· · · · · · ·I would like to make a general statement


12· ·before I read the petition.· Is it's been three days


13· ·since we've been doing this, and I -- my declaration


14· ·is based on the, the claims that were challenged at


15· ·the time we discussed it with the attorney, my


16· ·attorney -- with the attorneys of Samsung and Apple,


17· ·Fish & Richardson, so my declaration is based on the


18· ·challenged claims.


19· · · · · · ·I am not a hundred percent sure that all


20· ·the claims are challenged.· I don't exactly remember


21· ·that.· But I have to go by memory.· When I wrote the


22· ·report, declaration, my review of it was based on


23· ·describing and the prior art and looking at the


24· ·claims and so forth and describing prior art in view
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·1· ·of the body of the patent and the challenged claims.


·2· ·I don't recall -- I can look at the patent, right?


·3· · · · Q· · You can.· I might be able just to


·4· ·shortchange this.· I'm not asking for an absolute


·5· ·memory recall.


·6· · · · A· · Yeah.


·7· · · · Q· · I was trying to get your understanding of


·8· ·your review of the '648 patent.· My question was


·9· ·whether you knew what claims were being challenged.


10· ·You said yes.


11· · · · A· · Yes.


12· · · · Q· · So my follow-up to that was which ones do


13· ·understand the claims to be?· If you don't


14· ·understand, that's fine.


15· · · · A· · Yeah.· I don't recall if I, I -- I'm


16· ·sorry.· I don't recall if every single one of those


17· ·claims -- I looked at all the claim of the patent, I


18· ·looked at the body of the patent.· I'm going based


19· ·on the patent that was given to me and the prior art


20· ·that I had and then the discussions I had in there.


21· ·I don't recall the discussions we had exactly on


22· ·this patent specifically.


23· · · · Q· · I'm not asking about the discussions you


24· ·had with counsel.
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·1· · · · A· · Yeah, I understand that.· Right.  I


·2· ·appreciate that.


·3· · · · Q· · Then maybe this will go a little quicker.


·4· ·What's been handed to you as 1445-5, which is the


·5· ·Petition for Interparty Review in the 1445


·6· ·proceeding.


·7· · · · A· · Right.


·8· · · · Q· · Let me ask, have you ever reviewed that


·9· ·petition?


10· · · · A· · Can I open it?


11· · · · Q· · Sure.


12· · · · A· · I may have seen the document.· I don't


13· ·remember doing a review, total review of the


14· ·document.· I may have seen it.· I don't recall it.


15· · · · · · ·Obviously, when you first handed it to me


16· ·I was just saying this is the patent number.· So it


17· ·doesn't look like something I reviewed, because it


18· ·looks like it's going through the petition going


19· ·claim-by-claim element in there; correct?


20· · · · Q· · Did you have any part in drafting or


21· ·writing this petition?


22· · · · A· · No.· I was not even --


23· · · · Q· · Okay.· That's fine.· You can set that


24· ·aside.· Going back to the '648 patent, Exhibit
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·1· ·1445-4 --


·2· · · · A· · Yes.


·3· · · · Q· · -- if you could turn to column one of the


·4· ·'648 patent, beginning around line 50, the paragraph


·5· ·that starts "therefore."· Do you see that?


·6· · · · A· · Yes.


·7· · · · Q· · Could you read the first sentence of that


·8· ·paragraph?


·9· · · · A· · Therefore, it is desirable to provide a


10· ·method, a system, and a computer readable medium


11· ·that easily and conveniently provides software


12· ·components to a device in a short distance wireless


13· ·network with little or no user, retailer,


14· ·distributor or manufacturer intervention.


15· · · · Q· · Thank you.· Would you agree that that is


16· ·one of the primary goals of the invention of the


17· ·'648 patent?


18· · · · A· · Yes, I do.


19· · · · Q· · And the next sentence in that paragraph


20· ·beginning at line 34 says:· "Likewise, it is


21· ·desirable to provide added functionality and value


22· ·to a wireless device, while increasing


23· ·telecommunication operator revenue."· Did I read


24· ·that correctly?
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·1· · · · A· · Yes, you did.


·2· · · · Q· · Would you also agree that that is a goal


·3· ·to be attained by the invention of the '648 patent?


·4· · · · A· · Yes, it is.


·5· · · · · · ·MR. MUKERJI:· Just for the clarity of the


·6· ·record, and I think we need to get stronger coffee


·7· ·for the conference room, because I think both of


·8· ·you -- you said, Dr. Kiaei, "software components,"


·9· ·plural, and it says "a software component," and you,


10· ·Mr. Haight, said "line 34" and I think you meant


11· ·line 54.


12· · · · · · ·MR. HAIGHT:· That is correct.· 54.


13· ·Apologies.


14· ·BY MR. HAIGHT:


15· · · · Q· · If you could turn to Figure 1A of the '648


16· ·patent?· That's a high level system overview diagram


17· ·similar to those we've looked at in the previous


18· ·days; would you agree?


19· · · · A· · Yes, it is.


20· · · · Q· · Okay.· And again I will apologize for the


21· ·repetitiveness, but we are dealing with a different


22· ·patent and there are some differences, so I do want


23· ·to make sure we are on the same page with what we


24· ·are talking about in this system.


Page 21
·1· · · · · · ·Figure 1A depicts a series of terminals


·2· ·107 within a short distance wireless network.· Do


·3· ·you agree?


·4· · · · A· · Yes, I do.


·5· · · · Q· · And those terminals are linked to a wide


·6· ·area network through a, through a device 106; is


·7· ·that correct?


·8· · · · A· · Those terminals use the device 106 as a


·9· ·gateway to communicate with the wide area network


10· ·105.


11· · · · Q· · And that wide area network includes


12· ·cellular signals 111, carrier backbone 104, Internet


13· ·103, server 101, and server 102; is that correct?


14· · · · A· · In the picture it shows the wide area


15· ·network includes those elements you mentioned.


16· ·Before we go any further, can I make a quick comment


17· ·about the last sentence in column one that we just


18· ·read?


19· · · · Q· · Uh-huh.


20· · · · A· · In column one, line 54, where you mention


21· ·likewise, it is desirable to provide added


22· ·functionality and value to the wireless device,


23· ·while increasing telecommunication operator revenue.


24· ·I just want to clarify that I am a technical person
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·1· ·here, I'm not a marketing person or a financial


·2· ·witness, so the added value in terms of


·3· ·functionality and desirable features to, in view of


·4· ·this patent which are described, which is what my


·5· ·analysis has been, not -- the revenue part of it, if


·6· ·we are talking about financial revenues and so on, I


·7· ·can give a general statement about that, but I'm not


·8· ·a financial expert witness.· I'm a technical expert


·9· ·witness here.· What values they add and so forth,


10· ·it's my understanding of the last sentence as to


11· ·revenue.


12· · · · Q· · In the diagram of Figure 1A, what is your


13· ·understanding of what server 101 does in the context


14· ·of this '648 patent?


15· · · · A· · Excuse me.· That's also discussed in the


16· ·patent, column 6, lines 13 through line 22, where it


17· ·describes that by communications methods that are


18· ·provided in the invention, the manufacturer,


19· ·retailer or distributor via that communication


20· ·device provides that information to the server 101


21· ·where the server 101 -- actually, I do not


22· ·exactly -- give me a second, please.


23· · · · · · ·In general, servers 101 and 102 have


24· ·information in terms of Web pages, software
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·1· ·components and so forth.· So that doesn't really


·2· ·relate to that paragraph I was just reading in


·3· ·column six.· Column six was talking about how server


·4· ·101 communicates.· So server 101 and 102 provides


·5· ·the information I just mentioned.


·6· · · · Q· · And the system described in the '648


·7· ·patent teaches a way of one of the terminals of


·8· ·Figure 1A to receive software components from the


·9· ·wide area network.· Would you agree with that?


10· · · · A· · Yes.· In general, the '648 patent


11· ·describes a method where we are downloading a


12· ·software to, to the network in the terminals 107 in


13· ·response to the device information and user


14· ·information.


15· · · · Q· · And what is your understanding of what


16· ·that device information that you referred to, what


17· ·is your understanding of that?


18· · · · A· · That involves a device type, a device


19· ·manufacturer, and user preference which would enable


20· ·downloading the appropriate software components in


21· ·there, based on the device type -- device


22· ·manufacturer.


23· · · · Q· · Sorry.· I didn't mean to interrupt you.


24· · · · A· · No.· No problem.
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·1· · · · Q· · Let me direct your attention to column


·2· ·three of the '648 patent, and starting at about line


·3· ·52, the paragraph that begins, "a software component


·4· ·is provided."· Do you see that?


·5· · · · A· · Yes, I do.


·6· · · · Q· · And, actually, the second sentence of that


·7· ·paragraph that begins on line 54 says:· "In an


·8· ·embodiment of present invention, the software


·9· ·component is provided in response to device


10· ·information including."· Do you see that?


11· · · · A· · Yes, I do.


12· · · · Q· · Does that list various types of


13· ·information?· Let me withdraw that and ask a better


14· ·question.· Does that list various types of device


15· ·information?


16· · · · · · ·MR. MUKERJI:· Objection to form.


17· · · · A· · What those three, four lines says is that


18· ·the software component is provided in response to


19· ·device information, including type of device,


20· ·manufacturer of the device, where the device --


21· ·excuse me -- was purchased, and the fourth one is


22· ·activation date.


23· · · · Q· · Those would be examples of the types of


24· ·device information that would be used in downloading
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·1· ·the software component; correct?


·2· · · · A· · I would not call it the types of device


·3· ·information.· I would say device information, which


·4· ·in there has the type of device, manufacturer of the


·5· ·device and so forth.


·6· · · · Q· · Sure.· That list of four things there, are


·7· ·those examples of device information?


·8· · · · A· · As a general statement I would say that


·9· ·the type of device and the manufacturer of the


10· ·device are the device information and in here it's


11· ·adding other information in terms of where the


12· ·device was purchased and the activation date in


13· ·there.· I'm sorry.· I was done.


14· · · · Q· · You were done?


15· · · · A· · Yeah.· I apologize.· Yes.· Yes.


16· · · · Q· · So are you saying that say items three and


17· ·four of that list, those are not device information?


18· · · · · · ·MR. MUKERJI:· Objection to form.


19· · · · A· · Yes.· What I'm saying is that the device


20· ·information includes the device type and the


21· ·manufacturer of the device.· The other information


22· ·it's adding in there in terms of where the device


23· ·was purchased and the activation date of that is


24· ·more of a purchasing information of where the device



http://www.deposition.com





Page 26
·1· ·was purchased and when it was purchased.


·2· · · · Q· · So despite the fact that this sentence


·3· ·says, "device information including where a device


·4· ·and/or terminal was purchased and/or activation


·5· ·date," it's your opinion that those are not device


·6· ·information?


·7· · · · · · ·MR. MUKERJI:· Objection to form.


·8· · · · A· · I don't believe in here it is -- what it's


·9· ·saying is that in an embodiment of the present


10· ·invention, the software component is provided in


11· ·response to device information, and then it says


12· ·including a device type or terminal, manufacturer of


13· ·the device, and it goes on into where the device was


14· ·purchased and the activation date.· So does it have


15· ·a clear -- so -- I believe the device information


16· ·includes the type of a device and manufacturer of


17· ·the device.


18· · · · Q· · But not the, not where a device or


19· ·terminal is purchased and/or the activation date?


20· · · · · · ·MR. MUKERJI:· Objection to form.


21· · · · A· · I already I believe stated my position on


22· ·that, where the device -- the device information


23· ·includes the type of device and the manufacturer of


24· ·the device.
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·1· · · · Q· · And what is your basis for saying that the


·2· ·device information only includes type of device and


·3· ·manufacturer of device?


·4· · · · A· · The bases are based on my understanding


·5· ·that the device information -- based on my own


·6· ·understanding and my own background in terms of


·7· ·device information includes a device type and the


·8· ·manufacturer to, to load the software into a device


·9· ·to enhance its functionality.


10· · · · Q· · Where in the '648 patent does it say the


11· ·device information is solely limited to the type of


12· ·device or the manufacturer of the device?


13· · · · A· · You can go and look at claim one, for


14· ·example.


15· · · · Q· · And how does claim one indicate that


16· ·device information is only manufacturer type and --


17· ·or manufacturer and type of device?


18· · · · · · ·MR. MUKERJI:· Objection to form.


19· · · · A· · Let me read the claim one.· Which is a


20· ·method comprising obtaining device information from


21· ·a device in a short distance wireless network,


22· ·wherein the device information includes a


23· ·manufacturer of the device and a type of device.


24· ·And it goes on with the rest of the details in
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·1· ·there.


·2· · · · Q· · Sure.· So it's your opinion that device


·3· ·information can only include what's listed there in


·4· ·that claim?


·5· · · · · · ·MR. MUKERJI:· Objection to form.


·6· · · · A· · In that claim those are the information it


·7· ·needs for obtaining and downloading a software


·8· ·component to the device from the processing device


·9· ·as it says at the end of that claim.


10· · · · Q· · What does the word "including" mean to


11· ·you?


12· · · · · · ·MR. MUKERJI:· Objection to form.


13· · · · A· · Includes means that it has the device type


14· ·and the manufacturer in there.· Those are the two


15· ·elements that it includes in there.


16· · · · Q· · Does it mean that those are the only two


17· ·things that are included?


18· · · · · · ·MR. MUKERJI:· Objection to form.


19· · · · A· · Those are the two elements that are needed


20· ·that this claim requires for downloading a software.


21· ·Hypothetically speaking, device information could be


22· ·many, many other things.· Looking at this as an


23· ·expert witness in here, if you want my opinion in


24· ·general, I can go over what device information in
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·1· ·general could have and what it could be.


·2· · · · Q· · I'm not asking you about in general.· I'm


·3· ·asking about the paragraph back in column three.· It


·4· ·says the device information includes where a device


·5· ·and/or terminal was purchased and/or activation


·6· ·date.


·7· · · · A· · I believe that paragraph is talking about


·8· ·the general information about the device and is


·9· ·listing a number of character -- and number of items


10· ·in there under the information -- under the -- let


11· ·me stop for a second, please.


12· · · · · · ·What that's saying, that sentence, is that


13· ·in an embodiment of the present invention, the


14· ·software component is provided in response to device


15· ·information and it's adding, including all these


16· ·other items in there.· Device information could


17· ·hypothetically include many other information about


18· ·the phone, how big is the antenna, what's the color


19· ·of it, all the other.· What's important here is that


20· ·in the claim it is describing the device information


21· ·for downloading a software which includes the


22· ·manufacturer of the device and a type of device.


23· · · · Q· · Is it your opinion that the language of


24· ·the claims limits the language of the specification?
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·1· · · · · · ·MR. MUKERJI:· Objection to form.


·2· · · · A· · I'm not doing a -- again I'm not a legal


·3· ·person.· I'm not doing -- I'm stating my technical


·4· ·opinion in this case and I'm looking at the body of


·5· ·the invention, and based on that, understanding what


·6· ·the claim says and what is claimed in there.


·7· · · · · · ·In the claim one it is describing


·8· ·obtaining -- sorry -- downloading a software


·9· ·component based on the device information which is


10· ·the manufacturer of the device and the type of the


11· ·device.


12· · · · Q· · It says "which includes," not "which is";


13· ·correct?


14· · · · A· · I don't -- I'm not going to -- which


15· ·includes -- but it's discussing only those two


16· ·information which is the device information in terms


17· ·of manufacturer type -- manufacturer of the device


18· ·and the type of the device.


19· · · · Q· · Just so we are clear, in claim one at line


20· ·34 it starts, "wherein the device information."· Do


21· ·you see that line?


22· · · · A· · Yes.


23· · · · Q· · Would you read that for the record,


24· ·please?
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·1· · · · A· · Sure.· "Wherein the device information


·2· ·includes a manufacturer of the device and a type of


·3· ·the device."


·4· · · · Q· · Okay.


·5· · · · A· · Thank you.


·6· · · · Q· · The --


·7· · · · · · ·MR. MUKERJI:· Mr. Haight, when we get to a


·8· ·convenient breaking point, just let me know.


·9· · · · · · ·MR. HAIGHT:· Sure.· A couple more


10· ·questions.


11· · · · · · ·MR. MUKERJI:· Sure.


12· ·BY MR. HAIGHT:


13· · · · Q· · In paragraph -- I'm sorry.· Back in column


14· ·three, just below the language that we were


15· ·discussing, beginning in lines 59, the sentence


16· ·beginning:· "In an embodiment of present invention,


17· ·user information includes."· Do you see that?


18· · · · A· · Yes.


19· · · · Q· · Would you mind reading that sentence for


20· ·the record?


21· · · · A· · Sure.· "In an embodiment of the present


22· ·invention, user information includes user preference


23· ·or profile, user price plan, user usage, promotional


24· ·plan and/or user's replacement phone."
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·1· · · · Q· · And would you agree that user information


·2· ·is different from device information?


·3· · · · A· · Yes, I do.


·4· · · · · · ·MR. MUKERJI:· Objection to form.


·5· ·BY MR. HAIGHT:


·6· · · · Q· · And would you agree that user information


·7· ·includes all five of those listed items in those


·8· ·lines 59 through 64?


·9· · · · · · ·MR. MUKERJI:· Objection to form.


10· · · · A· · What it is saying in that sentence is that


11· ·the user information includes those five items that


12· ·are listed.


13· · · · Q· · And we discussed the server 101 of Figure


14· ·1A before.· That following sentence beginning at


15· ·line 64 or 63, reads:· "In an embodiment of the


16· ·present invention."· Do you see that?


17· · · · A· · Yes, I do.


18· · · · Q· · Does that indicate to you that the device


19· ·information is obtained from the short distance


20· ·wireless network and the user information is


21· ·obtained from that server 101 that we were


22· ·discussing before?


23· · · · A· · Yes.· That sentence says that in the


24· ·embodiment of the present invention, device
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·1· ·information is obtained from the short distance


·2· ·wireless network 116, and the user information is


·3· ·obtained from user 101.


·4· · · · Q· · So that user information would be


·5· ·something that would be stored on the server 101 and


·6· ·could be obtained by one of the terminals on the


·7· ·short distance network, short distance wireless


·8· ·network?


·9· · · · · · ·MR. MUKERJI:· Objection to form.


10· · · · A· · That user information is obtained from a


11· ·server 101.


12· · · · · · ·MR. HAIGHT:· All right.· Why don't we take


13· ·a break.


14· · · · · · ·VIDEOGRAPHER:· This concludes disk number


15· ·one of the video deposition of Sayfe Kiaei, Ph.D.


16· ·The time is 10:41:38 a.m.· We are now off the


17· ·record.


18· · · · · · · · (Recessed at 10:41 a.m.)


19· · · · · · · ·(Reconvened at 10:56 a.m.)


20· · · · · · ·VIDEOGRAPHER:· This begins disk number two


21· ·of the video deposition of Sayfe Kiaei, Ph.D.· The


22· ·time is 10:56:42 a.m.· We are now on the record.


23· ·BY MR. HAIGHT:


24· · · · Q· · Welcome back, Dr. Kiaei.
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·1· · · · A· · Thank you, counsel.


·2· · · · Q· · Did you discuss the substance of your


·3· ·testimony with any of your counsel during the break?


·4· · · · A· · No, I did not.


·5· · · · Q· · I want to turn to Figure 4 of the '648


·6· ·patent.· And Figure 4 appears to be a software


·7· ·architecture diagram similar to those we discussed


·8· ·in the prior two days.· Would you agree with that?


·9· · · · A· · Figure 4 is the network protocol stack as


10· ·we discussed in the previous days.


11· · · · Q· · And at risk of repeating what we've done


12· ·over the last couple days, I think there might be


13· ·some differences here, so I do want to go through,


14· ·and especially because we have the shading issue


15· ·again, to identify some of these components.


16· · · · · · ·If it helps you, I believe this figure is


17· ·described in column 10, starting at column 10 of the


18· ·'648 patent and into column 11.· Do you see the


19· ·heading Roman Numeral III, Software, at line 58 of


20· ·column 10?


21· · · · A· · Sorry.· Yes.· I have column 10.· What line


22· ·was this.


23· · · · Q· · Around 58.


24· · · · A· · Okay.
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·1· · · · Q· · It says Roman III, Software?


·2· · · · A· · Yes.


·3· · · · Q· · Okay.· Figure 4, as you said, depicts the


·4· ·network protocol stack for the, that's for the


·5· ·gateway device 106 that was shown in Figure 1A; is


·6· ·that correct?


·7· · · · A· · Yes, it is.· It is a device 106 software


·8· ·architecture or network protocol stack.


·9· · · · Q· · And at the lowest layer we see elements


10· ·401, 402 and 403; correct?


11· · · · A· · Yes.· We do.· We see 401, 402 and 403.


12· · · · Q· · And that would represent the physical


13· ·layer?


14· · · · A· · Those are the phy layer or physical layer,


15· ·yes.


16· · · · Q· · Element 403 is labeled as the GPRS


17· ·Baseband?


18· · · · A· · Yes.· Yes, it is.


19· · · · Q· · And that component is used to transmit and


20· ·receive cellular signals.· Would you agree with


21· ·that?


22· · · · A· · Yes, it is.


23· · · · Q· · Element 402, also in the physical layer,


24· ·is labeled as the Bluetooth Baseband; is that
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·1· ·correct?


·2· · · · A· · Yes.· That is a Bluetooth baseband, yes.


·3· · · · Q· · And that component would be used to


·4· ·transmit and receive Bluetooth radio signals?


·5· · · · A· · That is the baseband functionality of the


·6· ·physical layer to work with the front-end RF to send


·7· ·the Bluetooth signal.· To work with the RF, radio


·8· ·frequency.


·9· · · · Q· · And then element 401 is simply the other


10· ·baseband.· Do you see that?


11· · · · A· · Yes.· Element 401 is other baseband.


12· · · · Q· · And that would represent generally other


13· ·types of telecommunication baseband technologies


14· ·that could be implemented in a device like 106; is


15· ·that correct?


16· · · · A· · It doesn't describe here the details of


17· ·what other baseband functions are.· One familiar


18· ·with the art would understand that this could be a


19· ·number of things, baseband filtering, baseband error


20· ·correction, whatever else it could be.


21· · · · Q· · Sure.· And let me point you to column 11,


22· ·line 24 of the '648 patent.


23· · · · A· · Uh-huh.


24· · · · Q· · And that line -- in that sentence it says:
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·1· ·Other telecommunication software may be based -- I'm


·2· ·sorry -- "other telecommunication software may be


·3· ·used as illustrated by other basebands."


·4· · · · · · ·THE COURT REPORTER:· I need to break here.


·5· · · · · · · · (Recessed at 11:02 a.m.)


·6· · · · · · · ·(Reconvened at 11:06 a.m.)


·7· · · · · · ·VIDEOGRAPHER:· The time is 11:06:06 a.m.


·8· ·We are now on the record.


·9· ·BY MR. HAIGHT:


10· · · · Q· · Dr. Kiaei, before we had a little bit of a


11· ·technical glitch I believe there was a question


12· ·pending, so I'm going to withdraw that and ask a new


13· ·question so the record is clear.


14· · · · · · ·We were discussing the block 401 of Figure


15· ·4 labeled as Other Basebands.· Do you recall that?


16· · · · A· · Yes, I do recall that.


17· · · · Q· · And in column 11 at line 24 of the '648


18· ·patent it states:· "Other telecommunication software


19· ·may be used as illustrated by other basebands 401";


20· ·correct?


21· · · · A· · Yes.


22· · · · Q· · So that other basebands would represent


23· ·telecommunication software other than GPRS or


24· ·Bluetooth that could be used to communicate with
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·1· ·other devices from device 106?


·2· · · · A· · Potentially, yes, given that the other


·3· ·physical components are available in the device.


·4· ·This is only showing the software component in the


·5· ·baseband.· It could also mean -- it's a very general


·6· ·statement.· It could also mean other baseband


·7· ·functionalities, meaning that for GPRS or Bluetooth


·8· ·if there are additional baseband functionalities


·9· ·that needs to get done, those are done here, like


10· ·filtering, for example, or error correction and so


11· ·forth.· The way the statement is is pretty generic.


12· · · · Q· · And the layer above the physical layer


13· ·that we identified, which is labeled as block 404,


14· ·that's a media abstraction layer; is that correct?


15· · · · A· · Yes, it is.


16· · · · Q· · And that media abstraction layer allows


17· ·the operating system to communicate with the


18· ·basebands?


19· · · · A· · The media abstraction layer allows the phy


20· ·layer to work with the operating system and pass


21· ·data between the phy layer to the operating system.


22· · · · Q· · And that layer isolates the operating


23· ·system from, from the baseband layer; correct?


24· · · · A· · In a general term, abstract term, yes, it
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·1· ·does.· In general, yes.


·2· · · · Q· · And above the media abstraction layer 404


·3· ·there is an operating system layer labeled as block


·4· ·405; is that correct?


·5· · · · A· · Yes, it is.


·6· · · · Q· · And I think that block in Figure 4


·7· ·identifies Nucleus, Linux and EPOC, E-P-O-C.· Do you


·8· ·see that?


·9· · · · A· · Yes, I do.


10· · · · Q· · And are those examples of operating


11· ·system, operating systems?


12· · · · A· · Yes, they are.


13· · · · Q· · In the next layer up in Figure 4 there are


14· ·four different blocks.· The first one on the


15· ·right-most labeled as block -- I'm sorry -- on the


16· ·left, labeled as 414.· Do you see that block?


17· · · · A· · Yes, I do.


18· · · · Q· · And that's labeled the Telecommunication


19· ·Usage Software; is that correct?


20· · · · A· · Yes.· I do see that, yes.


21· · · · Q· · And according to the '648, that software


22· ·component provides information from the short


23· ·distance wireless network in order to provide --


24· ·well, let me withdraw that.


Page 40
·1· · · · · · ·What is your understanding of what that


·2· ·software block is doing in the context of '648?


·3· · · · A· · As it's also stated in the patent, '648,


·4· ·line 49, the telecommunication usage software


·5· ·component 414 and a device status software 415 are


·6· ·used to provide information from a short distance


·7· ·wireless network in order to provide software


·8· ·component -- in order to provide a software


·9· ·component according to an embodiment of the present


10· ·invention.


11· · · · Q· · And you referenced block 415.· That's


12· ·labeled as the Device Status Software; is that


13· ·correct?


14· · · · A· · Yes, it is.


15· · · · Q· · And those two software blocks are used in


16· ·conjunction to provide information from the short


17· ·distance network to the, to the wide area network in


18· ·order to obtain software component?


19· · · · A· · Those are used to provide information from


20· ·the short distance wireless network to provide


21· ·software component, yes.


22· · · · Q· · Block 416 of Figure 4, that's labeled


23· ·Application Service Software.· Do you see that?


24· · · · A· · Yes, I do.
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·1· · · · Q· · What is your understanding of what the


·2· ·application service software component does within


·3· ·this protocol stack?


·4· · · · A· · These are application software that are


·5· ·downloaded -- that are -- these are application


·6· ·software that is loaded into the device 106 or the


·7· ·terminals 107 from the server 101.


·8· · · · Q· · And then block 417 of Figure 4 is the GUI


·9· ·or the graphic user interface; is that correct?


10· · · · A· · Yes, it is.


11· · · · Q· · Please turn to Figure 5G of the '648


12· ·patent.· What is your understanding of what is being


13· ·depicted in Figure 5G?


14· · · · A· · Give me one second, please.· It's been a


15· ·long three days.· In general, Figure 5 -- sorry.


16· ·Figure 5G shows downloading a software component to


17· ·a short distance wireless network 116.


18· · · · Q· · And according to that method of 5G, of


19· ·Figure 5G, there is an initial determination of


20· ·whether a new device is activated; is that correct?


21· · · · A· · Yes.· It discusses that a determination is


22· ·made whether a new device or terminal has been


23· ·activated in short distance wireless network 116.


24· · · · Q· · And if it's determined that there is a new
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·1· ·device activated in the short distance wireless


·2· ·network, it then will obtain the device type, is


·3· ·that correct, the type of device that is newly


·4· ·activated?


·5· · · · A· · Yes.· In box number 571 of that flow chart


·6· ·it shows obtaining a device type in there.


·7· · · · Q· · And it will also obtain the manufacturer


·8· ·of the device?


·9· · · · A· · I apologize.· It's been a long three days


10· ·and a number of patents and over 40 references I


11· ·have looked at in the last three days.· So going


12· ·back to column three, the discussion we had in


13· ·there, now that I'm looking at Figure 5G, as well as


14· ·the information that we discussed regarding column


15· ·three on the device information, as well as a user


16· ·information, on the device information I was


17· ·focusing on what was said in claim one and that's


18· ·what was confusing me.· But in device information,


19· ·including the device type, manufacturer of the


20· ·device, and where the device was purchased and


21· ·activation date would also be device information.


22· · · · Q· · And according to the figure of 5G, the,


23· ·once a new device is activated in that short range


24· ·network, the device type and the device manufacturer
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·1· ·and user preference are obtained; correct?


·2· · · · A· · In that figure, yes; device type, device


·3· ·manufacturer and user information -- user, obtain


·4· ·user preferences are obtained.


·5· · · · Q· · And that information is then put into a


·6· ·message and then sent via a cellular signal to


·7· ·server 101; is that correct?· And if it helps, I


·8· ·will point you to roughly lines 10 to 15 of Figure


·9· ·14 -- column 14.· Sorry.


10· · · · A· · Thank you.· Yes.· It says in there as


11· ·well, in the embodiment of the present invention,


12· ·the short range radio signal includes device


13· ·information such as a device type, a device


14· ·manufacturer, when the device was purchased and/or


15· ·current date.


16· · · · Q· · Then it -- then could you read the next


17· ·two sentences?


18· · · · A· · Sure.· Yes.· "Obtaining device type and


19· ·device manufacturer is illustrated by logic blocks


20· ·571 and 572.· In an embodiment of the present


21· ·invention, device information is obtained by


22· ·generating a message containing the device


23· ·information in a cellular signal from device 106 to


24· ·WAN 105 and in particular to server 101."
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·1· · · · Q· · Thank you.


·2· · · · A· · Thank you, counsel.· Would you mind if I


·3· ·take a two-minute break?· Let's finish the question


·4· ·first.


·5· · · · Q· · I just have a few more questions on Figure


·6· ·5G and then --


·7· · · · A· · Yeah.· The last break I didn't -- I need


·8· ·to take a quick bio break.


·9· · · · · · ·MR. HAIGHT:· That's okay.· We will break


10· ·now.


11· · · · · · ·THE WITNESS:· Is that okay?· I appreciate


12· ·that.· I'll be back right away.


13· · · · · · ·VIDEOGRAPHER:· The time is 11:26:43 a.m.


14· ·We are now off the record.


15· · · · · · · · (Recessed at 11:26 a.m.)


16· · · · · · · ·(Reconvened at 11:31 a.m.)


17· · · · · · ·VIDEOGRAPHER:· The time is 11:31:55 a.m.


18· ·We are now on the record.


19· ·BY MR. HAIGHT:


20· · · · Q· · Dr. Kiaei, referring back to Figure 5G


21· ·that we were discussing before the brief break, in


22· ·that, in that flow diagram after the device type and


23· ·device manufacturer and the user preference are


24· ·obtained, I think you agreed that there is a
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·1· ·download of a software component; is that fair?


·2· · · · A· · Yes.· Block 574 shows download of software


·3· ·component.


·4· · · · Q· · Going back to the obtaining of the user


·5· ·preference block 573, would you agree that the '648


·6· ·in that block is talking about obtaining a user


·7· ·preference from the usage information 610A?· And


·8· ·I'll point you to lines 24, column 14.


·9· · · · A· · Yes.· It discusses in the patent also, in


10· ·particular, a user preference such as being a, an


11· ·AOL user, is retrieved from the usage information


12· ·610A.


13· · · · Q· · And I gather you know where we are going,


14· ·but now we can turn to Figure 6.· I believe 610A is


15· ·shown in Figure 6; is that correct?


16· · · · A· · Yes, counsel.


17· · · · Q· · And what is your understanding of what


18· ·Figure 6 is depicting there?


19· · · · A· · Figure 6 is showing the server 101, which


20· ·we already discussed earlier.


21· · · · Q· · Would you agree that that diagram is a


22· ·software architecture of server 101?


23· · · · A· · I would not call it a software


24· ·architecture similar to the protocol stack we
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·1· ·discussed in Figure 4, but it is a block diagram


·2· ·that shows the different blocks which are in server


·3· ·101.· Meaning that there is no -- it's a flat


·4· ·hierarchy here.· There is no hierarchy up or down.


·5· · · · Q· · And in that software diagram of Figure 6


·6· ·there is a rate schedule block 601; correct?


·7· · · · A· · Can you repeat the question, please?


·8· · · · Q· · Sure.· In the software diagram of Figure 6


·9· ·there is a block labeled Rates Schedule 601?


10· · · · A· · Yes, counsel.


11· · · · Q· · There is also an application service


12· ·software 602; is that correct?


13· · · · A· · Yes, counsel.


14· · · · Q· · And a message generation component 603?


15· · · · A· · Yes, counsel.


16· · · · Q· · A user database 604; do you see that?


17· · · · A· · Yes, I do.


18· · · · Q· · And then at the bottom of Figure 6 we have


19· ·a promotional plan generation block 605?


20· · · · A· · Yes.


21· · · · Q· · There is also a price plan generation


22· ·block 606?


23· · · · A· · Yes.


24· · · · Q· · And an invoice generation block 607;
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·1· ·correct?


·2· · · · A· · Correct.


·3· · · · Q· · User database 604, that includes a, a user


·4· ·record 120?


·5· · · · A· · Yes.


·6· · · · Q· · And that user record would include usage


·7· ·information 610 that we identified before?


·8· · · · A· · Yes, it is.


·9· · · · Q· · It also includes status info 611A?


10· · · · A· · Correct.


11· · · · Q· · Also includes prices plan 612A?


12· · · · A· · Yes.· Correct.


13· · · · Q· · And also includes replacement plan 613A;


14· ·is that correct?


15· · · · A· · Correct.· Yes.


16· · · · Q· · And in the usage information block 610A do


17· ·you see a list of it looks like starred items below


18· ·that?


19· · · · A· · Yes, counsel.


20· · · · Q· · Do those represent to you types of usage


21· ·information?· Let me ask -- let me withdraw that and


22· ·ask a different question.


23· · · · · · ·Are those starred items listed below block


24· ·610A, are those part of the usage information as
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·1· ·contemplated in the '648 patent?


·2· · · · · · ·MR. MUKERJI:· Objection to form.


·3· · · · A· · These are usage information as listed here


·4· ·in terms of types, Man, preference, Sftw, which I


·5· ·presume means software, date and the retailer.


·6· · · · Q· · Just to put a pin in that, if I direct you


·7· ·to the top of column 6 at line 3, do you see the


·8· ·sentence that starts:· "In an embodiment of the


·9· ·present invention, usage information 610A includes"?


10· ·Do you see that?


11· · · · A· · Yes, I do.


12· · · · Q· · So that would correspond to those items


13· ·that you just listed off; correct?· That list?


14· · · · A· · Yes, it is.· If you don't mind, give me


15· ·one second to recollect my memory again on block


16· ·610A.· We can continue, please.


17· · · · Q· · Turning to, back to your declaration,


18· ·Exhibit 1445-3 --


19· · · · A· · Yes, counsel.


20· · · · Q· · -- and at the end of paragraph -- I'm


21· ·sorry -- above paragraph 21, which is on page 9 of


22· ·your declaration, do you see there is a figure there


23· ·labeled Exhibit 1001 (the '648 patent), Figure 5G


24· ·Excerpt?
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·1· · · · A· · Yes, counsel.


·2· · · · Q· · And that's an excerpt of the diagram that


·3· ·we were referring to that we went through earlier?


·4· ·Do you recall that?


·5· · · · A· · Yes, counsel.


·6· · · · Q· · Is there any particular reason you only


·7· ·provided that excerpt of that figure there instead


·8· ·of the whole thing?


·9· · · · A· · No particular reason.· Primarily the focus


10· ·was on these blocks in the description I had above,


11· ·so I put those logical blocks 571 through 574 here.


12· · · · Q· · But you would agree at least that the


13· ·Figure 5G includes more than what is shown in your


14· ·declaration there?


15· · · · A· · Figure 5G shows additional elements as


16· ·shown in the '648 patent, yes, I agree with that.


17· · · · Q· · Going back to paragraph 14 of your


18· ·declaration --


19· · · · A· · Yes, I have that, counsel.


20· · · · Q· · -- in paragraph 14 you say you reviewed


21· ·the '648 patent, including the claims of the patent,


22· ·in view of the specification and the file history.


23· ·In addition, I have reviewed the following


24· ·documents, and then there is a list of several
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·1· ·documents below.· Do you see that?


·2· · · · A· · Yes, counsel.


·3· · · · Q· · Does that list of documents, are those the


·4· ·documents you reviewed and relied on in preparation


·5· ·of this declaration?


·6· · · · A· · Yes, counsel.


·7· · · · Q· · As you sit here today, are you aware of


·8· ·any other documents that you reviewed that you used


·9· ·in preparing this declaration?


10· · · · A· · No, besides my own knowledge, and as I


11· ·said yesterday, looking at a few textbooks laying in


12· ·my office and so on, if there was any information.


13· ·But it wasn't -- I did not rely on this declaration.


14· · · · Q· · You did not rely on those --


15· · · · A· · I did not rely on --


16· · · · Q· · -- other references?· Did you conduct any


17· ·prior art searching on your own in preparation of


18· ·this declaration?


19· · · · A· · No.· No, I did not.


20· · · · Q· · In paragraph 22 of your declaration, which


21· ·is on page 10, there is a similar section that we


22· ·discussed in other, other of your declarations


23· ·entitled Terminology.· Do you see that?


24· · · · A· · Yes, counsel.
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·1· · · · Q· · And here you have not provided any


·2· ·additional guidance for any other terms of the


·3· ·claims of the '648 patent; correct?


·4· · · · A· · Not that I recall, no, I have not.· At


·5· ·least in this paragraph I'm not discussing any, any


·6· ·specifics.


·7· · · · Q· · So is it your opinion when you prepared


·8· ·this that the language of the claims that you


·9· ·reviewed of the '648 were sufficiently clear and


10· ·would be understood by one of ordinary skill in the


11· ·art without further guidance?


12· · · · · · ·MR. MUKERJI:· Objection.· Outside the


13· ·scope.· You can answer.


14· · · · A· · It's going to be a similar answer as I


15· ·gave yesterday.· That the -- can you ask the


16· ·question again, please?


17· · · · Q· · Sure.


18· · · · A· · Thank you.


19· · · · Q· · Is it your opinion that at the time you


20· ·prepared this document, the language of the


21· ·challenged claims of the '648, that those claims


22· ·were sufficiently clear or would be clear to one of


23· ·ordinary skill in the art such that they wouldn't


24· ·need additional guidance as to what that language
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·1· ·meant?· That was a terrible question.· Let me


·2· ·withdraw that.· I apologize.


·3· · · · · · ·At the time you prepared this declaration,


·4· ·was it your opinion that the claim language of the


·5· ·challenged claims was sufficiently clear that you


·6· ·did not need to provide additional guidance as to


·7· ·their meaning?


·8· · · · A· · When I was reading the patent and the


·9· ·claim language and looking at the specification of


10· ·the patent and the claims for the usage of the, how


11· ·a POSITA would look at it, my declaration is based


12· ·on that.· In general in the declaration I have here,


13· ·I have looked at the claims and considered the


14· ·claims and formed an opinion, and also this in


15· ·conjunction with the prior art I have, I -- I've


16· ·looked at how a POSITA would interpret these claims.


17· · · · · · ·As an expert witness, I have my


18· ·declaration which explains what is my interpretation


19· ·of that with the prior art, including what I have


20· ·here, which has a, a, the first section relying on


21· ·the reference Dexter and continuing on and looking


22· ·at other -- I lost my train of thought.  I


23· ·apologize.


24· · · · Q· · Let me try to refocus you then.
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·1· · · · A· · Yeah, I got too --


·2· · · · Q· · The section Terminology in your


·3· ·declaration doesn't provide additional guidance on


·4· ·any other terms of the challenged claims of the '648


·5· ·patent; correct?


·6· · · · A· · The section Terminology, paragraph 22, it


·7· ·discusses in general that the claims are interpreted


·8· ·as broadly as possible, but I do not have -- in this


·9· ·section I do not interpret any specific item as I


10· ·have in the other patents.· Thank you.


11· · · · Q· · And when you reviewed -- when you prepared


12· ·this declaration, and in your review of the


13· ·challenged claims, if there were any terms or


14· ·language in those claims that you felt needed


15· ·additional guidance, would you have put it in this


16· ·section?


17· · · · · · ·MR. MUKERJI:· Objection to form.


18· · · · A· · It is possible that in the body of the


19· ·declaration itself I have had further explanation


20· ·on, on the specifics that when I'm reviewing those.


21· ·But I do not have them in the section here in terms


22· ·of the specific claims, how they should be


23· ·interpreted.


24· · · · Q· · And is it your opinion that one of



http://www.deposition.com





Page 54
·1· ·ordinary skill in the art reading the challenged


·2· ·claims of the patent would understand the language


·3· ·of those claims without further guidance?


·4· · · · · · ·MR. MUKERJI:· Objection to form and scope.


·5· · · · A· · I was not asked to look at -- when I was


·6· ·preparing the document, I had guidance and I worked


·7· ·with the counsel.· I cannot talk about a


·8· ·hypothetical case where a POSITA by themselves


·9· ·reading the patent on their own, what they could


10· ·conclude.· On a technical basis I reviewed the


11· ·patent, the body of the patent and the language of


12· ·the patent, and based on that my declaration is


13· ·using that.· But I cannot hypothetically talk about


14· ·a person of skill in the art on their own just


15· ·reading the patent.· I have the guidance in here


16· ·working on the patent.


17· · · · Q· · I want to hand you what we will mark as


18· ·Exhibit 1445-6.


19· · · · · · · (1445 Exhibit Number 6


20· · · · · · · was marked for identification.)


21· ·BY MR. HAIGHT:


22· · · · Q· · Do you recognize what's been handed to you


23· ·as Exhibit 1445-6?


24· · · · A· · Yes, counsel.
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·1· · · · Q· · What is that document?


·2· · · · A· · This document is WIPO International


·3· ·Publication Number WO 01/012285.· And this one I


·4· ·call it Dexter by the first name of the author


·5· ·rather than Liu, by the last name of the author.


·6· ·But throughout the discussion we have, if you would


·7· ·call it Dexter, that's okay.


·8· · · · Q· · That's fine.· We will stick with that


·9· ·terminology for the purposes of today.· And that was


10· ·Dexter Liu, L-I-U; correct?


11· · · · A· · That's right.· That's Dexter Liu.· L-I-U.


12· · · · Q· · And this was a reference that you relied


13· ·on in your declaration; is that correct?


14· · · · A· · Yes, it is one of the references I used,


15· ·prior art in my declaration.


16· · · · Q· · If you could turn to, it's page 1 of the


17· ·Liu reference, but I believe it's stamped as page 2.


18· ·It's the page titled Networked Toys at the top.


19· · · · A· · Yes, I see that.


20· · · · Q· · Roughly around line 24 there is a


21· ·paragraph that begins, "there remains a need."· Do


22· ·you see that paragraph?


23· · · · A· · Yes, counsel.


24· · · · Q· · Would you read that sentence for the
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·1· ·record?


·2· · · · A· · "There remains a need for toys that employ


·3· ·advancing hardware and internetworking" -- sorry --


·4· ·"and internetworking to provide interactivity


·5· ·between multiple toys, networked distribution of


·6· ·play patterns and other content, feedback and


·7· ·evolution of play patterns, and/or a platform for


·8· ·developing play patterns."


·9· · · · Q· · And would you agree with me that the


10· ·primary goal of the system described in the, the


11· ·systems described in the Dexter reference are to


12· ·provide a toy that advances hardware and


13· ·inter-networking to provide interactivity between


14· ·multiple toys, networked distribution of play


15· ·patterns and other content, feedback and evolution


16· ·of play patterns, and/or a platform for developing


17· ·play patterns?


18· · · · A· · In general that is one of the discussions


19· ·that is in the Dexter reference.· But in my


20· ·paragraph 32 also I have a clear description of some


21· ·of the elements in there as well for this.


22· · · · Q· · Sure.· Going a couple paragraphs forward


23· ·of that, paragraph 29 of your declaration, and below


24· ·that there is a diagram Figure 1.· Do you see that?
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·1· · · · A· · Yes, counsel.


·2· · · · Q· · You have that labeled as Excerpt,


·3· ·Annotated.· Do you see that?


·4· · · · A· · Yes, counsel.


·5· · · · Q· · What annotation did you provide to that,


·6· ·add to that figure?


·7· · · · A· · That Figure 1 is identical to the Figure 1


·8· ·in the Dexter reference.


·9· · · · Q· · So you don't know why you would have


10· ·labeled it as excerpted or annotated?


11· · · · A· · I think it may have been a mistake as I


12· ·was copying and pasting from the previous diagrams,


13· ·because I may have done that.· This figure is again


14· ·shown on page 17 on my declaration, and there I only


15· ·call it excerpt.· It's not, "annotation" is not


16· ·there anymore.· So I think it may have been a typo,


17· ·added undesired typo.


18· · · · Q· · Sure.· And in both of those figures you


19· ·have it had labeled as excerpted.· What did you


20· ·excerpt?


21· · · · A· · The entire Figure 1, I did not take any


22· ·part of Figure 1 out of there.· I excerpted -- I


23· ·excerpted it; other page 51 of the patent did not


24· ·include Figure 2.· That's why I called it excerpt.
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·1· ·But it's Figure 1.· It's completely Figure 1.· There


·2· ·is nothing changed in there.


·3· · · · Q· · In paragraph 29 of your declaration, the


·4· ·third sentence that starts with the word


·5· ·"specifically," do you see that?


·6· · · · A· · Yes.


·7· · · · Q· · You referred to Dexter describing a


·8· ·sophisticated network system.· Do you see that?


·9· · · · A· · Yes.


10· · · · Q· · What do you mean by sophisticated network


11· ·system?


12· · · · A· · It was a general terminology I used which


13· ·described the network that Dexter shows in Figure 1


14· ·and the other figures which has the elements of the,


15· ·a programmable device 10 connected to the interface


16· ·which is connected to an element 50.· There wasn't a


17· ·specific terminology I would call the sophisticated,


18· ·it was more of a saying that it's a network which


19· ·has many elements in it.· More of an adjective I


20· ·would say than any specific terminology.


21· · · · Q· · So in your opinion the, the principles of


22· ·the invention depicted in Figure 1 represent a


23· ·sophisticated network?


24· · · · · · ·MR. MUKERJI:· Objection.
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·1· · · · A· · It's a terminology I used at the time I


·2· ·was typing it.· I can't tell you why I specifically


·3· ·call it sophisticated network.


·4· · · · Q· · And at the end of that sentence you refer


·5· ·to an environment of sophisticated toys.· Do you see


·6· ·that?


·7· · · · A· · Yes.


·8· · · · Q· · And what is your opinion -- strike that.


·9· ·In your opinion what is a sophisticated toy versus


10· ·an unsophisticated toy?


11· · · · A· · It is a toy which has networking


12· ·capabilities and communication capabilities in it.


13· ·It includes interfaces and communications in that


14· ·programmability software, new features and the toy


15· ·being able to have capabilities to identify self in


16· ·terms of the manufacturer and the type of a toy, and


17· ·other features that are in there.


18· · · · · · ·I look at that, the toy, I look at the toy


19· ·more as a shell.· Really it is a, a, part of a


20· ·communication system which has control capabilities,


21· ·download capabilities and so forth.· So that's why I


22· ·call it a sophisticated toy, because at the time of


23· ·an invention -- nowadays we see a lot of toys with


24· ·these capabilities.· At the time of invention this
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·1· ·had a lot of novel features in it.· So I'm writing


·2· ·the report based on looking at it from that


·3· ·perspective.


·4· · · · · · ·MR. MUKERJI:· Mr. Haight, since there is a


·5· ·bit of break in the action, we have been going about


·6· ·an hour, although I know there was a mini-break in


·7· ·there, but whenever it's convenient for you, I


·8· ·suggest a lunch break.


·9· · · · · · ·THE WITNESS:· If you are in the middle of


10· ·a question, we can go for a few more minutes.· If


11· ·you would like to start a new line of questions, it


12· ·may be better to take a break.· I agree.


13· · · · · · ·MR. HAIGHT:· Let's go off the record for a


14· ·quick second.


15· · · · · · ·VIDEOGRAPHER:· The time is 12:10:54 p.m.


16· ·We are off the record.


17· · · · · · · · (Recessed at 12:10 p.m.)


18· · · · · · · ·(Reconvened at 12:17 p.m.)


19· · · · · · ·VIDEOGRAPHER:· The time is 12:17:28 p.m.


20· ·We are now on the record.


21· · · · · · · (1445 Exhibit Number 7


22· · · · · · · was marked for identification.)


23· ·BY MR. HAIGHT:


24· · · · Q· · Dr. Kiaei, before we broke we were
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·1· ·discussing the Dexter Liu reference, Exhibit 1445-6,


·2· ·and I think we mentioned the concept of play


·3· ·patterns.· Do you recall that?


·4· · · · A· · Yes, I do.


·5· · · · Q· · What is your understanding of what a play


·6· ·pattern is as it's used in the, in that reference?


·7· · · · A· · These are different patterns that a toy


·8· ·can play, can do, which are software components and


·9· ·downloads that are sent specifically to the


10· ·preferences or the user, customized for what the


11· ·user preferences are.· So these software components


12· ·are different play patterns which are downloaded to


13· ·the toy in response to the user preference of a type


14· ·of the software component.


15· · · · Q· · I'm handing you or maybe you already have


16· ·it, what's been marked as 1445-7.


17· · · · A· · Yes.


18· · · · Q· · Do you have that?


19· · · · A· · Yes.


20· · · · Q· · Do you recognize that document?


21· · · · A· · Yes, counsel, I do.


22· · · · Q· · What is Exhibit 1445-7?


23· · · · A· · It is Patent Number U.S. 7,076,536, also


24· ·called '536, by Chiloyan.· That's it.
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·1· · · · Q· · That's also a reference that you have


·2· ·relied on in your first declaration?


·3· · · · A· · Yes, I have.


·4· · · · Q· · And Chiloyan describes a system and method


·5· ·to obtain software pertinent to a peripheral device


·6· ·based on a peripheral device identifier; is that


·7· ·correct?


·8· · · · A· · In general it relates to a personal


·9· ·computer that connects to different devices,


10· ·peripheral devices in here.· And it downloads


11· ·software pertaining to a peripheral device over the


12· ·network that it shows.· And, and it obtains the


13· ·automated -- it has structure that has an


14· ·automated -- automatic access of getting the


15· ·software over a network and the required drivers and


16· ·other software it may need for the peripherals, and


17· ·the peripheral devices.


18· · · · · · ·If I can add one more sentence on there as


19· ·well?· Specifically what Chiloyan also shows in


20· ·addition to that is a peripheral device, has an


21· ·identifier, which you already discussed, a


22· ·peripheral device identifier in there.


23· · · · Q· · So Chiloyan describes a system in which if


24· ·say a peripheral is connected to a host computer,
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·1· ·that host computer then goes out and retrieves


·2· ·software related to that peripheral?· Is that


·3· ·accurate?


·4· · · · A· · What it does is that the system, one of


·5· ·the examples it shows is based on a personal


·6· ·computer which transfers over the cellular wireless


·7· ·network connection the peripheral device identifier


·8· ·to the remote computer.


·9· · · · Q· · And let me point you to column three of


10· ·the '536 Chiloyan patent, roughly around line 15.


11· · · · A· · Line 15?


12· · · · Q· · Uh-huh.


13· · · · A· · Yes.


14· · · · Q· · Could you read that first sentence of that


15· ·paragraph?


16· · · · A· · From line 8?


17· · · · Q· · No.· From line 15.


18· · · · A· · Okay.· Column four, right?


19· · · · Q· · Column three.


20· · · · A· · I apologize.· I was looking at column --


21· ·it would be -- "It would thus be desirable to


22· ·provide another method applicable to existing


23· ·peripheral devices for automatically providing a


24· ·network address for a site from which materials
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·1· ·pertaining to a peripheral device that is connected


·2· ·to a host computing device can be obtained."· Do you


·3· ·want me to continue?


·4· · · · Q· · No.· That's good for now.· Would you agree


·5· ·that that is a solution that the '536 patent is


·6· ·attempting to provide?


·7· · · · A· · I would say that's a generalization of --


·8· ·sorry.· You are focusing on one sentence.· There is


·9· ·many other features that the patent describes in


10· ·there.· That's one of the things it discusses in


11· ·that sentence.


12· · · · Q· · And Chiloyan doesn't discuss or describe


13· ·any usage of toys, does it?


14· · · · A· · Specifically Chiloyan does not discuss


15· ·toys, but it discusses peripherals and other devices


16· ·connected which are electronic devices that perform


17· ·similar functionalities to, to the type of toys we


18· ·were discussing earlier in the Dexter patent.


19· · · · Q· · Does Chiloyan discuss or describe play


20· ·patterns as we had discussed them earlier?


21· · · · A· · It does discuss that the device that it


22· ·has, which could be a toy, for example, it


23· ·communicates with the interface, which communicates


24· ·with the server over a cellular connection.
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·1· · · · Q· · That wasn't my question.


·2· · · · A· · Oh.


·3· · · · Q· · Does it describe, discuss or describe the


·4· ·use of play patterns?


·5· · · · A· · If I look at the play pattern in terms of


·6· ·appropriate software that is downloading, what


·7· ·Chiloyan discusses is that when it receives the


·8· ·identifier from the peripheral device, the Chiloyan


·9· ·remote system, remote computer downloads appropriate


10· ·device drivers for the peripheral device to the


11· ·personal computer and that downloads the device


12· ·software, appropriate software and so on to the


13· ·peripheral device.


14· · · · · · ·So play pattern is, if I look at it from


15· ·an electronics perspective and signals coming in,


16· ·there are softwares that are coming in to make the


17· ·toy have different play patterns which is similar to


18· ·what we are talking about here, having different


19· ·software coming into the peripheral device.· So we


20· ·have to look at the, in here with respect to what is


21· ·going on electronically because the topic of


22· ·discussion here is electronic systems,


23· ·communications, networking and messaging going back


24· ·and forth.· So in that concept it is discussing
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·1· ·downloading appropriate software and firmware to the


·2· ·peripheral device based on the manufacturer and the


·3· ·type of device it is.


·4· · · · · · ·MR. HAIGHT:· Object as non-responsive.


·5· ·But we have to change the tape.


·6· · · · · · ·VIDEOGRAPHER:· This concludes disk number


·7· ·two of the video deposition of Sayfe Kiaei, Ph.D.


·8· ·The time is 12:34 p.m.· We are now off the record.


·9· · · · · · · · (Recessed at 12:34 p.m.)


10· · · · · · · · (Reconvened at 1:20 p.m.)


11· · · · · · ·VIDEOGRAPHER:· This begins disk number


12· ·three in the deposition of Sayfe Kiaei, Ph.D.· The


13· ·time is 1:20 p.m.· We are now on the record.


14· ·BY MR. HAIGHT:


15· · · · Q· · Welcome back, Dr. Kiaei.


16· · · · A· · Thank you, counsel.


17· · · · Q· · During the lunch break did you discuss any


18· ·of your testimony with your counsel?


19· · · · A· · No, I did not.


20· · · · Q· · I'm going to hand you what we will mark as


21· ·Exhibit 1445-8.


22· · · · · · · (1445 Exhibit Number 8


23· · · · · · · was marked for identification.)


24· · · · A· · Thank you.
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·1· · · · Q· · Do you recognize what's been handed to you


·2· ·as Exhibit 1445-8?


·3· · · · A· · Yes, counsel, I do.


·4· · · · Q· · What is that exhibit?


·5· · · · A· · That is the second declaration, my second


·6· ·declaration of '648 patent.


·7· · · · Q· · And this is the declaration you submitted


·8· ·in IPR2015-01446?


·9· · · · A· · Yes, it is.


10· · · · Q· · Sitting here today, are you aware of any


11· ·mistakes or errors in this declaration?


12· · · · A· · No, counsel.


13· · · · Q· · Turning to page 53 of Exhibit 1445-8, if


14· ·you would?


15· · · · A· · 53?


16· · · · Q· · Yes.· The last page.


17· · · · A· · Yes.


18· · · · Q· · Is that your signature in the lower


19· ·right-hand corner?


20· · · · A· · Yes, it is.


21· · · · Q· · If you could turn to paragraph 14 of your


22· ·declaration, which is page 5?


23· · · · A· · Yes.


24· · · · Q· · In that declaration you state -- I'm
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·1· ·sorry.· In that paragraph you state that you have


·2· ·reviewed the '648 patent, including the claims of


·3· ·the patent in view of the specification and the file


·4· ·history.· Do you see that?


·5· · · · A· · Yes, I have.


·6· · · · Q· · And you have four bullet points listing a


·7· ·series of documents; is that correct?


·8· · · · A· · Yes, it is.


·9· · · · Q· · And those are the documents on which you


10· ·are relying in this particular declaration?


11· · · · A· · Yes, I am, counsel.


12· · · · Q· · And is it fair to say that any other


13· ·documents you may have reviewed outside of these


14· ·four and the '648 patent in preparation of this


15· ·declaration were not used, were not relied upon?


16· · · · A· · Yes.· Correct.


17· · · · Q· · I'm going to hand you what is being marked


18· ·as Exhibit 1445-9.


19· · · · · · · (1445 Exhibit Number 9


20· · · · · · · was marked for identification.)


21· ·BY MR. HAIGHT:


22· · · · Q· · Do you recognize that document?


23· · · · A· · Yes, I do.


24· · · · Q· · What is Exhibit 1445-9?
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·1· · · · A· · It is U.S. Patent Number -- sorry.· It's


·2· ·actually a patent application.· It's a Patent


·3· ·Application Number U.S. 2002/0069263.


·4· · · · Q· · And that's one of the references that


·5· ·you've relied upon in your declaration?


·6· · · · A· · Yes, I did.


·7· · · · Q· · If we refer to this as the Sears


·8· ·application, will you understand what we are


·9· ·referring to?


10· · · · A· · Yes, I do.


11· · · · Q· · Would you agree that the Sears patent


12· ·application is directed to systems and methods for


13· ·providing interaction between users, devices and


14· ·applications in a network environment?


15· · · · A· · That's a fair assessment.


16· · · · Q· · And the applications described in Sears


17· ·are Java or Java-like applications; is that correct?


18· · · · A· · That is correct.


19· · · · Q· · Will you turn to Figure 1 of the Sears


20· ·reference?· What is your understanding of what's


21· ·being shown in Figure 1?


22· · · · A· · What it is is that it's an overview of the


23· ·infrastructure of the architecture of a network


24· ·infrastructure that has a seamless interaction
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·1· ·between the various users and user devices and the


·2· ·applications with the server, again using Java-type


·3· ·technologies.


·4· · · · Q· · And Sears identifies a, or one or more


·5· ·repository servers; is that correct?


·6· · · · A· · Yes, it does.


·7· · · · Q· · And that's labeled as element 101 of


·8· ·Figure 1?


·9· · · · A· · Yes.· 101 is a block diagram of the Java


10· ·application repository server.


11· · · · Q· · Figure 1 also includes a device 140;


12· ·correct?


13· · · · A· · Yes.· It also has a device 140 labeled


14· ·User Device, User/Device.


15· · · · Q· · Figure 1 also includes a database 120;


16· ·correct?


17· · · · A· · Yes, it does.


18· · · · Q· · Those elements, the repository server 101,


19· ·the device 140, and the database 120 are all within


20· ·the network infrastructure of Figure 1; correct?


21· · · · A· · Yes, they are.· They are within the


22· ·infrastructure that is shown in the Figure 1 of


23· ·Sears.


24· · · · Q· · And regarding device 140, you would agree
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·1· ·that Sears contemplates that there would be one or


·2· ·more devices 140 connected to that network 100; is


·3· ·that correct?


·4· · · · A· · In general, yes, it does.


·5· · · · Q· · That network infrastructure 100, that's


·6· ·only depicting one network.· Would you agree with


·7· ·that?


·8· · · · A· · Yeah, that's an example of a network that


·9· ·they have shown in there, yes.


10· · · · Q· · Figure 1 doesn't show device 140, for


11· ·example, connected to any other networks; is that


12· ·right?


13· · · · A· · In Figure 1 it does not show that, but it


14· ·discusses in column -- on page 4 in paragraph 34,


15· ·that in one embodiment one or more of the devices


16· ·140 may comprise mobile devices that may communicate


17· ·in this case over a wireless medium.


18· · · · Q· · And that connection is between devices,


19· ·devices 140 and server 101; correct?


20· · · · A· · Yes, it is.· Yes.· But it also, if you go


21· ·down in paragraph 35, it talks about the fact that


22· ·in one embodiment the server 101 may communicate


23· ·with one or more devices 140 either directly or to a


24· ·proxy server or a gateway server which is not shown.
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·1· ·So it does not show -- Figure 100 does not show the


·2· ·gateway server in between the devices 140 and the


·3· ·Java application repository services 100.


·4· · · · Q· · Referring to database 120 of Figure 1, you


·5· ·would agree that a database is used to store


·6· ·information?


·7· · · · A· · Yes, I do.


·8· · · · Q· · And if I could direct you to paragraph 41,


·9· ·which is on page 5 of the Sears application.· That's


10· ·using the page number at the top of the page.· Do


11· ·you see paragraph 41 that runs from the first column


12· ·on to the second?


13· · · · A· · Yes, I do see that.


14· · · · Q· · And in the second column, roughly around


15· ·line 11, do you see a sentence that starts out,


16· ·"database 120 may be distributed"?


17· · · · A· · Uh-huh.· Yes, I do.


18· · · · Q· · Could you read that sentence for the


19· ·record?


20· · · · A· · It says that the database 120 may be


21· ·distributed and updated periodically using methods


22· ·well-known to those skilled in the art.


23· · · · Q· · And do you see two sentences later it


24· ·identifies an MExE look-up method?· Do you see that?
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·1· · · · A· · Yes, I do.


·2· · · · Q· · Is MExE, do you have an understanding of


·3· ·what that is?


·4· · · · A· · I don't recall that, specifics of the


·5· ·MExE.


·6· · · · Q· · Do you know if that would be a, what the


·7· ·prior sentences identified as a well-known method of


·8· ·distributing and updating a database periodically?


·9· · · · A· · The prior sentence says that, as we just


10· ·discussed it, that the database 120 may be


11· ·distributed and updated periodically using methods


12· ·well-known to those skilled in the art.· In one


13· ·embodiment the administrating body may be a server


14· ·provider -- sorry -- may be a service provider that


15· ·also provides application optimization facilities


16· ·based on the supported devices capabilities.


17· · · · · · ·In one embodiment, the capabilities


18· ·look-up methods proposed by the MExE group currently


19· ·defined as the following website, and it continues


20· ·on with additional websites and additional


21· ·information on these other websites.


22· · · · Q· · And then after that -- strike that.


23· · · · · · ·The last sentence of that paragraph that


24· ·begins with, "in one embodiment, unique device
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·1· ·identifier," do you see that?


·2· · · · A· · Oh, yes, I do.· Would you like me to read


·3· ·it?


·4· · · · Q· · Please.


·5· · · · A· · "In one embodiment, unique device


·6· ·identifier and unique manufacturer identifier, as


·7· ·defined by the Bluetooth special interest group, may


·8· ·be used to index the database 120."


·9· · · · Q· · And would that be considered another


10· ·well-known method of indexing a database?


11· · · · · · ·MR. MUKERJI:· Objection to form.


12· · · · A· · I have to look at what that document they


13· ·are discussing is and analyze it before I make that


14· ·statement.· They are addressing -- they are


15· ·referring to a general Bluetooth special interest


16· ·group, WWW dot Bluetooth dot com, which has hundreds


17· ·of thousands of pages of information in there.  I


18· ·don't know specifically what the specifics they are


19· ·looking at in there.· But if you have that


20· ·information, I can go through that.


21· · · · Q· · Based on that sentence, is it your


22· ·understanding that the Bluetooth special interest


23· ·group has defined a unique device identifier and


24· ·unique manufacturer identifiers that can be used to
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·1· ·index databases?


·2· · · · A· · That's what that sentence says, yes.


·3· · · · Q· · Would you agree that that's the only


·4· ·mention of anything related to Bluetooth in the


·5· ·Sears patent?


·6· · · · A· · Top of my head, that's probably the only


·7· ·one that is mentioned in that document, but I did


·8· ·not do a search on that document to see how many


·9· ·Bluetooth indexes it has in there.


10· · · · Q· · Would you agree that Sears does not


11· ·disclose any devices connected via Bluetooth


12· ·network?


13· · · · A· · In paragraph six it does discuss at the


14· ·beginning of the paragraph that mobile device users,


15· ·if they want services and applications that can


16· ·deliver individualized information, and the


17· ·paragraph goes on further, it does discuss mobile


18· ·devices and users -- mobile device users in there.


19· · · · Q· · That wasn't my question.· My question is


20· ·whether or not Sears describes or discloses


21· ·connecting devices via Bluetooth network?


22· · · · A· · In Figure 1 and the description it has in


23· ·there it doesn't specifically discuss connecting


24· ·device using Bluetooth, but it does talk about these
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·1· ·devices and networks, so one skilled in the art


·2· ·could understand that the interconnections between


·3· ·them could be other various types of wireless


·4· ·technologies.


·5· · · · Q· · Does Sears describe that network as an ad


·6· ·hoc Bluetooth network?


·7· · · · A· · No.· Sears does not discuss an ad hoc


·8· ·network.


·9· · · · Q· · Is it your opinion that the devices of the


10· ·network 100 could connect via Bluetooth?


11· · · · A· · That's a very general question.· It


12· ·depends on the specifics.· Which devices are we


13· ·talking about connecting via Bluetooth to each


14· ·other?


15· · · · Q· · I believe your previous answers had said


16· ·that Figure 1 discloses these devices in a network?


17· · · · A· · Yes.


18· · · · Q· · And that they could be connecting via


19· ·Bluetooth.· Did I mishear you?


20· · · · A· · No.· I said they could be connected in a


21· ·wireless application.· I may have said Bluetooth.  I


22· ·don't remember.


23· · · · Q· · Okay.


24· · · · A· · But I meant wireless, wireless
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·1· ·communication.· They could be connected wirelessly


·2· ·potentially.· It depends on the system.· That's sort


·3· ·of a very general high level network connection in


·4· ·there.


·5· · · · Q· · So you can't say based on the disclosure


·6· ·in Sears of whether or not the device 140, the


·7· ·server 101 and the database 120 could communicate in


·8· ·a Bluetooth network?


·9· · · · A· · I was not looking at the analysis of


10· ·looking at how the connections between the different


11· ·devices here and communications between them can be


12· ·done in a Bluetooth or not.· That would require a


13· ·lot more information for me to do that in terms of


14· ·how big is the server, the memory size, the


15· ·database, the bandwidth, information between them


16· ·and so on.· Hypothetically speaking, in a very, very


17· ·high level, one can build a wireless communications


18· ·in a very high level between devices, but that


19· ·really depends on the system configuration and what


20· ·you are connecting and what are the constraints of


21· ·the system, what's the distance we want to send it


22· ·to, what's the bandwidth we are looking at, what


23· ·kind of a memory and so forth.· On the fly at this


24· ·point, if I answer you, that would be a very
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·1· ·hypothetical answer.


·2· · · · · · ·However, I want to -- you are talking


·3· ·about specifically on Bluetooth; correct?


·4· · · · Q· · Uh-huh.


·5· · · · A· · Connection between.· I think that


·6· ·discussing this in terms of Bluetooth and how they


·7· ·could connect, it would be -- I have to look at the


·8· ·whole system and answer that question.


·9· · · · Q· · I'm going to hand you what is being marked


10· ·as Exhibit 1445-10.


11· · · · · · · (1445 Exhibit Number 10


12· · · · · · · was marked for identification.)


13· · · · A· · Thank you.


14· · · · Q· · At this point it may go without saying,


15· ·but do you recognize what's been marked as Exhibit


16· ·1445-10?


17· · · · A· · Yes, I do.· That is the Marchand reference


18· ·that we have been discussing the last two days.


19· · · · Q· · This is a reference that you've relied on


20· ·in your second declaration, which is Exhibit 1445-8;


21· ·is that correct?


22· · · · A· · Yes, it is.


23· · · · Q· · As we discussed, the devices of the,


24· ·described in Marchand are all Bluetooth compliant
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·1· ·and JINI/Java capable; correct?


·2· · · · A· · The devices in Figure 1 -- sorry.  I


·3· ·apologize.· I misspoke.· The devices in Figure 3 of


·4· ·Marchand, within the local area network that's shown


·5· ·by lines 34 connecting them together, are connected


·6· ·together via Bluetooth and JINI ad hoc network.


·7· · · · Q· · And each of those devices in that network


·8· ·are Bluetooth capable devices; correct?


·9· · · · A· · That is correct, counsel.


10· · · · Q· · And each of those devices are also


11· ·JINI/Java capable devices; correct?


12· · · · A· · That is correct, counsel.


13· · · · Q· · Would you agree that the, any of the


14· ·devices that would be contemplated by Marchand in a


15· ·Bluetooth ad hoc network would be JINI/Java capable?


16· · · · A· · Yeah.· In general Marchand describes a


17· ·solution where the IP network that, the network 34


18· ·that I talked about in Figure 3, establishes a


19· ·network between devices that utilize Bluetooth


20· ·technology and JINI/Java technology is used and


21· ·utilized to publish and share information -- I'm


22· ·sorry -- share services between the devices.


23· · · · Q· · And we also talked yesterday a little bit


24· ·in that in order to be Bluetooth compliant, a device
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·1· ·would have to have a Bluetooth chipset or, as you


·2· ·said, specific hardware and software that allows


·3· ·devices to communicate using a Bluetooth protocol;


·4· ·is that correct?


·5· · · · A· · That is correct.· It should be Bluetooth


·6· ·capable devices.


·7· · · · Q· · So any device that is Bluetooth compliant


·8· ·would follow the Bluetooth protocol; correct?


·9· · · · A· · Can you repeat the question again, please?


10· · · · Q· · Any device that is Bluetooth compliant


11· ·would follow the Bluetooth protocol; is that


12· ·correct?


13· · · · A· · Yeah.· That's a correct statement.


14· · · · Q· · And for a, any device that is JINI/Java


15· ·capable, they would have a protocol stack similar to


16· ·the one that we've discussed at great lengths in


17· ·Figure 2 of Marchand; is that correct?


18· · · · A· · It will have a protocol similar to Figure


19· ·2.· And here it's specifically talking about


20· ·JINI/Java technology and we are talking about


21· ·JINI/Java capable.· With that in mind, having the


22· ·JINI/Java capability, it will have a similar stack


23· ·in here, Figure 2.· I agree with that as having


24· ·JINI/Java capability that would show the protocol
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·1· ·stack as shown in Figure 2 of Marchand.


·2· · · · Q· · And referring to each of the devices in


·3· ·the Bluetooth ad hoc network of Marchand, each of


·4· ·those devices would have a protocol stack as what's


·5· ·shown in Figure 2; is that correct?


·6· · · · A· · What Figure 2 is talking about in Marchand


·7· ·is a drawing of a protocol stack for a Bluetooth


·8· ·piconet that has been extended into an IP wireless


·9· ·LAN which is implementing JINI/Java technology.


10· · · · Q· · So you would expect any device on that


11· ·extended network to have this protocol stack;


12· ·correct?


13· · · · A· · All the devices in Figure 3 of -- sorry --


14· ·Figure 2.· In Figure 3 -- let me stop for a second.


15· ·All the devices in Figure 3 of Marchand as shown,


16· ·they are all Bluetooth compliant and JINI/Java


17· ·capable, which enables them to have JINI APIs to


18· ·transfer between them.


19· · · · · · ·The protocol stack shown in Figure 2 of


20· ·Marchand, in general, in a high level would be


21· ·similar, but depends on the functionality of the


22· ·device and the computing power of the device, the


23· ·memory and so on.· But it should have JINI/Java


24· ·capability and be Bluetooth compliant to be in that
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·1· ·Figure 3 of Marchand.· How that would defer depends


·2· ·on aspects of the architecture and the power, et


·3· ·cetera, so...


·4· · · · Q· · And piggy-backing on what you just said,


·5· ·the JINI/Java technology in Marchand is used to


·6· ·publish and share services between those devices in


·7· ·the Bluetooth piconet; correct?


·8· · · · A· · JINI/Java capable is used in there.  I


·9· ·wouldn't call it JINI/Java, exactly JINI/Java.


10· · · · Q· · But Marchand describes JINI/Java


11· ·technology explicitly being used to publish and


12· ·share services; correct?


13· · · · A· · Marchand discusses using JINI/Java to


14· ·share information between the master device,


15· ·technologies between the master device and the slave


16· ·devices in the network, in the ad hoc network.· But


17· ·Marchand has many, many other features it discusses


18· ·in there.


19· · · · Q· · You just said that it discloses sharing


20· ·services between the master and the slave, but it


21· ·certainly discloses being able to share other


22· ·services between two slaves; correct?


23· · · · A· · I believe we had that discussion yesterday


24· ·that this is a piconet and it's an ad hoc network,
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·1· ·and this ad hoc network has a master as a piconet


·2· ·and the slave devices.


·3· · · · Q· · Sure.· But Marchand explicitly


·4· ·contemplates being able to print from the laptop to


·5· ·the printer; correct?


·6· · · · A· · I do not agree with that statement.· It's


·7· ·in a ad hoc network.· There is a master device which


·8· ·is the gateway 33, and a Bluetooth configuration.


·9· ·And that information has to go through the device


10· ·gateway 33 to other devices.


11· · · · · · ·I think we are getting out of the scope of


12· ·this discussion of this patent, because really here


13· ·my discussion, at least this patent relates to


14· ·device information in terms of manufacturing and


15· ·type information which is up-loaded from the piconet


16· ·to the 3G wireless IP network and up to the server,


17· ·et cetera.· If you would like me to go back again, I


18· ·can go back and read Marchand again to make sure I'm


19· ·saying the right things in here, read it again, if


20· ·you want to go back to discussion on the piconet


21· ·master/slave discussions.· I believe we had that


22· ·discussion yesterday in details.


23· · · · Q· · I understand.· You are the one that


24· ·brought up the master/slave.· My question was
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·1· ·specifically whether or not it's JINI/Java


·2· ·technology that is used to publish and share


·3· ·services.· I didn't mention master/slave.


·4· · · · A· · Okay.


·5· · · · Q· · So I will ask again, is it your


·6· ·understanding that according to the teachings of


·7· ·Marchand, that JINI/Java technology is what is being


·8· ·used to publish and share services between the


·9· ·devices in the ad hoc Bluetooth piconet?


10· · · · · · ·MR. MUKERJI:· Objection to form.


11· · · · A· · Thank you for clarifying.· I have shown


12· ·that in Figure 3 that I have redrawn again in page


13· ·23 of my declaration, which is the Java app is


14· ·downloaded from the repository -- and I'm getting to


15· ·the answer -- and then from there to the 3G device


16· ·wireless IP network, and then from there to the


17· ·gateway 33, and that information is then transferred


18· ·to the laptop 31.


19· · · · Q· · I'm going to object again as


20· ·non-responsive.· I'm not talking about Sears at this


21· ·point.· I'm talking about Marchand and Marchand


22· ·only.


23· · · · A· · Sure.


24· · · · Q· · My question was in Marchand do you agree
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·1· ·or is it your -- I'll start again.· Is it your


·2· ·understanding that JINI/Java technology is utilized


·3· ·to publish and share services between devices?


·4· · · · A· · JINI/Java technology is used here to send


·5· ·information from the gateway 33 to, in Figure 3, to


·6· ·the device 31, which is a laptop, or to the device


·7· ·32, which is the printer.· My answer is finished.


·8· · · · Q· · No.· I understand.· I'm just trying to


·9· ·understand what it means.


10· · · · A· · Yeah.


11· · · · Q· · If you could turn to page 6 of the


12· ·Marchand reference, Exhibit 1445-10?· And for


13· ·consistency, we will use page 6 at the top of the


14· ·page as well.


15· · · · A· · Thank you.· Page 6, correct?


16· · · · Q· · Yes.


17· · · · A· · Thank you.


18· · · · Q· · Could you read the third sentence that


19· ·starts with the word "then, JINI"?


20· · · · A· · Yes.· I would like to read this from the


21· ·beginning of the sentence, the paragraph, if you


22· ·don't mind.


23· · · · · · ·"The present invention relies on several


24· ·technologies.· First, a wireless IP network is
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·1· ·established between devices utilizing Bluetooth


·2· ·technology."· So that's underlying infrastructure


·3· ·within that network.· "Then, JINI/Java technology is


·4· ·utilized to publish and share information between


·5· ·devices and to establish a client/server


·6· ·relationship between the devices and one of the


·7· ·devices having a cellular radio modem and a call


·8· ·control client."


·9· · · · Q· · I'm going to read that paragraph for the


10· ·record because you were adding your own words in


11· ·there.· That paragraph states:· "The present


12· ·invention relies on several technologies.· First, a


13· ·wireless IP network is established between devices


14· ·utilizing Bluetooth technology.· Then, JINI/Java


15· ·technology is utilized to publish and share services


16· ·between the devices and to establish a client/server


17· ·relationship between the devices and one of the


18· ·devices having a cellular radio modem and a call


19· ·control client."· Did I read that accurately?


20· · · · A· · Yes, you did.


21· · · · Q· · Does that sentence accurately describe --


22· ·never mind.· Strike that.


23· · · · · · ·When a Bluetooth device enters -- let me


24· ·start again.· When a device enters a Bluetooth ad
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·1· ·hoc network as described in Marchand and that device


·2· ·is JINI/Java capable, there is a registration


·3· ·process; is that correct?


·4· · · · A· · Could you be more specific?· What


·5· ·registration process are we discussing here?


·6· · · · Q· · Sure.· There is a discovery and join


·7· ·process?


·8· · · · A· · Within the Bluetooth ad hoc network?· Or


·9· ·you are talking about for the JINI-type discussion?


10· ·I think that's a general statement again because we


11· ·have two different discoveries going on here.


12· · · · Q· · Sure.· Let's start with the mobile phone


13· ·with JINI.· When it joins or when it forms a


14· ·network, a Bluetooth ad hoc network in which all of


15· ·the devices, including the phone, are JINI/Java


16· ·capable, there is a JINI/Java related discovery and


17· ·join process; is that correct?


18· · · · A· · Yes.· From the discussion we had


19· ·yesterday, yes, about the JINI/Java --


20· · · · Q· · Right.


21· · · · A· · -- technology.


22· · · · Q· · And during that discovery and join process


23· ·the mobile phone will publish its available services


24· ·to a look-up service; correct?
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·1· · · · A· · I'm not sure where you are going with this


·2· ·discussion, because I think what you are discussing


·3· ·here is the specifics of a JINI/Java technology and


·4· ·the look-up service, which is described in Marchand


·5· ·and relates to the discussion we had yesterday, but


·6· ·here I do not discuss anything about look-up server


·7· ·and join and discover.


·8· · · · · · ·I am relying primarily on the Bluetooth


·9· ·network connecting the devices together through the


10· ·Bluetooth configuration and its protocol, and then


11· ·using JINI/Java technology to download information


12· ·from gateway 33 to the printer 32 or to the laptop


13· ·31.· I did not discuss anywhere here in my


14· ·declaration about any of the stuff -- any of the


15· ·details you mention on discovery and look-up service


16· ·and so forth.


17· · · · Q· · But you discover being able to access


18· ·information on a wide area network by one of these


19· ·devices in a Bluetooth ad hoc network; correct?


20· · · · A· · I discuss using Java app or Java-type,


21· ·JINI/Java type capabilities that in general Marchand


22· ·teaches for downloading software from the Java


23· ·application server 101 through the 3G wireless IP


24· ·network, and then from there to the gateway 33, and
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·1· ·then from there to an example of in page 23 of my


·2· ·declaration, from there to the device number 31,


·3· ·which is a laptop.


·4· · · · Q· · Sure.· So are you saying that the


·5· ·JINI/Java technology described in Marchand is not


·6· ·relevant to your declaration and to this IPR


·7· ·proceeding?


·8· · · · A· · That's not what I'm saying.· What I'm


·9· ·saying is that the additional features and


10· ·discussions we had on JINI/Java in terms of look-up


11· ·server, how it publishes information, all that stuff


12· ·that we discussed yesterday, I'm not discussing them


13· ·today.· All I'm discussing today is using JINI/Java


14· ·capability to download information from the server


15· ·via through the 3G wireless IP network, through the


16· ·gateway and to the device.· I'm not discussing


17· ·anything about the look-up server and all that -- I


18· ·apologize -- and so forth.· I think we had that


19· ·discussion yesterday quite extensively.


20· · · · Q· · So you didn't consider the JINI/Java


21· ·technology in your analysis that's in your second


22· ·declaration?


23· · · · · · ·MR. MUKERJI:· Objection to form.


24· · · · A· · I believe I said what features of
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·1· ·JINI/Java technology capable devices I'm using for


·2· ·downloading information.


·3· · · · Q· · And one of those features was not the


·4· ·look-up service; is that correct?


·5· · · · A· · That's not what I said either.· I did not


·6· ·go into details of that in that declaration.· When I


·7· ·did the analysis, I primarily relied on JINI/Java


·8· ·download capabilities of getting information or


·9· ·getting software components and loading them.· Those


10· ·are the features I focused on and used from Marchand


11· ·in my declaration here.· If there is anywhere in my


12· ·declaration I talk about look-up server and


13· ·discovery and join in the JINI/Java technology that


14· ·you believe I should be elaborating on, I would be


15· ·happy to go through that.


16· · · · Q· · So the features of Marchand that describe


17· ·the discovery and join process you didn't discuss in


18· ·your declaration?


19· · · · A· · I don't believe I went through them


20· ·directly in terms of -- sorry.· Let's go through


21· ·that question again.


22· · · · Q· · The features of Marchand that describe the


23· ·discovery and join process, you didn't discuss those


24· ·in your declaration?· Is that what you are saying?


Page 91
·1· · · · A· · No, that's not what I'm saying.· What I'm


·2· ·saying is that I did not discuss the details of how


·3· ·the look-up server operates and how I'm using the


·4· ·look-up server and details of that in my report in


·5· ·here.


·6· · · · Q· · Is that because you don't think those are


·7· ·relevant to the claims of the '648 patent or the


·8· ·analysis you've done in your declaration?


·9· · · · · · ·MR. MUKERJI:· Objection.· Form.


10· · · · A· · No.· That's not correct either.


11· · · · · · ·THE WITNESS:· Thank you for the water.


12· ·BY MR. HAIGHT:


13· · · · Q· · So those features would be relevant, the


14· ·features of discovery and join, are relevant to your


15· ·analysis of the '648 patent?· A simple yes or no


16· ·would be a fine answer.


17· · · · · · ·MR. MUKERJI:· Mr. Haight, while the


18· ·witness is considering his answer, we've been going


19· ·about 70 minutes.· When he finishes his answer, can


20· ·we take five?


21· · · · · · ·MR. HAIGHT:· Sure.


22· · · · A· · Yes, I am using the JINI/Java


23· ·technology -- JINI/Java capable technology in the


24· ·local area network between the devices communicating
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·1· ·with the gateway device 33.· So yes.· My answer is


·2· ·yes.


·3· · · · Q· · Yes, the discovery and join procedures are


·4· ·relevant?· That's what you are saying?· That was my


·5· ·question.· Discovery and join; are those relevant to


·6· ·your analysis?


·7· · · · A· · My answer is still yes.· I am using the


·8· ·JINI/Java technology capabilities in there, which


·9· ·includes discovery and join as well, the devices


10· ·within the piconet communicating with the gateway


11· ·33.


12· · · · Q· · So then it's fair to discuss those


13· ·procedures today?


14· · · · A· · It is not in my analysis I have done for


15· ·this declaration.· If you like to bring some of the


16· ·prior art I had in yesterday's discussion and go


17· ·back in there, including the JINI/Java book and


18· ·references in there, I can sit down and go through


19· ·that and recall from my recollection.


20· · · · · · ·This is -- I have been here for three


21· ·days, counsel.· I'm not trying to evade your


22· ·question.· It's just really is a lot of information


23· ·and I prepared for coming here and what I'm saying,


24· ·it is there.· I think yesterday we had a very
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·1· ·detailed discussion on how that works.· If you want


·2· ·to go back and rehash that, we can.· But I would


·3· ·like to have a fair amount of time to go back and


·4· ·look at it, examine it again and bring it out here


·5· ·again.


·6· · · · · · ·If anywhere in my declaration I have


·7· ·detailed information in there regarding that join


·8· ·and discovery, I would be happy to go through that


·9· ·and discuss it in details with you if you hand the


10· ·proper information to me.· Thank you.


11· · · · Q· · But you recognize this is the same


12· ·reference we talked about yesterday.· This is the


13· ·prior art reference that we discussed yesterday that


14· ·is being used again in this proceeding; correct?


15· ·Yes or no?


16· · · · A· · Yes, it is.


17· · · · Q· · Thank you.


18· · · · A· · Along with -- no, I'm not done yet,


19· ·counsel.· Along with other references I had, which I


20· ·had prepared for, which was the JINI/Java book and


21· ·the references on JINI/Java which described the


22· ·details of the JINI/Java, discovery, join, and all


23· ·these other things you are asking about.· That's


24· ·a -- to be fair, if you like to go back and discuss



http://www.deposition.com





Page 94
·1· ·that and go back into the discussion from yesterday,


·2· ·we can even refer to those from yesterday, and if


·3· ·you are going to do that, I would like to have the


·4· ·time and the right references of yesterday to talk


·5· ·about them.· So thank you.


·6· · · · Q· · Did we discuss the JINI/Java specification


·7· ·document yesterday?


·8· · · · A· · We did not specifically discuss the


·9· ·JINI/Java specification yesterday, but I had


10· ·prepared for that and was ready to discuss all that


11· ·information in there.· I realize that you may think


12· ·that as an expert I should know everything in the


13· ·world here, but I only prepared that document, and


14· ·to be frank with you, last night I put that aside


15· ·and I start focusing on this thing here.


16· · · · Q· · That's fair.· My question is about this


17· ·one particular document, Marchand reference, that we


18· ·have been discussing for three days.


19· · · · · · ·MR. HAIGHT:· We can take a break now.


20· · · · · · ·THE WITNESS:· Thank you.· I appreciate the


21· ·time.


22· · · · · · ·VIDEOGRAPHER:· This concludes disk number


23· ·three of the video deposition of Sayfe Kiaei, Ph.D.


24· ·The time is 2:34:06 p.m.· We are now off record.
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·1· · · · · · · · ·(Recessed at 2:34 p.m.)


·2· · · · · · · · (Reconvened at 2:54 p.m.)


·3· · · · · · ·VIDEOGRAPHER:· This begins disk number


·4· ·four of the video deposition of Sayfe Kiaei, Ph.D.


·5· ·The time is 2:54:34 p.m.· We are now on the record.


·6· ·BY MR. HAIGHT:


·7· · · · Q· · Welcome back, doctor.


·8· · · · A· · Thank you, counsel.


·9· · · · Q· · During the break did you discuss the


10· ·testimony you've given today with your counsel?


11· · · · A· · No, sir, I did not.


12· · · · Q· · If you could turn to paragraph 28 of your


13· ·second declaration, Exhibit 1445-8?· Page 13.


14· · · · A· · Yes, sir.· I have it.


15· · · · Q· · Could you read the first sentence of


16· ·paragraph 28 for the record, please?


17· · · · A· · "In particular, Marchand describes a


18· ·solution in which a wireless IP network is


19· ·established between devices utilizing Bluetooth


20· ·technology, unquote, and then JINI technology, JINI


21· ·(Java) technology is utilized to publish and share


22· ·services between the devices, and to establish a


23· ·client/server relationship between the devices and


24· ·one of the devices having a cellular radio modem."
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·1· · · · Q· · If you could turn to paragraph 29 of your


·2· ·declaration, please, on the next page, page 14?


·3· · · · A· · Okay.· Which paragraph number again?


·4· · · · Q· · Paragraph 29.


·5· · · · A· · 29.· Yes.


·6· · · · Q· · Could you read that first sentence of


·7· ·paragraph 29 for the record, please?


·8· · · · A· · "As shown in the excerpt above, Marchand


·9· ·Figure 3 illustrates an ad hoc network 30 utilizing


10· ·Bluetooth, IP, and JINI technologies to enable the


11· ·use of a gateway mobile phone."· Is that enough?


12· · · · Q· · Yes.· Thank you.


13· · · · A· · Sure.


14· · · · Q· · And turning to paragraph 30 of your


15· ·declaration --


16· · · · A· · Yes.


17· · · · Q· · The last sentence of that paragraph that


18· ·begins "in this regard," do you see that?


19· · · · A· · Paragraph 30, correct?


20· · · · Q· · Yes.· It's the fourth line from the


21· ·bottom.


22· · · · A· · Oh, yes.· In this regard, yes.


23· · · · Q· · Could you read that sentence for the


24· ·record, please?


Page 97
·1· · · · A· · "In this regard, with Marchand's


·2· ·architecture, a mobile phone serves as a gateway to


·3· ·a cellular IP network for devices in a short


·4· ·distance wireless network such as Bluetooth"


·5· ·network -- such as -- I apologize -- "such as a


·6· ·Bluetooth piconet that otherwise are unable to


·7· ·access the cellular IP network."


·8· · · · Q· · And would you agree that the only


·9· ·mechanism described in Marchand for the laptop to


10· ·reach the cellular IP network is via the shared call


11· ·control service described in Marchand?


12· · · · A· · So we start with paragraph 28, correct?


13· · · · Q· · Uh-huh.· Feel free to look at those


14· ·paragraphs.· My question was not related


15· ·specifically to those paragraphs.· My question is


16· ·about the teachings of Marchand.


17· · · · A· · Sure.· If you don't mind, since you asked


18· ·me to quote those paragraphs, I would like to read


19· ·them before I answer your question.


20· · · · · · · · · · · · ·-· -  -


21· · · · ·(There was a pause in the proceedings.)


22· · · · · · · · · · · · ·-· -  -


23· · · · A· · Can you repeat the question, please?


24· · · · Q· · Would you agree that the only mechanism
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·1· ·described in Marchand for the laptop to reach the


·2· ·cellular IP network is via the shared call control


·3· ·service described in Marchand?


·4· · · · A· · In order for the laptop to send an email


·5· ·or information outside of the local Bluetooth


·6· ·network, and it doesn't have a connection, first


·7· ·that device has to register with a piconet and use


·8· ·the call control client that the gateway 33 is


·9· ·providing.· So in this case then that device, the


10· ·laptop which is in the, now it is within the


11· ·piconet, can send email through the gateway device


12· ·mobile phone 33.· Did I answer your question?


13· · · · Q· · Yes.· Thank you.


14· · · · A· · Sorry.· It took me a while to paste these


15· ·different quotes from different paragraphs.


16· · · · Q· · When you say register with the piconet,


17· ·that's the discovery and join process that we


18· ·discovered -- discussed at length yesterday; is that


19· ·correct?


20· · · · A· · We were discussing this in Marchand in


21· ·view of the JINI/Java capable technologies in there,


22· ·so yes.


23· · · · Q· · The call control service that you just


24· ·mentioned, that's the only service described in
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·1· ·Marchand for the mobile phone gateway; is that


·2· ·correct?


·3· · · · A· · For sending APIs?


·4· · · · Q· · For doing anything.· Or there are no other


·5· ·services described in Marchand other than this call


·6· ·control service which originate from the mobile


·7· ·phone; isn't that correct?


·8· · · · A· · For the laptop to send let's say an email


·9· ·to outside world, it has to use a call control


10· ·client that the host mobile phone is providing for


11· ·it to be able to send that information.


12· · · · Q· · My question is Marchand doesn't describe


13· ·any other services being provided by that mobile


14· ·phone in the reference; correct?


15· · · · A· · Any other services with respect to what


16· ·operations, what type of things are we trying to do?


17· · · · Q· · Anything.· Does Marchand describe the


18· ·mobile phone offering any other services other than


19· ·call control services?


20· · · · A· · Marchand is describing JINI/Java


21· ·technology and capabilities within that piconet.


22· ·I'm sorry.· I still don't know -- your question is


23· ·what I was discussing here, was it specific to the


24· ·call client control for the wireless -- sorry -- for
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·1· ·the laptop?· But in general Marchand describes using


·2· ·of JINI/Java technology in the configuration it has.


·3· · · · Q· · Sure.· But the only service it describes


·4· ·being used in that JINI/Java environment is the call


·5· ·control service, correct, with respect to the mobile


·6· ·phone?


·7· · · · A· · What Marchand describes is JINI/Java


·8· ·technology by which the JINI/Java capable


·9· ·technology, which makes the devices within the


10· ·piconet have their services available to the


11· ·gateway, and, and also has the capability of having


12· ·a client call control such that through the gateway


13· ·could access for email or other information that we


14· ·were just discussing right now for client control.


15· · · · · · ·The -- that's it.


16· · · · Q· · My question specifically was whether


17· ·Marchand discloses any other services being offered


18· ·by the mobile phone in the JINI/Java capable


19· ·Bluetooth ad hoc network?


20· · · · A· · Okay.


21· · · · Q· · It's a yes, no, or I don't know.


22· · · · · · ·MR. MUKERJI:· Objection to form.


23· · · · A· · What Marchand discloses is that the


24· ·gateway has a JINI call control API to, to connect
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·1· ·with a wireless IP network.· In addition to that,


·2· ·also it has a second interface, which is an


·3· ·abstraction of H.323 client for interfacing with the


·4· ·H.323 gateway in a wireless IP network, as well as


·5· ·it includes an interface which is an abstraction of


·6· ·SIP, or session initiation protocol, for interfacing


·7· ·with a SIP proxy in the wireless IP network.


·8· · · · Q· · Okay.· I don't, also don't think that was


·9· ·the answer to my question.· And I'll try to rephrase


10· ·it again.· Are there any other services that the


11· ·mobile phone offers to the local area network, to


12· ·the Bluetooth network, besides from the call control


13· ·service which includes all those things you just


14· ·said?· Does it offer any other services?· That's all


15· ·I'm asking.· According to the disclosure in


16· ·Marchand?


17· · · · A· · If you are only looking at Marchand, it


18· ·discloses JINI/Java capabilities within the, within


19· ·the Bluetooth network.· And within that JINI/Java


20· ·capabilities there is a variety of different


21· ·capabilities that it offers.· Do you want me to go


22· ·through all the potential capabilities that it has


23· ·in there?


24· · · · Q· · I want you to identify which ones the
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·1· ·mobile phone offers as described in Marchand.


·2· · · · A· · To the devices in the ad hoc Bluetooth


·3· ·network?


·4· · · · Q· · Yes.


·5· · · · A· · Oh, okay.· And I believe I answered that.


·6· ·The answer is it offers JINI/Java technologies, it


·7· ·offers, by having that JINI/Java capabilities and


·8· ·look-up server on the mobile phone, it adds the


·9· ·capability of the devices being able to communicate


10· ·with the mobile phone 33 and register their services


11· ·with the mobile phone 33, and also it offers


12· ·JINI/Java type capabilities to them to download


13· ·software from the server through the wireless IP


14· ·network to the devices.· And then also the API call


15· ·control I just discussed.


16· · · · · · ·Beyond these, I don't remember if it


17· ·offers any other capabilities.· I think that covers


18· ·all the different angles of, that we've been


19· ·discussing.· If there is anything else I'm missing,


20· ·please point it out in the Marchand patent and I


21· ·will go through that.


22· · · · Q· · So are you saying that JINI/Java is a


23· ·service being offered or it's an underlying


24· ·technology that allows these services to be offered?
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·1· · · · A· · The JINI/Java technology -- excuse me --


·2· ·is the technology that is used in the -- JINI/Java


·3· ·capable technology is a technology that is used


·4· ·within the Bluetooth ad hoc network, and within


·5· ·that, based on JINI/Java's specification and what it


·6· ·offers, then the devices are able to use each


·7· ·other's services for whatever they perform.


·8· · · · · · ·So within that umbrella, whatever the list


·9· ·of those services are that allows that JINI/Java


10· ·capabilities, API call control and so forth is the


11· ·ones I'm discussing.


12· · · · · · ·I don't have anything else in my


13· ·declaration that discusses other types of protocols


14· ·or other specific things that we are going to be --


15· ·that I am referring to.


16· · · · Q· · Does the mobile phone publish a printing


17· ·capability to the ad hoc network according to


18· ·Marchand?


19· · · · A· · The mobile phone according to Marchand --


20· · · · Q· · Uh-huh.


21· · · · A· · -- has a -- if you look at the page 19 of


22· ·Marchand, page 19 on top of the page, line 25, it


23· ·discusses a JINI look-up service for making services


24· ·available to the plurality of devices in the
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·1· ·piconet.· And we had the discussion yesterday about


·2· ·the look-up service where the devices will publish


·3· ·their services to the Bluetooth master device which


·4· ·is the gateway 33, and based on that, those


·5· ·services, which is the look-up service in there,


·6· ·through the gateway are the capabilities offered to


·7· ·the other devices in piconet.


·8· · · · · · ·That would also include the services that


·9· ·the mobile phone also is capable of.· So the gateway


10· ·33 also has its own capabilities and services which


11· ·is offering as well, that's the call client control,


12· ·for example, to the piconet network.


13· · · · Q· · And that's the only service that the


14· ·mobile phone brings to the network, correct, as


15· ·described in Marchand?


16· · · · A· · And the look-up service capabilities.


17· ·That is a service it offers.· That service is a


18· ·service that it offers in terms of a depository of


19· ·all the different devices in the piconet and their


20· ·capabilities.· Now inclusively or exclusively it's


21· ·also offering those services to the table that it's


22· ·performing via the gateway.


23· · · · Q· · So by that logic, the look-up service


24· ·lists the look-up service as an available service?
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·1· · · · A· · No.· I did not mean it that way.· I meant


·2· ·it as the look-up service has the capabilities of


·3· ·other devices available in there that it publishes,


·4· ·but having that look-up service itself within a


·5· ·JINI/Java technology is a service that it offers.


·6· · · · Q· · I understand.· My question is as the phone


·7· ·comes in to a network, what services it bringing


·8· ·with it?


·9· · · · A· · It is bringing -- well, it's bringing the


10· ·services of establishing the client call control


11· ·between the, which we already discussed -- between


12· ·the piconet and that.· It's bringing the


13· ·capabilities of having software being downloaded


14· ·from the server to the devices, to the piconet


15· ·devices, and primarily in this particular


16· ·declaration I have and that relates to this patent,


17· ·'648, what we are discussing is information that the


18· ·laptop passes a device information and manufacturing


19· ·and type to the gateway, and through that the


20· ·gateway 33 is able to access the server and bring


21· ·those software upgrades to the device.· So that is a


22· ·service it's providing and that's the focus of my


23· ·declaration here.


24· · · · Q· · Where in Marchand specifically does it
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·1· ·disclose the capability of having software


·2· ·downloaded from the server to the devices?


·3· · · · · · ·MR. MUKERJI:· I'm going to make an


·4· ·objection on scope.· You can answer.


·5· · · · A· · What Marchand is discussing is using


·6· ·JINI/Java type technologies as --


·7· · · · Q· · Doctor, I don't mean to interrupt, but I


·8· ·want to respond to that last objection.


·9· · · · · · ·MR. HAIGHT:· It's well within the scope.


10· ·It's language that he just answered.· I'm asking


11· ·about his answer.· Now you can answer.


12· · · · · · ·MR. MUKERJI:· I understand, counsel.· But


13· ·at the same time, I think you will agree that this


14· ·was stuff that I think we covered yesterday, so it


15· ·has a feel of de javu to it.


16· · · · · · ·MR. HAIGHT:· I'm asking him about his


17· ·answers he has just given.


18· · · · · · ·MR. MUKERJI:· That's fine.· Like I said,


19· ·it does feel a little de javu.· My understanding is,


20· ·and I haven't been involved in discussions, you are


21· ·sort of parsing these depositions out, not


22· ·cross-discussing.· I'm fine with him answering.


23· · · · A· · My answer is in page 41 of my declaration,


24· ·which is the Figure 3 again shown where I'm showing
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·1· ·how by looking at the Sears, the teaching of


·2· ·Sears --


·3· · · · Q· · I'm going to object as non-responsive.  I


·4· ·wasn't asking about Sears at all.· I wasn't asking


·5· ·about the combination.· I asked very specifically


·6· ·about Marchand.· Your answer prior said that


·7· ·Marchand discloses a service by which software can


·8· ·be downloaded from a server to the end device.· So


·9· ·my question specifically is where in Marchand, in


10· ·the four corners of that document, does it disclose


11· ·that capability?


12· · · · A· · I have misspoken there.· What I meant was


13· ·a combination of Sears, Marchand together enables


14· ·that capability.· I made a mistake there and I take


15· ·it back.


16· · · · Q· · I want to do a little clean-up of some


17· ·things we discussed back on Tuesday.· I'm going to


18· ·hand you what's going to be marked as Exhibit


19· ·1445-11.


20· · · · · · · (1445 Exhibit Number 11


21· · · · · · · was marked for identification.)


22· ·BY MR. HAIGHT:


23· · · · Q· · Do you recognize what's been handed to you


24· ·as Exhibit 1445-11?
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·1· · · · A· · It is a printout of a website for the


·2· ·Connection One website at Arizona State University


·3· ·that I'm the director of.


·4· · · · Q· · And do you see a URL and a time stamp in


·5· ·the lower left corner of that?


·6· · · · A· · Yes, I do, sir.· It is 3/16/2016 at


·7· ·6:28:07 p.m.


·8· · · · Q· · That was yesterday's date?


·9· · · · A· · Yes, it is.


10· · · · Q· · And do you see it lists ostensibly members


11· ·of the Connection One Research Center as Arizona


12· ·State, Ohio State, and the University of Hawaii?


13· · · · A· · What it shows in there is the members,


14· ·university members and industry members that the


15· ·website shows.


16· · · · Q· · Do you see a Samsung logo under the


17· ·Arizona State University list of members?


18· · · · A· · That is correct.· That is an out-of-date


19· ·website.· I would be happy to provide you with -- if


20· ·counsel advises me so, I'll be happy to providing


21· ·you with a contract that shows when Samsung's


22· ·contract ended with Connection One.· And you believe


23· ·it was at least two or three years ago.· And this


24· ·website is out-of-date.
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·1· · · · · · ·MR. MUKERJI:· I'm not your counsel.· We


·2· ·will be happy if you provide that.· So we will


·3· ·discuss that.


·4· · · · · · ·THE WITNESS:· I said under your advice.


·5· ·But this is out-of-date.· Samsung is no longer a


·6· ·member, number one.· And number two, Samsung had a


·7· ·specific contract with another faculty and that was


·8· ·not in any area related to here.· And I was not


·9· ·anywhere involved in that research myself.


10· ·BY MR. HAIGHT:


11· · · · Q· · I'm going to hand you what is marked as


12· ·Exhibit 1445-12.


13· · · · · · · (1445 Exhibit Number 12


14· · · · · · · was marked for identification.)


15· · · · · · ·THE WITNESS:· Thank you, sir.


16· ·BY MR. HAIGHT:


17· · · · Q· · Do you recognize what's been handed to you


18· ·as Exhibit 1445-12?


19· · · · A· · I believe it is an Arizona State


20· ·University directory profile for myself.


21· · · · Q· · And again do you see a URL and a time


22· ·stamp in the lower left-hand corner?


23· · · · A· · Yes, I do.· That's also March 16, 2016 at


24· ·6:39 p.m.
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·1· · · · Q· · And if you could look down to the fifth


·2· ·line from the bottom of that first page of Exhibit


·3· ·1445-12, do you see your name there?


·4· · · · A· · Yes, I do.


·5· · · · Q· · Followed by the words Connection One -


·6· ·Membership Account:· Samsung Telecommunications,


·7· ·Samsung?


·8· · · · A· · Yes.


·9· · · · Q· · That also has a date of 8/1/2011 through


10· ·7/3/2013?


11· · · · A· · That's correct, counsel.


12· · · · Q· · I believe your prior testimony was that


13· ·you had no connection to the research projects that


14· ·were funded by Samsung at Connection One; correct?


15· · · · A· · That is correct.


16· · · · Q· · Can you explain how your name is listed


17· ·here under your -- let me start that again.· Can you


18· ·explain how or why Samsung Telecommunications is


19· ·listed here under your name and under your research


20· ·activity?


21· · · · A· · Yes, I can explain that.· I am the


22· ·director of the center and all of the membership


23· ·that comes through that, since I'm a director of


24· ·that center, all of those membership is done with


Page 111
·1· ·the center overall and that's why it is there.


·2· · · · · · ·However, projects that are, that are


·3· ·performed in the center are specifically performed


·4· ·by specific faculty member, and the faculty member


·5· ·who is involved in here is Bertan, and he is another


·6· ·faculty at Arizona State University and he has done


·7· ·all the work with them.· I have not been in any of


·8· ·the meetings that Samsung has had and none of these


·9· ·membership fee has gone to any of my research, nor


10· ·the research of any of my students, nor any of it


11· ·has been compensated for my time.· Just because I'm


12· ·the director of the center, I'm recognized that all


13· ·of the funding that comes to the center that goes to


14· ·faculty is funneled through me.


15· · · · · · ·For example, if the president of the


16· ·university is the president, all the money coming in


17· ·from National Science Foundation is going to ASU and


18· ·then from there it goes to the faculty.· So that is


19· ·the reason.· And I also explained earlier this is an


20· ·industry/university cooperative research center, so


21· ·what they have done there is that they have been a


22· ·member of the center and the project they did was


23· ·with Dr. Bertan.· All the information I provided to


24· ·you was absolutely correct three days ago.
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·1· · · · Q· · And as director of the research center,


·2· ·what is your role in allocating the funds that come


·3· ·into the center based on a project that Samsung


·4· ·would have been part of?


·5· · · · A· · My role is primarily an administrative


·6· ·role by which I handle the administration of the


·7· ·center.· When an industry member joins the center,


·8· ·they join the center based on the projects they


·9· ·select and those projects are carried out by


10· ·individual faculty.


11· · · · · · ·For example, I have a project myself with,


12· ·as an example, with another member in the center


13· ·that is my own research that I'm performing with


14· ·them.· Samsung, I had no -- besides the fact that I


15· ·was the director of the center, the funding that


16· ·came in through that was a membership and that


17· ·membership enabled them to work with Dr. Bertan on a


18· ·specific project on power amplifiers.


19· · · · Q· · And in your role as director, is it common


20· ·to include research projects of other faculty


21· ·members in the center in your resume' or your bio?


22· · · · A· · Let me give you an example of a Dean of


23· ·Engineering.· A Dean of Engineering will put in the


24· ·research in the College of Engineering this year is
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·1· ·a hundred million dollars.· So he would put that on


·2· ·his resume', that while I was Dean of Engineering at


·3· ·Jamaica State University, I brought in or the


·4· ·Jamaica State University brought in a hundred


·5· ·million dollars.


·6· · · · · · ·As a director of Connection One Center,


·7· ·the member companies that joined in the center, in


·8· ·there it included the total funding that comes


·9· ·through the center.· The only project that I would


10· ·be the PI, which is the principal investigator,


11· ·would be the one with the National Science


12· ·Foundation.· The rest of them they are joining in as


13· ·a member to the center.


14· · · · Q· · And what do you mean by principal


15· ·investigator?


16· · · · A· · What I meant is that the only one that I'm


17· ·actually doing a research grant with, I have


18· ·projects that National Science Foundation has given


19· ·me grants that I'm specifically involved in the


20· ·research, and that funding goes to my account and it


21· ·goes to my research operation.


22· · · · Q· · Let's mark the next exhibit as 1445-13.


23· · · · · · · (1445 Exhibit Number 13


24· · · · · · · was marked for identification.)
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·1· · · · · · ·THE WITNESS:· Thank you.


·2· ·BY MR. HAIGHT:


·3· · · · Q· · I won't expect you to recognize the first


·4· ·two pages.· I will submit that that's a printout of


·5· ·a Google search result using the terms Sayfe, Kiaei,


·6· ·Samsung.


·7· · · · A· · Yes.


·8· · · · Q· · Do you see a URL and a time stamp on the


·9· ·bottom of that page?


10· · · · A· · Yes, I do.· It is at 3/16/2016 at 7:16


11· ·p.m.


12· · · · Q· · And starting at page 3 of what's been


13· ·given to you as Exhibit 1443-13, do you recognize


14· ·the remainder of that exhibit?


15· · · · A· · That is my resume'.· I presume you got


16· ·that from the website.


17· · · · Q· · I will submit, if you go back to the first


18· ·page and the fourth search result, that has a PDF


19· ·next to it?


20· · · · A· · Yes.


21· · · · Q· · I will submit for the record that starting


22· ·at page 3 through the rest of the document, that is


23· ·the PDF that --


24· · · · A· · Okay.
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·1· · · · Q· · If you could turn to page 8 of what is


·2· ·the -- the 8th page of your CV?


·3· · · · A· · Yes.· I'm there.


·4· · · · Q· · And about eight bullets up from the bottom


·5· ·do you see an entry that says Connection One -


·6· ·Samsung?


·7· · · · A· · Yes.


·8· · · · Q· · And do you see a date of 8/15/2001 to


·9· ·8/14/2014?


10· · · · A· · That's correct.


11· · · · Q· · And in parentheses it says $200,000?


12· · · · A· · Right.


13· · · · Q· · And then there is a title:· High


14· ·Linearity, Wide Bandwidth, Envelope Tracking


15· ·Regulators for Handset RF Power Amplifiers.· Did I


16· ·read that correct?


17· · · · A· · That's correct.· You did.


18· · · · Q· · What is the significance of having this on


19· ·your resume'?


20· · · · A· · That, if you go back again, look at the


21· ·one, two, three, four, five, sixth line in the first


22· ·page, it says "C1 Membership Account."· That is the


23· ·membership account that Samsung has had with


24· ·Connection One, and the project again is nothing but
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·1· ·mentioning that project which is their membership


·2· ·account with the Connection One Center, and with


·3· ·that they have the faculty member who was involved


·4· ·in that project is the faculty Bertan that I just


·5· ·mentioned.


·6· · · · Q· · The date there, August 15th, 2001 to


·7· ·August 14th, 2014 --


·8· · · · · · ·MR. MUKERJI:· 2011.


·9· ·BY MR. HAIGHT:


10· · · · Q· · I'm sorry.· 2011 to August 14, 2014, that


11· ·doesn't seem to be consistent with the dates that we


12· ·highlighted in Exhibit 1445-12.· Can you explain


13· ·that?


14· · · · A· · A typo.· Off the top of my head, I don't


15· ·know when the membership ended, and I will provide


16· ·that to my counsel and let them handle it with you


17· ·however it is.· It is a typo.· Personally I don't


18· ·know which one of them is correct either.· But this


19· ·project, I have nothing to do with the project here.


20· ·This was their membership for the center and which


21· ·was a project they specifically performed with Dr.


22· ·Bertan at Arizona State University.


23· · · · Q· · And you would include it in your resume'


24· ·as a means of showing the success of the center, or
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·1· ·why would you have it in your resume' if you had


·2· ·nothing to do with the project itself?


·3· · · · A· · It's a list of projects that the center


·4· ·has performed, and as a membership to the center,


·5· ·these are a lists of all the projects that I have


·6· ·done in there.· As I mentioned, when this comes in


·7· ·to the university, it goes to the center, and me


·8· ·being a director of the center, that's the way they


·9· ·are accounted for in terms of how they are coming in


10· ·the center, in the university.· So I had nothing to


11· ·do with this project.


12· · · · Q· · I did want to clarify that, because I


13· ·think you said that it lists the projects that the


14· ·center has performed as a membership to the center,


15· ·these are the list of all the projects that I have


16· ·done in there.


17· · · · A· · That's not what I meant.· It's a list of


18· ·the projects that the center performs with each


19· ·faculty separately.· It is a consortium.· As a


20· ·consortium, NSF consortiums, rules and regulations


21· ·is clearly outlined on the National Science


22· ·Foundation website.· Each company comes in as a


23· ·member, joins the center, and as joining the center,


24· ·then they, the faculty proposes the research
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·1· ·project, that that research project is performed.


·2· ·Samsung joined the center and that was as a result


·3· ·of the work that Dr. Bertan was doing with them,


·4· ·joined the center and also all the work was done


·5· ·with Dr. Bertan.


·6· · · · Q· · And in this particular example it appears


·7· ·that Samsung's contribution to that research project


·8· ·was $200,000; correct?


·9· · · · A· · That may have been a typo also.· I have to


10· ·go back and look at how many years they were a


11· ·member and how much money they contributed.· It's


12· ·approximately around the same number.


13· · · · Q· · So is this $200,000 a membership fee or is


14· ·this a grant to your colleague, who is then able to


15· ·use that money to perform his research?


16· · · · A· · That was a membership fee.· That was a


17· ·membership fee over a certain period of time.  I


18· ·don't know how long that was.· The membership fee


19· ·usually is $50,000 a year.


20· · · · Q· · So then it's fair to say that that


21· ·$200,000 was used to, to fund many aspects of the


22· ·work that goes on at the Connection One Center;


23· ·correct?


24· · · · A· · It's a membership fee that they joined the
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·1· ·center.· When they joined the center, then they have


·2· ·a project they have in mind and they do that project


·3· ·specifically with the faculty member.


·4· · · · Q· · But the membership fee that's paid is not


·5· ·a one-to-one dollar correspondence to the cost of


·6· ·the research; is that correct?


·7· · · · A· · It almost is.· All of the membership fee


·8· ·that comes in goes towards the faculty and they pay


·9· ·most of it to the graduate students for doing the


10· ·research.· $50,000 with overhead doesn't go far.


11· ·Student salary and students, if they get paid, with


12· ·their salary and tuition, it's easy to go over


13· ·$50,000.· Most of it is paid for graduate students,


14· ·not for any of the faculty time.


15· · · · Q· · So those -- do those membership fees limit


16· ·the scope of the amount of research that these


17· ·projects can entail?


18· · · · A· · Absolutely.· It depends on how much money


19· ·they are paying and it is focused on really amount


20· ·of work that the graduate students can do for that


21· ·duration of time.· They are working on their thesis,


22· ·they are taking classes.· It primarily pays the


23· ·graduate student tuition, and it doesn't pay that


24· ·much money monthly.
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·1· · · · Q· · So if the $200,000 is a, I guess it would


·2· ·be the sum of the membership fees over those three


·3· ·years that Samsung was a member; correct?· All of


·4· ·those membership fees were then funneled directly


·5· ·into the High Linearity, Wide Bandwidth, Envelope


·6· ·Tracking Regulators for Handset RF Power Amplifiers


·7· ·project?


·8· · · · A· · The majority of them, yes.· With the


·9· ·exception of university overhead.· There is some


10· ·overhead involved in here.


11· · · · Q· · What goes into the university overhead?


12· · · · A· · I don't know the percentage.· The


13· ·University has an overhead when you have a project.


14· · · · Q· · Not a percentage of the money.· What types


15· ·of costs are --


16· · · · A· · Involved in university overhead?


17· · · · Q· · Yeah.


18· · · · A· · Lights, building, water, gas.


19· · · · Q· · Not salaries?


20· · · · A· · I don't believe so.· None of my salary is


21· ·paid out of this $200,000, if that's what you are


22· ·referring to.


23· · · · · · ·MR. HAIGHT:· Let's mark the next exhibit,


24· ·1445-14.
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·1· · · · · · · (1445 Exhibit Number 14


·2· · · · · · · was marked for identification.)


·3· ·BY MR. HAIGHT:


·4· · · · Q· · And do you recognize that exhibit as what


·5· ·you identified previously as the sixth entry of the


·6· ·search result from Exhibit 1445-13?


·7· · · · A· · Yes, I do.


·8· · · · Q· · Again down in the lower left-hand corner


·9· ·do you see a URL and a time stamp?


10· · · · A· · Yes.


11· · · · Q· · That time stamp is also from yesterday?


12· · · · A· · Yes, it is.· 3/16/2016, 6:31 p.m.


13· · · · Q· · And the main heading of that a page is C1


14· ·Membership Account - Samsung Telecommunications?


15· · · · A· · Yes, it is.


16· · · · Q· · And do you see your name underneath it?


17· · · · A· · Yes.· It says Kiaei Sayfe, PI.


18· · · · Q· · Is that the same PI as principal


19· ·investigator that you referred to earlier?


20· · · · A· · Yes, it is.· Yes, it is.· And it is for


21· ·them joining the center as a member.· All the


22· ·research was done by a faculty member I had


23· ·mentioned.· As a director of the center, the funding


24· ·that comes through the center, it goes to the main
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·1· ·center account, and then from there it goes to the


·2· ·faculty member.


·3· · · · Q· · In the description that's at the bottom of


·4· ·that first page of 1445-14, about four lines up from


·5· ·the bottom there is a sentence that starts, "for the


·6· ·first five years."· Do you see that?


·7· · · · A· · Yes.


·8· · · · Q· · Is that sort of -- well, let me ask a


·9· ·different question.· Samsung was not a member of


10· ·Connection One for five years; correct?


11· · · · A· · For five years?· No.· No.· It was for like


12· ·three years or two years or three years.· I don't


13· ·remember the details of it.


14· · · · Q· · Is that language there, "for the first


15· ·five years the center will be supported jointly by


16· ·private sector entities," and then it lists various


17· ·other entities, is that sort of boilerplate


18· ·language?


19· · · · A· · Let me explain to you what that is.· The


20· ·industry/university cooperative research centers are


21· ·funded, small amount of the funding comes from


22· ·National Science Foundation, which is for


23· ·administrative support of the center.· Primarily


24· ·that is supposed to come in to support the
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·1· ·administration which is supporting the coordinator


·2· ·of the center and the salary for her and so forth,


·3· ·and overall administration of the center.


·4· · · · · · ·That NSF supports it for the first five


·5· ·years, that is phase one.· We started the center


·6· ·roughly at 2002 I believe when I joined Arizona


·7· ·State University.· The first phase ended


·8· ·approximately 2007.· Then after that we applied for


·9· ·a phase two.· Each phase NSF money goes down a


10· ·little bit.· Phase two, NSF gave additional support


11· ·every year for five years.


12· · · · · · ·And now we are in phase three of that


13· ·center, which the NSF contribution has diminished


14· ·significantly.· So that's what these are.· And the


15· ·idea is that once you finished phase three, then you


16· ·can become an independent center that is fully


17· ·funded by industry even though NSF funding really


18· ·doesn't go far.· So what they are discussing here is


19· ·that for the first five years of the center, the


20· ·center is supported jointly by private sector


21· ·entities and the National Science Foundation, and


22· ·the National Science Foundation.


23· · · · · · ·That's been going on now for 13 years.· We


24· ·have two more years and we graduate in 2017, and
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·1· ·after that who knows what happens.


·2· · · · Q· · On the back side of that page do you see


·3· ·an effective start/end date?


·4· · · · A· · Uh-huh.


·5· · · · Q· · At least according to this page, that says


·6· ·that that engagement went from 8/1/11 to 8/1/11?


·7· · · · A· · Yeah.· That is not correct obviously.


·8· ·That was a lot of money for one day of research.


·9· · · · Q· · Then that, the $200,000 figure we


10· ·discussed earlier is represented here as well?


11· · · · A· · The amount of money they have given,


12· ·whatever the total is was towards their membership


13· ·in December.· And all the statements I have made so


14· ·far, they are all correct.


15· · · · Q· · Sure.· Are you and your faculty


16· ·responsible for sort of soliciting members,


17· ·soliciting private industry companies to become


18· ·members of the research center?


19· · · · A· · Depends on -- it's a case-by-case basis.


20· ·This particular one Dr. Bertan was the sole


21· ·responsible person that solicited Samsung to come


22· ·and join and they came primarily because of his work


23· ·that he has done.· I can say that I have not been


24· ·involved in any of the technical meetings they have
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·1· ·had during the project that was funded in that time


·2· ·period, neither did I solicit Samsung to come and


·3· ·join the center.· This was all Dr. Bertan's work


·4· ·that he has done.


·5· · · · Q· · Are industry companies that leave the


·6· ·membership of the research center, are they allowed


·7· ·to rejoin?


·8· · · · A· · Periodically, yes, they can.· They can


·9· ·rejoin, yes.· They have 30 days at any time to


10· ·cancel their contract.


11· · · · Q· · Okay.· After those 30 days, is a member


12· ·who has left or stopped paying their membership


13· ·fees, are they ever able to rejoin?


14· · · · A· · I don't remember the exact details of the


15· ·contract, if there is a grace period they have to


16· ·wait to rejoin.· I don't see any reason not they


17· ·couldn't.· Typically when they join, they pay for


18· ·that year's membership fee or summation for the two


19· ·or three years they are going to be a member upfront


20· ·or we invoice them later.· We haven't had a case


21· ·that the company pulled out and then they said give


22· ·me my money back.


23· · · · Q· · I'm not asking if you give the money back.


24· ·I'm saying theoretically if a member decided to
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·1· ·leave the organization, either by nonpayment of


·2· ·their membership fees or just made a business


·3· ·decision not to be a member anymore, would they


·4· ·later be able to come back a period of time later?


·5· · · · A· · Yes, they could.


·6· · · · · · ·MR. HAIGHT:· Well, doctor, I thank you for


·7· ·the long grind that it's been for the last three


·8· ·days, but at this time I have no more questions.


·9· · · · · · ·THE WITNESS:· Thank you, George.  I


10· ·appreciate your time.· Thank you, counsel.


11· · · · · · ·MR. MUKERJI:· Well, after three days I


12· ·finally get to say something, so I'm going to say


13· ·something.


14· ·BY MR. MUKERJI:


15· · · · Q· · Dr. Kiaei, can you pull out 1445-12 that


16· ·Mr. Haight just asked you about a few minutes ago?


17· ·Hopefully, it's in front of you.


18· · · · A· · This is 12.· Yes.


19· · · · Q· · Do you have that?


20· · · · A· · Yes, counsel.


21· · · · Q· · There is a picture of somebody at the


22· ·upper left of that document.· Do you see that?


23· · · · A· · Yes, I do.


24· · · · Q· · And there is some dark stuff on the top of
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·1· ·that guy's head.· What is that?


·2· · · · A· · That used to be called hair.


·3· · · · Q· · That's a picture of you?


·4· · · · A· · Yes, it is.


·5· · · · Q· · Would you say this picture is somewhat


·6· ·out-of-date then?


·7· · · · A· · Well, it is at least 15 years out-of-date,


·8· ·like the rest of my resume'.


·9· · · · Q· · Can you pull out 1445-13?


10· · · · A· · Yes, I do have that in front of me.


11· · · · Q· · There is some Google pages in the front


12· ·and then there is something that I guess you guys


13· ·talked about being your resume'.· And I would like


14· ·you to go to the section that says Funded Research


15· ·Projects.


16· · · · A· · Yes, I have that.


17· · · · Q· · Okay.· Now, so this is on numbered page 7


18· ·of what you guys called your resume'.· Are you with


19· ·me?


20· · · · A· · Yes.· I'm with you.


21· · · · Q· · Okay.· The eighth entry down is an entry


22· ·for the University of Texas for $50,000.· Do you see


23· ·that?


24· · · · A· · Yes, I do.
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·1· · · · Q· · And the entry after that is the University


·2· ·of Texas for a hundred thousand dollars.· Do you see


·3· ·that?


·4· · · · A· · Yes, I do.


·5· · · · Q· · And you teach at ASU; right?


·6· · · · A· · Yes, I do.


·7· · · · Q· · So I want you to think very carefully


·8· ·about my next question, and that question is when


·9· ·football season roles around, do you cheer for Texas


10· ·or do you cheer for ASU?


11· · · · A· · Well, thank you for bringing that up.· And


12· ·I know the reason these entries are like that is


13· ·because once in a while my secretary updates my


14· ·resume' and she just pulls out the --


15· · · · Q· · Doctor, I'm going to have to stop you.


16· ·Answer my question, please.


17· · · · A· · I believe that I would --


18· · · · Q· · Do you cheer for Texas or do you cheer for


19· ·ASU?


20· · · · A· · I was a Longhorn when I was in Arizona --


21· ·I mean when I was in Texas, so I probably, I don't


22· ·know, I would be conflicted.· I would have to figure


23· ·it out.


24· · · · Q· · Fair enough.· Now, I know there has been
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·1· ·some discussion over the past few minutes about


·2· ·Samsung's role in Connection One and the fact that


·3· ·they paid a subscription fee.· Now, I have got to


·4· ·ask you, doctor, any of the opinions that you have


·5· ·rendered in this matter across the four matters that


·6· ·we've been discussing, the four petitions we have


·7· ·been discussing for the past three days, have any of


·8· ·those been influenced by the fact that Samsung is


·9· ·one of the parties that's retained you?


10· · · · A· · No.


11· · · · Q· · Is there any hope, expectation,


12· ·understanding, wish, fervent desire that you will


13· ·render opinions in this case and Samsung will return


14· ·to Connection One?


15· · · · A· · No.


16· · · · · · ·MR. HAIGHT:· Objection.· Form.· Calls for


17· ·speculation.


18· · · · · · ·MR. MUKERJI:· I'll pass the witness.


19· · · · · · ·MR. HAIGHT:· I have no more questions.


20· · · · · · ·MR. MUKERJI:· This concludes the


21· ·deposition.


22· · · · · · ·VIDEOGRAPHER:· This concludes the video


23· ·deposition of Sayfe Kiaei, Ph.D., consisting of five


24· ·DVD discs.· The time is 4:04:26 p.m.· We are now off
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·1· ·the record.


·2· · · · · · · (Whereupon, at 4:04 p.m., the


·3· · · · · · · deposition of SAYFE KIAEI, PH.D.


·4· · · · · · · was concluded.)


·5· · · · · · · · · · · *· *· *· *  *
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·1· · A C K N O W L E D G M E N T· O F· D E P O N E N T


·2


·3


·4· ·I, SAYFE KIAEI, PH.D., do hereby acknowledge I


·5· ·have read and examined the foregoing pages of


·6· ·testimony, and the same is a true, correct and


·7· ·complete transcription of the testimony given by


·8· ·me, and any changes or corrections, if any, appear


·9· ·in the attached errata sheet signed by me.
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19· ·____________________· · · · _______________________


20· ·Date· · · · · · · · · · · · SAYFE KIAEI, PH.D.
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·1· ·UNITED STATES OF AMERICA· ·)


·2· · · · · · · · · · · · · · · ·ss:


·3· ·DISTRICT OF COLUMBIA· · · ·)


·4· · · · I, ROBERT M. JAKUPCIAK, an RPR and Notary


·5· ·Public within and for the District of Columbia, do


·6· ·hereby certify:


·7· · · · That prior to being examined, the witness named


·8· ·in the foregoing deposition was duly sworn to


·9· ·testify the truth, the whole truth, and nothing but


10· ·the truth;


11· · · · That said deposition was taken down by me in


12· ·shorthand at the time and place therein named and


13· ·thereafter reduced by me to typewritten form and


14· ·that the same is a true, correct, and complete


15· ·transcript of said proceedings.


16· · · · Before completion of the deposition, review of


17· ·the transcript [ ] was [ ] was not requested.· If


18· ·requested, any changes made by the deponent (and


19· ·provided to the reporter) during the period allowed


20· ·are appended hereto.· I further certify that I am


21· ·not interested in the outcome of the action.


22· · · · · · ·Witness my hand this 25th day of


23· ·March, 2016.


24· · · · · · · · · · · · · · ·_________________________
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 1                  P R O C E E D I N G S
 2   Whereupon,
 3             VIDEOGRAPHER:  Here begins video disk
 4   number one in the video deposition of Sayfe Kiaei,
 5   Ph.D. in the matter of Samsung Electronics Company
 6   LTD, Samsung Electronics America, Inc. and Apple
 7   Inc. versus IXI IP, LLC, in the United States Patent
 8   and Trademark Office, Before the Patent Trial and
 9   Appeal Board.  Case Number IPR2015-01445 and
10   IPR2015-01446.
11             Today is Thursday, March 17, 2016.  The
12   time on the video monitor is 9:38:03 a.m.  We are
13   now on the record.  My name is Dave Cooper.  I'm the
14   certified legal video specialist with DTI Court
15   Reporting Solutions, 21 Church Street, Suite 150,
16   Rockville, Maryland, 20850.
17             This video deposition is taking place at
18   Fish & Richardson, P.C., in the Dupont Conference
19   Room, located at 1425 K Street, Northwest,
20   Washington, D.C. 20005.  Would counsel and all
21   present please introduce themselves and who they
22   represent.
23             MR. MUKERJI:  Indranil Murkerji, Jeremy
24   Monaldo and Adam Carlson, of Fish & Richardson,
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 1   representing Apple, Samsung and the witness here
 2   today.
 3             MR. HAIGHT:  George Haight, of Pepper
 4   Hamilton.  With me also from Pepper Hamilton is
 5   Griffin Mesmer, on behalf of patent owner IXI IP.
 6             VIDEOGRAPHER:  The court reporter, Robert
 7   M. Jakupciak, of DTI Court Reporting Solutions, will
 8   now swear in the witness.
 9   Whereupon,
10                    SAYFE KIAEI, PH.D,
11   called as a witness, and having been first duly

12   sworn, was examined and testified as follows:
13       EXAMINATION BY COUNSEL FOR THE PATENT OWNER
14   BY MR. HAIGHT:
15        Q    Good morning, Dr. Kiaei.
16        A    Good morning, counsel.  How are you?
17        Q    Thank you for coming back again.
18        A    Thank you.  Day number three.
19        Q    As we discussed in both the previous days,
20   we will be asking some questions today.  Do you
21   still understand the rule that we are going to go
22   through this proceeding with?
23        A    Yes, I do, counsel.
24        Q    Is there any reason this morning that you
0009
 1   are not able to give truthful and honest testimony?
 2        A    No, there is not, counsel.
 3        Q    Thank you.  After the close of yesterday's
 4   deposition did you do anything to prepare for
 5   today's deposition?
 6        A    Yes, I did, counsel.
 7        Q    And what did that preparation entail?
 8        A    I skimmed through my declarations, and if
 9   I had the time through some of the prior art.
10        Q    Did you meet with counsel?
11        A    After we finished, yes, I met with them.
12        Q    How long did you meet with counsel after
13   yesterday's deposition?
14        A    Ten, 15 minutes or so at most.
15        Q    And who was present at that meeting?
16        A    At that meeting Andy was present, Jeremy
17   was present, as well as Kevin Greene.  Was there
18   anybody else?  No, that's it.  Things are getting
19   blurred a little bit.
20        Q    I understand.  We will try and keep things
21   as separated as we can today.
22        A    I appreciate that.
23        Q    Do you recall -- I believe you mentioned
24   reviewing some of the prior art.  Do you recall
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 1   which prior art that was that you reviewed last
 2   night?
 3        A    Last night I briefly looked at the Dexter
 4   prior art.  I think that was -- that may have been
 5   it.  I may have briefly opened up the other ones,
 6   too, so.  There wasn't much time left between that
 7   and the dinner and going to sleep.
 8        Q    I'm going to hand you what are going to be
 9   marked Exhibits 1445-1 and 1445-2.
10              (1445 Exhibit Numbers 1 and 2
11              were marked for identification.)
12             THE WITNESS:  Thank you.
13   BY MR. HAIGHT:
14        Q    Beginning with Exhibit 1445-1, do you
15   recognize that document?
16        A    Yes, I do.
17        Q    And what is that document?
18        A    It is notice for my deposition being held
19   here today.
20        Q    And that notice -- let me first apologize
21   again for probably misspelling your name.  It
22   probably carried through on all of these.
23        A    That's quite all right.
24        Q    But does it reference both IPRs 2015-01445
0011
 1   and IPR2015-01446?
 2        A    Yes, it does.
 3             MR. MUKERJI:  Mr. Haight, how are you able
 4   to tell these apart?
 5             MR. HAIGHT:  They are identical.  I
 6   apologize.  When I marked them I wasn't sure whether
 7   or not we had done a joint notice or --
 8             MR. MUKERJI:  That's fine.
 9   BY MR. HAIGHT:
10        Q    Dr. Kiaei, is it your understanding that
11   you are here today to testify regarding the
12   petitions filed in those two IPRs identified on the
13   first page of Exhibit 1445-1?
14        A    Yes, I am.  And dash 2.
15        Q    And dash 2.  I will submit that those are
16   identical.
17        A    Right.
18        Q    One was filed in the 1445 proceeding and
19   one was filed in the 1446 proceeding.  You can set
20   both of those aside.
21        A    Thank you.
22        Q    I'm going to hand you what will be marked
23   as Exhibit 1445-3.
24              (1445 Exhibit Number 3
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 1              was marked for identification.)
 2             THE WITNESS:  Thank you.
 3   BY MR. HAIGHT:
 4        Q    Do you recognize what's been handed to you
 5   as Exhibit 1445-3?
 6        A    Yes, I do.
 7        Q    And what is that document?
 8        A    It is the declaration, my declaration for
 9   the U.S. Patent Number 7,016,648.
10        Q    This is entitled the first declaration;
11   correct?
12        A    Yes.  It is the first declaration, yes.
13        Q    We will get to it a bit later, but you did
14   submit a second declaration also relating to the
15   '648 patent?
16        A    Yes, I did, counsel.
17        Q    This is the declaration that was submitted
18   in the 1445 proceeding; is that correct?
19        A    Yes, counsel.
20        Q    Are you aware of any errors or mistakes in
21   your declaration marked as Exhibit 1445-3?
22        A    No, I am not aware of any.
23        Q    And if you could turn to the last page of
24   Exhibit 1445-3, page 55.  Do you see a signature
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 1   there halfway down the page on the right?
 2        A    Yes, I do.
 3        Q    Is that your signature?
 4        A    Yes, counsel.
 5        Q    I'm going to hand you what is being marked
 6   as Exhibit 1445-4.
 7              (1445 Exhibit Number 4
 8              was marked for identification.)
 9   BY MR. HAIGHT:
10        Q    Do you recognize Exhibit 1445-4?
11        A    Yes, I do.
12        Q    What is that document?
13        A    It is U.S. Patent 7,016,648.
14        Q    And if we refer to that document
15   throughout today as the '648 patent, will you have
16   an understanding of what we are referring to?
17        A    Yes, counsel.
18        Q    And is it your understanding that this
19   '648 patent is the subject of the IPR petitions in
20   the 1445 and 1446 proceedings?
21        A    Yes, counsel.
22        Q    Specifically referring to the 1445
23   proceeding, do you have an understanding of what
24   claims of the '648 patent are being challenged?
0014
 1        A    Yes, counsel.
 2        Q    What are those claims?
 3        A    In '648 patent all the claims are being
 4   challenged.
 5        Q    And where is your understanding of all of
 6   those claims being challenged coming from?
 7             MR. MUKERJI:  And I will caution you not
 8   to reveal any attorney/client privileged
 9   communications, so if the sole basis of your
10   knowledge is attorney communications and not relying
11   the identity of which claims are being challenged in
12   rendering your declarations, then you should not
13   respond.  But if you did rely on the identity of the
14   claims being challenged, so the fact that which
15   claims are being challenged in these proceedings
16   informed your declaration or was a fact you used in
17   your declaration, then you may respond.  Did you
18   understand that instruction?
19             THE WITNESS:  If you don't mind, repeat
20   that again, please.
21             MR. MUKERJI:  He is entitled to ask you
22   questions about things you relied on in rendering
23   your declarations.
24             THE WITNESS:  That's correct.
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 1             MR. MUKERJI:  If the identity of the
 2   claims, meaning the fact that the claims are being
 3   challenged, which claims are being challenged in the
 4   proceedings somehow informed your analysis, then you
 5   should respond.  But if, if those, that fact, the
 6   identity of the specific claims being challenged did
 7   not inform your analysis, then you should not
 8   respond, because if I'm correct, you have that
 9   knowledge from counsel.
10             THE WITNESS:  Yes.
11             MR. MUKERJI:  Is that instruction clear?
12             THE WITNESS:  Yes, it is.
13             MR. MUKERJI:  Okay.
14             THE WITNESS:  Yes, it is.  In that case I
15   prefer not to respond to your question.
16             MR. HAIGHT:  That's all right.  I think
17   your counsel just answered it for me.  Let me hand
18   you what we will mark as Exhibit 1445-5.
19              (1445 Exhibit Number 5
20              was marked for identification.)
21             THE WITNESS:  Thank you.
22   BY MR. HAIGHT:
23        Q    Do you recognize what's been handed to you
24   as Exhibit 1444-5?
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 1        A    Yes, I do, counsel.
 2        Q    What is that document?
 3        A    That document is U.S. Patent Number
 4   7,016,648.  Oh.  This is a Petition for Inter Party
 5   Review of the United States Patent Number 7,016,648.
 6             Before going to this, looking at this
 7   document, I want to clear my previous question in
 8   terms of my declaration is based on -- strike that
 9   please for now.  Give me one second if you don't
10   mind.  I need to look at something.
11             I would like to make a general statement
12   before I read the petition.  Is it's been three days
13   since we've been doing this, and I -- my declaration
14   is based on the, the claims that were challenged at
15   the time we discussed it with the attorney, my
16   attorney -- with the attorneys of Samsung and Apple,
17   Fish & Richardson, so my declaration is based on the
18   challenged claims.
19             I am not a hundred percent sure that all
20   the claims are challenged.  I don't exactly remember
21   that.  But I have to go by memory.  When I wrote the
22   report, declaration, my review of it was based on
23   describing and the prior art and looking at the
24   claims and so forth and describing prior art in view
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 1   of the body of the patent and the challenged claims.
 2   I don't recall -- I can look at the patent, right?
 3        Q    You can.  I might be able just to
 4   shortchange this.  I'm not asking for an absolute
 5   memory recall.
 6        A    Yeah.
 7        Q    I was trying to get your understanding of
 8   your review of the '648 patent.  My question was
 9   whether you knew what claims were being challenged.
10   You said yes.
11        A    Yes.
12        Q    So my follow-up to that was which ones do
13   understand the claims to be?  If you don't
14   understand, that's fine.
15        A    Yeah.  I don't recall if I, I -- I'm
16   sorry.  I don't recall if every single one of those
17   claims -- I looked at all the claim of the patent, I
18   looked at the body of the patent.  I'm going based
19   on the patent that was given to me and the prior art
20   that I had and then the discussions I had in there.
21   I don't recall the discussions we had exactly on
22   this patent specifically.
23        Q    I'm not asking about the discussions you
24   had with counsel.
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 1        A    Yeah, I understand that.  Right.  I
 2   appreciate that.
 3        Q    Then maybe this will go a little quicker.
 4   What's been handed to you as 1445-5, which is the
 5   Petition for Interparty Review in the 1445
 6   proceeding.
 7        A    Right.
 8        Q    Let me ask, have you ever reviewed that
 9   petition?
10        A    Can I open it?
11        Q    Sure.
12        A    I may have seen the document.  I don't
13   remember doing a review, total review of the
14   document.  I may have seen it.  I don't recall it.
15             Obviously, when you first handed it to me
16   I was just saying this is the patent number.  So it
17   doesn't look like something I reviewed, because it
18   looks like it's going through the petition going
19   claim-by-claim element in there; correct?
20        Q    Did you have any part in drafting or
21   writing this petition?
22        A    No.  I was not even --
23        Q    Okay.  That's fine.  You can set that
24   aside.  Going back to the '648 patent, Exhibit
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 1   1445-4 --
 2        A    Yes.
 3        Q    -- if you could turn to column one of the
 4   '648 patent, beginning around line 50, the paragraph
 5   that starts "therefore."  Do you see that?
 6        A    Yes.
 7        Q    Could you read the first sentence of that
 8   paragraph?
 9        A    Therefore, it is desirable to provide a
10   method, a system, and a computer readable medium
11   that easily and conveniently provides software
12   components to a device in a short distance wireless
13   network with little or no user, retailer,
14   distributor or manufacturer intervention.
15        Q    Thank you.  Would you agree that that is
16   one of the primary goals of the invention of the
17   '648 patent?
18        A    Yes, I do.
19        Q    And the next sentence in that paragraph
20   beginning at line 34 says:  "Likewise, it is
21   desirable to provide added functionality and value
22   to a wireless device, while increasing
23   telecommunication operator revenue."  Did I read
24   that correctly?
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 1        A    Yes, you did.
 2        Q    Would you also agree that that is a goal
 3   to be attained by the invention of the '648 patent?
 4        A    Yes, it is.
 5             MR. MUKERJI:  Just for the clarity of the
 6   record, and I think we need to get stronger coffee
 7   for the conference room, because I think both of
 8   you -- you said, Dr. Kiaei, "software components,"
 9   plural, and it says "a software component," and you,
10   Mr. Haight, said "line 34" and I think you meant
11   line 54.
12             MR. HAIGHT:  That is correct.  54.
13   Apologies.
14   BY MR. HAIGHT:
15        Q    If you could turn to Figure 1A of the '648
16   patent?  That's a high level system overview diagram
17   similar to those we've looked at in the previous
18   days; would you agree?
19        A    Yes, it is.
20        Q    Okay.  And again I will apologize for the
21   repetitiveness, but we are dealing with a different
22   patent and there are some differences, so I do want
23   to make sure we are on the same page with what we
24   are talking about in this system.
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 1             Figure 1A depicts a series of terminals
 2   107 within a short distance wireless network.  Do
 3   you agree?
 4        A    Yes, I do.
 5        Q    And those terminals are linked to a wide
 6   area network through a, through a device 106; is
 7   that correct?
 8        A    Those terminals use the device 106 as a
 9   gateway to communicate with the wide area network
10   105.
11        Q    And that wide area network includes
12   cellular signals 111, carrier backbone 104, Internet
13   103, server 101, and server 102; is that correct?
14        A    In the picture it shows the wide area
15   network includes those elements you mentioned.
16   Before we go any further, can I make a quick comment
17   about the last sentence in column one that we just
18   read?
19        Q    Uh-huh.
20        A    In column one, line 54, where you mention
21   likewise, it is desirable to provide added
22   functionality and value to the wireless device,
23   while increasing telecommunication operator revenue.
24   I just want to clarify that I am a technical person
0022
 1   here, I'm not a marketing person or a financial
 2   witness, so the added value in terms of
 3   functionality and desirable features to, in view of
 4   this patent which are described, which is what my
 5   analysis has been, not -- the revenue part of it, if
 6   we are talking about financial revenues and so on, I
 7   can give a general statement about that, but I'm not
 8   a financial expert witness.  I'm a technical expert
 9   witness here.  What values they add and so forth,
10   it's my understanding of the last sentence as to
11   revenue.
12        Q    In the diagram of Figure 1A, what is your
13   understanding of what server 101 does in the context
14   of this '648 patent?
15        A    Excuse me.  That's also discussed in the
16   patent, column 6, lines 13 through line 22, where it
17   describes that by communications methods that are
18   provided in the invention, the manufacturer,
19   retailer or distributor via that communication
20   device provides that information to the server 101
21   where the server 101 -- actually, I do not
22   exactly -- give me a second, please.
23             In general, servers 101 and 102 have
24   information in terms of Web pages, software
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 1   components and so forth.  So that doesn't really
 2   relate to that paragraph I was just reading in
 3   column six.  Column six was talking about how server
 4   101 communicates.  So server 101 and 102 provides
 5   the information I just mentioned.
 6        Q    And the system described in the '648
 7   patent teaches a way of one of the terminals of
 8   Figure 1A to receive software components from the
 9   wide area network.  Would you agree with that?
10        A    Yes.  In general, the '648 patent
11   describes a method where we are downloading a
12   software to, to the network in the terminals 107 in
13   response to the device information and user
14   information.
15        Q    And what is your understanding of what
16   that device information that you referred to, what
17   is your understanding of that?
18        A    That involves a device type, a device
19   manufacturer, and user preference which would enable
20   downloading the appropriate software components in
21   there, based on the device type -- device
22   manufacturer.
23        Q    Sorry.  I didn't mean to interrupt you.
24        A    No.  No problem.
0024
 1        Q    Let me direct your attention to column
 2   three of the '648 patent, and starting at about line
 3   52, the paragraph that begins, "a software component
 4   is provided."  Do you see that?
 5        A    Yes, I do.
 6        Q    And, actually, the second sentence of that
 7   paragraph that begins on line 54 says:  "In an
 8   embodiment of present invention, the software
 9   component is provided in response to device
10   information including."  Do you see that?
11        A    Yes, I do.
12        Q    Does that list various types of
13   information?  Let me withdraw that and ask a better
14   question.  Does that list various types of device
15   information?
16             MR. MUKERJI:  Objection to form.
17        A    What those three, four lines says is that
18   the software component is provided in response to
19   device information, including type of device,
20   manufacturer of the device, where the device --
21   excuse me -- was purchased, and the fourth one is
22   activation date.
23        Q    Those would be examples of the types of
24   device information that would be used in downloading
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 1   the software component; correct?
 2        A    I would not call it the types of device
 3   information.  I would say device information, which
 4   in there has the type of device, manufacturer of the
 5   device and so forth.
 6        Q    Sure.  That list of four things there, are
 7   those examples of device information?
 8        A    As a general statement I would say that
 9   the type of device and the manufacturer of the
10   device are the device information and in here it's
11   adding other information in terms of where the
12   device was purchased and the activation date in
13   there.  I'm sorry.  I was done.
14        Q    You were done?
15        A    Yeah.  I apologize.  Yes.  Yes.
16        Q    So are you saying that say items three and
17   four of that list, those are not device information?
18             MR. MUKERJI:  Objection to form.
19        A    Yes.  What I'm saying is that the device
20   information includes the device type and the
21   manufacturer of the device.  The other information
22   it's adding in there in terms of where the device
23   was purchased and the activation date of that is
24   more of a purchasing information of where the device
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 1   was purchased and when it was purchased.
 2        Q    So despite the fact that this sentence
 3   says, "device information including where a device
 4   and/or terminal was purchased and/or activation
 5   date," it's your opinion that those are not device
 6   information?
 7             MR. MUKERJI:  Objection to form.
 8        A    I don't believe in here it is -- what it's
 9   saying is that in an embodiment of the present
10   invention, the software component is provided in
11   response to device information, and then it says
12   including a device type or terminal, manufacturer of
13   the device, and it goes on into where the device was
14   purchased and the activation date.  So does it have
15   a clear -- so -- I believe the device information
16   includes the type of a device and manufacturer of
17   the device.
18        Q    But not the, not where a device or
19   terminal is purchased and/or the activation date?
20             MR. MUKERJI:  Objection to form.
21        A    I already I believe stated my position on
22   that, where the device -- the device information
23   includes the type of device and the manufacturer of
24   the device.
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 1        Q    And what is your basis for saying that the
 2   device information only includes type of device and
 3   manufacturer of device?
 4        A    The bases are based on my understanding
 5   that the device information -- based on my own
 6   understanding and my own background in terms of
 7   device information includes a device type and the
 8   manufacturer to, to load the software into a device
 9   to enhance its functionality.
10        Q    Where in the '648 patent does it say the
11   device information is solely limited to the type of
12   device or the manufacturer of the device?
13        A    You can go and look at claim one, for
14   example.
15        Q    And how does claim one indicate that
16   device information is only manufacturer type and --
17   or manufacturer and type of device?
18             MR. MUKERJI:  Objection to form.
19        A    Let me read the claim one.  Which is a
20   method comprising obtaining device information from
21   a device in a short distance wireless network,
22   wherein the device information includes a
23   manufacturer of the device and a type of device.
24   And it goes on with the rest of the details in
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 1   there.
 2        Q    Sure.  So it's your opinion that device
 3   information can only include what's listed there in
 4   that claim?
 5             MR. MUKERJI:  Objection to form.
 6        A    In that claim those are the information it
 7   needs for obtaining and downloading a software
 8   component to the device from the processing device
 9   as it says at the end of that claim.
10        Q    What does the word "including" mean to
11   you?
12             MR. MUKERJI:  Objection to form.
13        A    Includes means that it has the device type
14   and the manufacturer in there.  Those are the two
15   elements that it includes in there.
16        Q    Does it mean that those are the only two
17   things that are included?
18             MR. MUKERJI:  Objection to form.
19        A    Those are the two elements that are needed
20   that this claim requires for downloading a software.
21   Hypothetically speaking, device information could be
22   many, many other things.  Looking at this as an
23   expert witness in here, if you want my opinion in
24   general, I can go over what device information in
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 1   general could have and what it could be.
 2        Q    I'm not asking you about in general.  I'm
 3   asking about the paragraph back in column three.  It
 4   says the device information includes where a device
 5   and/or terminal was purchased and/or activation
 6   date.
 7        A    I believe that paragraph is talking about
 8   the general information about the device and is
 9   listing a number of character -- and number of items
10   in there under the information -- under the -- let
11   me stop for a second, please.
12             What that's saying, that sentence, is that
13   in an embodiment of the present invention, the
14   software component is provided in response to device
15   information and it's adding, including all these
16   other items in there.  Device information could
17   hypothetically include many other information about
18   the phone, how big is the antenna, what's the color
19   of it, all the other.  What's important here is that
20   in the claim it is describing the device information
21   for downloading a software which includes the
22   manufacturer of the device and a type of device.
23        Q    Is it your opinion that the language of
24   the claims limits the language of the specification?
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 1             MR. MUKERJI:  Objection to form.
 2        A    I'm not doing a -- again I'm not a legal
 3   person.  I'm not doing -- I'm stating my technical
 4   opinion in this case and I'm looking at the body of
 5   the invention, and based on that, understanding what
 6   the claim says and what is claimed in there.
 7             In the claim one it is describing
 8   obtaining -- sorry -- downloading a software
 9   component based on the device information which is
10   the manufacturer of the device and the type of the
11   device.
12        Q    It says "which includes," not "which is";
13   correct?
14        A    I don't -- I'm not going to -- which
15   includes -- but it's discussing only those two
16   information which is the device information in terms
17   of manufacturer type -- manufacturer of the device
18   and the type of the device.
19        Q    Just so we are clear, in claim one at line
20   34 it starts, "wherein the device information."  Do
21   you see that line?
22        A    Yes.
23        Q    Would you read that for the record,
24   please?
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 1        A    Sure.  "Wherein the device information
 2   includes a manufacturer of the device and a type of
 3   the device."
 4        Q    Okay.
 5        A    Thank you.
 6        Q    The --
 7             MR. MUKERJI:  Mr. Haight, when we get to a
 8   convenient breaking point, just let me know.
 9             MR. HAIGHT:  Sure.  A couple more
10   questions.
11             MR. MUKERJI:  Sure.
12   BY MR. HAIGHT:
13        Q    In paragraph -- I'm sorry.  Back in column
14   three, just below the language that we were
15   discussing, beginning in lines 59, the sentence
16   beginning:  "In an embodiment of present invention,
17   user information includes."  Do you see that?
18        A    Yes.
19        Q    Would you mind reading that sentence for
20   the record?
21        A    Sure.  "In an embodiment of the present
22   invention, user information includes user preference
23   or profile, user price plan, user usage, promotional
24   plan and/or user's replacement phone."
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 1        Q    And would you agree that user information
 2   is different from device information?
 3        A    Yes, I do.
 4             MR. MUKERJI:  Objection to form.
 5   BY MR. HAIGHT:
 6        Q    And would you agree that user information
 7   includes all five of those listed items in those
 8   lines 59 through 64?
 9             MR. MUKERJI:  Objection to form.
10        A    What it is saying in that sentence is that
11   the user information includes those five items that
12   are listed.
13        Q    And we discussed the server 101 of Figure
14   1A before.  That following sentence beginning at
15   line 64 or 63, reads:  "In an embodiment of the
16   present invention."  Do you see that?
17        A    Yes, I do.
18        Q    Does that indicate to you that the device
19   information is obtained from the short distance
20   wireless network and the user information is
21   obtained from that server 101 that we were
22   discussing before?
23        A    Yes.  That sentence says that in the
24   embodiment of the present invention, device
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 1   information is obtained from the short distance
 2   wireless network 116, and the user information is
 3   obtained from user 101.
 4        Q    So that user information would be
 5   something that would be stored on the server 101 and
 6   could be obtained by one of the terminals on the
 7   short distance network, short distance wireless
 8   network?
 9             MR. MUKERJI:  Objection to form.
10        A    That user information is obtained from a
11   server 101.
12             MR. HAIGHT:  All right.  Why don't we take
13   a break.
14             VIDEOGRAPHER:  This concludes disk number
15   one of the video deposition of Sayfe Kiaei, Ph.D.
16   The time is 10:41:38 a.m.  We are now off the
17   record.
18                (Recessed at 10:41 a.m.)
19               (Reconvened at 10:56 a.m.)
20             VIDEOGRAPHER:  This begins disk number two
21   of the video deposition of Sayfe Kiaei, Ph.D.  The
22   time is 10:56:42 a.m.  We are now on the record.
23   BY MR. HAIGHT:
24        Q    Welcome back, Dr. Kiaei.
0034
 1        A    Thank you, counsel.
 2        Q    Did you discuss the substance of your
 3   testimony with any of your counsel during the break?
 4        A    No, I did not.
 5        Q    I want to turn to Figure 4 of the '648
 6   patent.  And Figure 4 appears to be a software
 7   architecture diagram similar to those we discussed
 8   in the prior two days.  Would you agree with that?
 9        A    Figure 4 is the network protocol stack as
10   we discussed in the previous days.
11        Q    And at risk of repeating what we've done
12   over the last couple days, I think there might be
13   some differences here, so I do want to go through,
14   and especially because we have the shading issue
15   again, to identify some of these components.
16             If it helps you, I believe this figure is
17   described in column 10, starting at column 10 of the
18   '648 patent and into column 11.  Do you see the
19   heading Roman Numeral III, Software, at line 58 of
20   column 10?
21        A    Sorry.  Yes.  I have column 10.  What line
22   was this.
23        Q    Around 58.
24        A    Okay.
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 1        Q    It says Roman III, Software?
 2        A    Yes.
 3        Q    Okay.  Figure 4, as you said, depicts the
 4   network protocol stack for the, that's for the
 5   gateway device 106 that was shown in Figure 1A; is
 6   that correct?
 7        A    Yes, it is.  It is a device 106 software
 8   architecture or network protocol stack.
 9        Q    And at the lowest layer we see elements
10   401, 402 and 403; correct?
11        A    Yes.  We do.  We see 401, 402 and 403.
12        Q    And that would represent the physical
13   layer?
14        A    Those are the phy layer or physical layer,
15   yes.
16        Q    Element 403 is labeled as the GPRS
17   Baseband?
18        A    Yes.  Yes, it is.
19        Q    And that component is used to transmit and
20   receive cellular signals.  Would you agree with
21   that?
22        A    Yes, it is.
23        Q    Element 402, also in the physical layer,
24   is labeled as the Bluetooth Baseband; is that
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 1   correct?
 2        A    Yes.  That is a Bluetooth baseband, yes.
 3        Q    And that component would be used to
 4   transmit and receive Bluetooth radio signals?
 5        A    That is the baseband functionality of the
 6   physical layer to work with the front-end RF to send
 7   the Bluetooth signal.  To work with the RF, radio
 8   frequency.
 9        Q    And then element 401 is simply the other
10   baseband.  Do you see that?
11        A    Yes.  Element 401 is other baseband.
12        Q    And that would represent generally other
13   types of telecommunication baseband technologies
14   that could be implemented in a device like 106; is
15   that correct?
16        A    It doesn't describe here the details of
17   what other baseband functions are.  One familiar
18   with the art would understand that this could be a
19   number of things, baseband filtering, baseband error
20   correction, whatever else it could be.
21        Q    Sure.  And let me point you to column 11,
22   line 24 of the '648 patent.
23        A    Uh-huh.
24        Q    And that line -- in that sentence it says:
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 1   Other telecommunication software may be based -- I'm
 2   sorry -- "other telecommunication software may be
 3   used as illustrated by other basebands."
 4             THE COURT REPORTER:  I need to break here.
 5                (Recessed at 11:02 a.m.)
 6               (Reconvened at 11:06 a.m.)
 7             VIDEOGRAPHER:  The time is 11:06:06 a.m.
 8   We are now on the record.
 9   BY MR. HAIGHT:
10        Q    Dr. Kiaei, before we had a little bit of a
11   technical glitch I believe there was a question
12   pending, so I'm going to withdraw that and ask a new
13   question so the record is clear.
14             We were discussing the block 401 of Figure
15   4 labeled as Other Basebands.  Do you recall that?
16        A    Yes, I do recall that.
17        Q    And in column 11 at line 24 of the '648
18   patent it states:  "Other telecommunication software
19   may be used as illustrated by other basebands 401";
20   correct?
21        A    Yes.
22        Q    So that other basebands would represent
23   telecommunication software other than GPRS or
24   Bluetooth that could be used to communicate with
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 1   other devices from device 106?
 2        A    Potentially, yes, given that the other
 3   physical components are available in the device.
 4   This is only showing the software component in the
 5   baseband.  It could also mean -- it's a very general
 6   statement.  It could also mean other baseband
 7   functionalities, meaning that for GPRS or Bluetooth
 8   if there are additional baseband functionalities
 9   that needs to get done, those are done here, like
10   filtering, for example, or error correction and so
11   forth.  The way the statement is is pretty generic.
12        Q    And the layer above the physical layer
13   that we identified, which is labeled as block 404,
14   that's a media abstraction layer; is that correct?
15        A    Yes, it is.
16        Q    And that media abstraction layer allows
17   the operating system to communicate with the
18   basebands?
19        A    The media abstraction layer allows the phy
20   layer to work with the operating system and pass
21   data between the phy layer to the operating system.
22        Q    And that layer isolates the operating
23   system from, from the baseband layer; correct?
24        A    In a general term, abstract term, yes, it
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 1   does.  In general, yes.
 2        Q    And above the media abstraction layer 404
 3   there is an operating system layer labeled as block
 4   405; is that correct?
 5        A    Yes, it is.
 6        Q    And I think that block in Figure 4
 7   identifies Nucleus, Linux and EPOC, E-P-O-C.  Do you
 8   see that?
 9        A    Yes, I do.
10        Q    And are those examples of operating
11   system, operating systems?
12        A    Yes, they are.
13        Q    In the next layer up in Figure 4 there are
14   four different blocks.  The first one on the
15   right-most labeled as block -- I'm sorry -- on the
16   left, labeled as 414.  Do you see that block?
17        A    Yes, I do.
18        Q    And that's labeled the Telecommunication
19   Usage Software; is that correct?
20        A    Yes.  I do see that, yes.
21        Q    And according to the '648, that software
22   component provides information from the short
23   distance wireless network in order to provide --
24   well, let me withdraw that.
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 1             What is your understanding of what that
 2   software block is doing in the context of '648?
 3        A    As it's also stated in the patent, '648,
 4   line 49, the telecommunication usage software
 5   component 414 and a device status software 415 are
 6   used to provide information from a short distance
 7   wireless network in order to provide software
 8   component -- in order to provide a software
 9   component according to an embodiment of the present
10   invention.
11        Q    And you referenced block 415.  That's
12   labeled as the Device Status Software; is that
13   correct?
14        A    Yes, it is.
15        Q    And those two software blocks are used in
16   conjunction to provide information from the short
17   distance network to the, to the wide area network in
18   order to obtain software component?
19        A    Those are used to provide information from
20   the short distance wireless network to provide
21   software component, yes.
22        Q    Block 416 of Figure 4, that's labeled
23   Application Service Software.  Do you see that?
24        A    Yes, I do.
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 1        Q    What is your understanding of what the
 2   application service software component does within
 3   this protocol stack?
 4        A    These are application software that are
 5   downloaded -- that are -- these are application
 6   software that is loaded into the device 106 or the
 7   terminals 107 from the server 101.
 8        Q    And then block 417 of Figure 4 is the GUI
 9   or the graphic user interface; is that correct?
10        A    Yes, it is.
11        Q    Please turn to Figure 5G of the '648
12   patent.  What is your understanding of what is being
13   depicted in Figure 5G?
14        A    Give me one second, please.  It's been a
15   long three days.  In general, Figure 5 -- sorry.
16   Figure 5G shows downloading a software component to
17   a short distance wireless network 116.
18        Q    And according to that method of 5G, of
19   Figure 5G, there is an initial determination of
20   whether a new device is activated; is that correct?
21        A    Yes.  It discusses that a determination is
22   made whether a new device or terminal has been
23   activated in short distance wireless network 116.
24        Q    And if it's determined that there is a new
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 1   device activated in the short distance wireless
 2   network, it then will obtain the device type, is
 3   that correct, the type of device that is newly
 4   activated?
 5        A    Yes.  In box number 571 of that flow chart
 6   it shows obtaining a device type in there.
 7        Q    And it will also obtain the manufacturer
 8   of the device?
 9        A    I apologize.  It's been a long three days
10   and a number of patents and over 40 references I
11   have looked at in the last three days.  So going
12   back to column three, the discussion we had in
13   there, now that I'm looking at Figure 5G, as well as
14   the information that we discussed regarding column
15   three on the device information, as well as a user
16   information, on the device information I was
17   focusing on what was said in claim one and that's
18   what was confusing me.  But in device information,
19   including the device type, manufacturer of the
20   device, and where the device was purchased and
21   activation date would also be device information.
22        Q    And according to the figure of 5G, the,
23   once a new device is activated in that short range
24   network, the device type and the device manufacturer
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 1   and user preference are obtained; correct?
 2        A    In that figure, yes; device type, device
 3   manufacturer and user information -- user, obtain
 4   user preferences are obtained.
 5        Q    And that information is then put into a
 6   message and then sent via a cellular signal to
 7   server 101; is that correct?  And if it helps, I
 8   will point you to roughly lines 10 to 15 of Figure
 9   14 -- column 14.  Sorry.
10        A    Thank you.  Yes.  It says in there as
11   well, in the embodiment of the present invention,
12   the short range radio signal includes device
13   information such as a device type, a device
14   manufacturer, when the device was purchased and/or
15   current date.
16        Q    Then it -- then could you read the next
17   two sentences?
18        A    Sure.  Yes.  "Obtaining device type and
19   device manufacturer is illustrated by logic blocks
20   571 and 572.  In an embodiment of the present
21   invention, device information is obtained by
22   generating a message containing the device
23   information in a cellular signal from device 106 to
24   WAN 105 and in particular to server 101."
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 1        Q    Thank you.
 2        A    Thank you, counsel.  Would you mind if I
 3   take a two-minute break?  Let's finish the question
 4   first.
 5        Q    I just have a few more questions on Figure
 6   5G and then --
 7        A    Yeah.  The last break I didn't -- I need
 8   to take a quick bio break.
 9             MR. HAIGHT:  That's okay.  We will break
10   now.
11             THE WITNESS:  Is that okay?  I appreciate
12   that.  I'll be back right away.
13             VIDEOGRAPHER:  The time is 11:26:43 a.m.
14   We are now off the record.
15                (Recessed at 11:26 a.m.)
16               (Reconvened at 11:31 a.m.)
17             VIDEOGRAPHER:  The time is 11:31:55 a.m.
18   We are now on the record.
19   BY MR. HAIGHT:
20        Q    Dr. Kiaei, referring back to Figure 5G
21   that we were discussing before the brief break, in
22   that, in that flow diagram after the device type and
23   device manufacturer and the user preference are
24   obtained, I think you agreed that there is a
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 1   download of a software component; is that fair?
 2        A    Yes.  Block 574 shows download of software
 3   component.
 4        Q    Going back to the obtaining of the user
 5   preference block 573, would you agree that the '648
 6   in that block is talking about obtaining a user
 7   preference from the usage information 610A?  And
 8   I'll point you to lines 24, column 14.
 9        A    Yes.  It discusses in the patent also, in
10   particular, a user preference such as being a, an
11   AOL user, is retrieved from the usage information
12   610A.
13        Q    And I gather you know where we are going,
14   but now we can turn to Figure 6.  I believe 610A is
15   shown in Figure 6; is that correct?
16        A    Yes, counsel.
17        Q    And what is your understanding of what
18   Figure 6 is depicting there?
19        A    Figure 6 is showing the server 101, which
20   we already discussed earlier.
21        Q    Would you agree that that diagram is a
22   software architecture of server 101?
23        A    I would not call it a software
24   architecture similar to the protocol stack we
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 1   discussed in Figure 4, but it is a block diagram
 2   that shows the different blocks which are in server
 3   101.  Meaning that there is no -- it's a flat
 4   hierarchy here.  There is no hierarchy up or down.
 5        Q    And in that software diagram of Figure 6
 6   there is a rate schedule block 601; correct?
 7        A    Can you repeat the question, please?
 8        Q    Sure.  In the software diagram of Figure 6
 9   there is a block labeled Rates Schedule 601?
10        A    Yes, counsel.
11        Q    There is also an application service
12   software 602; is that correct?
13        A    Yes, counsel.
14        Q    And a message generation component 603?
15        A    Yes, counsel.
16        Q    A user database 604; do you see that?
17        A    Yes, I do.
18        Q    And then at the bottom of Figure 6 we have
19   a promotional plan generation block 605?
20        A    Yes.
21        Q    There is also a price plan generation
22   block 606?
23        A    Yes.
24        Q    And an invoice generation block 607;
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 1   correct?
 2        A    Correct.
 3        Q    User database 604, that includes a, a user
 4   record 120?
 5        A    Yes.
 6        Q    And that user record would include usage
 7   information 610 that we identified before?
 8        A    Yes, it is.
 9        Q    It also includes status info 611A?
10        A    Correct.
11        Q    Also includes prices plan 612A?
12        A    Yes.  Correct.
13        Q    And also includes replacement plan 613A;
14   is that correct?
15        A    Correct.  Yes.
16        Q    And in the usage information block 610A do
17   you see a list of it looks like starred items below
18   that?
19        A    Yes, counsel.
20        Q    Do those represent to you types of usage
21   information?  Let me ask -- let me withdraw that and
22   ask a different question.
23             Are those starred items listed below block
24   610A, are those part of the usage information as
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 1   contemplated in the '648 patent?
 2             MR. MUKERJI:  Objection to form.
 3        A    These are usage information as listed here
 4   in terms of types, Man, preference, Sftw, which I
 5   presume means software, date and the retailer.
 6        Q    Just to put a pin in that, if I direct you
 7   to the top of column 6 at line 3, do you see the
 8   sentence that starts:  "In an embodiment of the
 9   present invention, usage information 610A includes"?
10   Do you see that?
11        A    Yes, I do.
12        Q    So that would correspond to those items
13   that you just listed off; correct?  That list?
14        A    Yes, it is.  If you don't mind, give me
15   one second to recollect my memory again on block
16   610A.  We can continue, please.
17        Q    Turning to, back to your declaration,
18   Exhibit 1445-3 --
19        A    Yes, counsel.
20        Q    -- and at the end of paragraph -- I'm
21   sorry -- above paragraph 21, which is on page 9 of
22   your declaration, do you see there is a figure there
23   labeled Exhibit 1001 (the '648 patent), Figure 5G
24   Excerpt?
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 1        A    Yes, counsel.
 2        Q    And that's an excerpt of the diagram that
 3   we were referring to that we went through earlier?
 4   Do you recall that?
 5        A    Yes, counsel.
 6        Q    Is there any particular reason you only
 7   provided that excerpt of that figure there instead
 8   of the whole thing?
 9        A    No particular reason.  Primarily the focus
10   was on these blocks in the description I had above,
11   so I put those logical blocks 571 through 574 here.
12        Q    But you would agree at least that the
13   Figure 5G includes more than what is shown in your
14   declaration there?
15        A    Figure 5G shows additional elements as
16   shown in the '648 patent, yes, I agree with that.
17        Q    Going back to paragraph 14 of your
18   declaration --
19        A    Yes, I have that, counsel.
20        Q    -- in paragraph 14 you say you reviewed
21   the '648 patent, including the claims of the patent,
22   in view of the specification and the file history.
23   In addition, I have reviewed the following
24   documents, and then there is a list of several
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 1   documents below.  Do you see that?
 2        A    Yes, counsel.
 3        Q    Does that list of documents, are those the
 4   documents you reviewed and relied on in preparation
 5   of this declaration?
 6        A    Yes, counsel.
 7        Q    As you sit here today, are you aware of
 8   any other documents that you reviewed that you used
 9   in preparing this declaration?
10        A    No, besides my own knowledge, and as I
11   said yesterday, looking at a few textbooks laying in
12   my office and so on, if there was any information.
13   But it wasn't -- I did not rely on this declaration.
14        Q    You did not rely on those --
15        A    I did not rely on --
16        Q    -- other references?  Did you conduct any
17   prior art searching on your own in preparation of
18   this declaration?
19        A    No.  No, I did not.
20        Q    In paragraph 22 of your declaration, which
21   is on page 10, there is a similar section that we
22   discussed in other, other of your declarations
23   entitled Terminology.  Do you see that?
24        A    Yes, counsel.
0051
 1        Q    And here you have not provided any
 2   additional guidance for any other terms of the
 3   claims of the '648 patent; correct?
 4        A    Not that I recall, no, I have not.  At
 5   least in this paragraph I'm not discussing any, any
 6   specifics.
 7        Q    So is it your opinion when you prepared
 8   this that the language of the claims that you
 9   reviewed of the '648 were sufficiently clear and
10   would be understood by one of ordinary skill in the
11   art without further guidance?
12             MR. MUKERJI:  Objection.  Outside the
13   scope.  You can answer.
14        A    It's going to be a similar answer as I
15   gave yesterday.  That the -- can you ask the
16   question again, please?
17        Q    Sure.
18        A    Thank you.
19        Q    Is it your opinion that at the time you
20   prepared this document, the language of the
21   challenged claims of the '648, that those claims
22   were sufficiently clear or would be clear to one of
23   ordinary skill in the art such that they wouldn't
24   need additional guidance as to what that language
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 1   meant?  That was a terrible question.  Let me
 2   withdraw that.  I apologize.
 3             At the time you prepared this declaration,
 4   was it your opinion that the claim language of the
 5   challenged claims was sufficiently clear that you
 6   did not need to provide additional guidance as to
 7   their meaning?
 8        A    When I was reading the patent and the
 9   claim language and looking at the specification of
10   the patent and the claims for the usage of the, how
11   a POSITA would look at it, my declaration is based
12   on that.  In general in the declaration I have here,
13   I have looked at the claims and considered the
14   claims and formed an opinion, and also this in
15   conjunction with the prior art I have, I -- I've
16   looked at how a POSITA would interpret these claims.
17             As an expert witness, I have my
18   declaration which explains what is my interpretation
19   of that with the prior art, including what I have
20   here, which has a, a, the first section relying on
21   the reference Dexter and continuing on and looking
22   at other -- I lost my train of thought.  I
23   apologize.
24        Q    Let me try to refocus you then.
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 1        A    Yeah, I got too --
 2        Q    The section Terminology in your
 3   declaration doesn't provide additional guidance on
 4   any other terms of the challenged claims of the '648
 5   patent; correct?
 6        A    The section Terminology, paragraph 22, it
 7   discusses in general that the claims are interpreted
 8   as broadly as possible, but I do not have -- in this
 9   section I do not interpret any specific item as I
10   have in the other patents.  Thank you.
11        Q    And when you reviewed -- when you prepared
12   this declaration, and in your review of the
13   challenged claims, if there were any terms or
14   language in those claims that you felt needed
15   additional guidance, would you have put it in this
16   section?
17             MR. MUKERJI:  Objection to form.
18        A    It is possible that in the body of the
19   declaration itself I have had further explanation
20   on, on the specifics that when I'm reviewing those.
21   But I do not have them in the section here in terms
22   of the specific claims, how they should be
23   interpreted.
24        Q    And is it your opinion that one of
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 1   ordinary skill in the art reading the challenged
 2   claims of the patent would understand the language
 3   of those claims without further guidance?
 4             MR. MUKERJI:  Objection to form and scope.
 5        A    I was not asked to look at -- when I was
 6   preparing the document, I had guidance and I worked
 7   with the counsel.  I cannot talk about a
 8   hypothetical case where a POSITA by themselves
 9   reading the patent on their own, what they could
10   conclude.  On a technical basis I reviewed the
11   patent, the body of the patent and the language of
12   the patent, and based on that my declaration is
13   using that.  But I cannot hypothetically talk about
14   a person of skill in the art on their own just
15   reading the patent.  I have the guidance in here
16   working on the patent.
17        Q    I want to hand you what we will mark as
18   Exhibit 1445-6.
19              (1445 Exhibit Number 6
20              was marked for identification.)
21   BY MR. HAIGHT:
22        Q    Do you recognize what's been handed to you
23   as Exhibit 1445-6?
24        A    Yes, counsel.
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 1        Q    What is that document?
 2        A    This document is WIPO International
 3   Publication Number WO 01/012285.  And this one I
 4   call it Dexter by the first name of the author
 5   rather than Liu, by the last name of the author.
 6   But throughout the discussion we have, if you would
 7   call it Dexter, that's okay.
 8        Q    That's fine.  We will stick with that
 9   terminology for the purposes of today.  And that was
10   Dexter Liu, L-I-U; correct?
11        A    That's right.  That's Dexter Liu.  L-I-U.
12        Q    And this was a reference that you relied
13   on in your declaration; is that correct?
14        A    Yes, it is one of the references I used,
15   prior art in my declaration.
16        Q    If you could turn to, it's page 1 of the
17   Liu reference, but I believe it's stamped as page 2.
18   It's the page titled Networked Toys at the top.
19        A    Yes, I see that.
20        Q    Roughly around line 24 there is a
21   paragraph that begins, "there remains a need."  Do
22   you see that paragraph?
23        A    Yes, counsel.
24        Q    Would you read that sentence for the
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 1   record?
 2        A    "There remains a need for toys that employ
 3   advancing hardware and internetworking" -- sorry --
 4   "and internetworking to provide interactivity
 5   between multiple toys, networked distribution of
 6   play patterns and other content, feedback and
 7   evolution of play patterns, and/or a platform for
 8   developing play patterns."
 9        Q    And would you agree with me that the
10   primary goal of the system described in the, the
11   systems described in the Dexter reference are to
12   provide a toy that advances hardware and
13   inter-networking to provide interactivity between
14   multiple toys, networked distribution of play
15   patterns and other content, feedback and evolution
16   of play patterns, and/or a platform for developing
17   play patterns?
18        A    In general that is one of the discussions
19   that is in the Dexter reference.  But in my
20   paragraph 32 also I have a clear description of some
21   of the elements in there as well for this.
22        Q    Sure.  Going a couple paragraphs forward
23   of that, paragraph 29 of your declaration, and below
24   that there is a diagram Figure 1.  Do you see that?
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 1        A    Yes, counsel.
 2        Q    You have that labeled as Excerpt,
 3   Annotated.  Do you see that?
 4        A    Yes, counsel.
 5        Q    What annotation did you provide to that,
 6   add to that figure?
 7        A    That Figure 1 is identical to the Figure 1
 8   in the Dexter reference.
 9        Q    So you don't know why you would have
10   labeled it as excerpted or annotated?
11        A    I think it may have been a mistake as I
12   was copying and pasting from the previous diagrams,
13   because I may have done that.  This figure is again
14   shown on page 17 on my declaration, and there I only
15   call it excerpt.  It's not, "annotation" is not
16   there anymore.  So I think it may have been a typo,
17   added undesired typo.
18        Q    Sure.  And in both of those figures you
19   have it had labeled as excerpted.  What did you
20   excerpt?
21        A    The entire Figure 1, I did not take any
22   part of Figure 1 out of there.  I excerpted -- I
23   excerpted it; other page 51 of the patent did not
24   include Figure 2.  That's why I called it excerpt.
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 1   But it's Figure 1.  It's completely Figure 1.  There
 2   is nothing changed in there.
 3        Q    In paragraph 29 of your declaration, the
 4   third sentence that starts with the word
 5   "specifically," do you see that?
 6        A    Yes.
 7        Q    You referred to Dexter describing a
 8   sophisticated network system.  Do you see that?
 9        A    Yes.
10        Q    What do you mean by sophisticated network
11   system?
12        A    It was a general terminology I used which
13   described the network that Dexter shows in Figure 1
14   and the other figures which has the elements of the,
15   a programmable device 10 connected to the interface
16   which is connected to an element 50.  There wasn't a
17   specific terminology I would call the sophisticated,
18   it was more of a saying that it's a network which
19   has many elements in it.  More of an adjective I
20   would say than any specific terminology.
21        Q    So in your opinion the, the principles of
22   the invention depicted in Figure 1 represent a
23   sophisticated network?
24             MR. MUKERJI:  Objection.
0059
 1        A    It's a terminology I used at the time I
 2   was typing it.  I can't tell you why I specifically
 3   call it sophisticated network.
 4        Q    And at the end of that sentence you refer
 5   to an environment of sophisticated toys.  Do you see
 6   that?
 7        A    Yes.
 8        Q    And what is your opinion -- strike that.
 9   In your opinion what is a sophisticated toy versus
10   an unsophisticated toy?
11        A    It is a toy which has networking
12   capabilities and communication capabilities in it.
13   It includes interfaces and communications in that
14   programmability software, new features and the toy
15   being able to have capabilities to identify self in
16   terms of the manufacturer and the type of a toy, and
17   other features that are in there.
18             I look at that, the toy, I look at the toy
19   more as a shell.  Really it is a, a, part of a
20   communication system which has control capabilities,
21   download capabilities and so forth.  So that's why I
22   call it a sophisticated toy, because at the time of
23   an invention -- nowadays we see a lot of toys with
24   these capabilities.  At the time of invention this
0060
 1   had a lot of novel features in it.  So I'm writing
 2   the report based on looking at it from that
 3   perspective.
 4             MR. MUKERJI:  Mr. Haight, since there is a
 5   bit of break in the action, we have been going about
 6   an hour, although I know there was a mini-break in
 7   there, but whenever it's convenient for you, I
 8   suggest a lunch break.
 9             THE WITNESS:  If you are in the middle of
10   a question, we can go for a few more minutes.  If
11   you would like to start a new line of questions, it
12   may be better to take a break.  I agree.
13             MR. HAIGHT:  Let's go off the record for a
14   quick second.
15             VIDEOGRAPHER:  The time is 12:10:54 p.m.
16   We are off the record.
17                (Recessed at 12:10 p.m.)
18               (Reconvened at 12:17 p.m.)
19             VIDEOGRAPHER:  The time is 12:17:28 p.m.
20   We are now on the record.
21              (1445 Exhibit Number 7
22              was marked for identification.)
23   BY MR. HAIGHT:
24        Q    Dr. Kiaei, before we broke we were
0061
 1   discussing the Dexter Liu reference, Exhibit 1445-6,
 2   and I think we mentioned the concept of play
 3   patterns.  Do you recall that?
 4        A    Yes, I do.
 5        Q    What is your understanding of what a play
 6   pattern is as it's used in the, in that reference?
 7        A    These are different patterns that a toy
 8   can play, can do, which are software components and
 9   downloads that are sent specifically to the
10   preferences or the user, customized for what the
11   user preferences are.  So these software components
12   are different play patterns which are downloaded to
13   the toy in response to the user preference of a type
14   of the software component.
15        Q    I'm handing you or maybe you already have
16   it, what's been marked as 1445-7.
17        A    Yes.
18        Q    Do you have that?
19        A    Yes.
20        Q    Do you recognize that document?
21        A    Yes, counsel, I do.
22        Q    What is Exhibit 1445-7?
23        A    It is Patent Number U.S. 7,076,536, also
24   called '536, by Chiloyan.  That's it.
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 1        Q    That's also a reference that you have
 2   relied on in your first declaration?
 3        A    Yes, I have.
 4        Q    And Chiloyan describes a system and method
 5   to obtain software pertinent to a peripheral device
 6   based on a peripheral device identifier; is that
 7   correct?
 8        A    In general it relates to a personal
 9   computer that connects to different devices,
10   peripheral devices in here.  And it downloads
11   software pertaining to a peripheral device over the
12   network that it shows.  And, and it obtains the
13   automated -- it has structure that has an
14   automated -- automatic access of getting the
15   software over a network and the required drivers and
16   other software it may need for the peripherals, and
17   the peripheral devices.
18             If I can add one more sentence on there as
19   well?  Specifically what Chiloyan also shows in
20   addition to that is a peripheral device, has an
21   identifier, which you already discussed, a
22   peripheral device identifier in there.
23        Q    So Chiloyan describes a system in which if
24   say a peripheral is connected to a host computer,
0063
 1   that host computer then goes out and retrieves
 2   software related to that peripheral?  Is that
 3   accurate?
 4        A    What it does is that the system, one of
 5   the examples it shows is based on a personal
 6   computer which transfers over the cellular wireless
 7   network connection the peripheral device identifier
 8   to the remote computer.
 9        Q    And let me point you to column three of
10   the '536 Chiloyan patent, roughly around line 15.
11        A    Line 15?
12        Q    Uh-huh.
13        A    Yes.
14        Q    Could you read that first sentence of that
15   paragraph?
16        A    From line 8?
17        Q    No.  From line 15.
18        A    Okay.  Column four, right?
19        Q    Column three.
20        A    I apologize.  I was looking at column --
21   it would be -- "It would thus be desirable to
22   provide another method applicable to existing
23   peripheral devices for automatically providing a
24   network address for a site from which materials
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 1   pertaining to a peripheral device that is connected
 2   to a host computing device can be obtained."  Do you
 3   want me to continue?
 4        Q    No.  That's good for now.  Would you agree
 5   that that is a solution that the '536 patent is
 6   attempting to provide?
 7        A    I would say that's a generalization of --
 8   sorry.  You are focusing on one sentence.  There is
 9   many other features that the patent describes in
10   there.  That's one of the things it discusses in
11   that sentence.
12        Q    And Chiloyan doesn't discuss or describe
13   any usage of toys, does it?
14        A    Specifically Chiloyan does not discuss
15   toys, but it discusses peripherals and other devices
16   connected which are electronic devices that perform
17   similar functionalities to, to the type of toys we
18   were discussing earlier in the Dexter patent.
19        Q    Does Chiloyan discuss or describe play
20   patterns as we had discussed them earlier?
21        A    It does discuss that the device that it
22   has, which could be a toy, for example, it
23   communicates with the interface, which communicates
24   with the server over a cellular connection.
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 1        Q    That wasn't my question.
 2        A    Oh.
 3        Q    Does it describe, discuss or describe the
 4   use of play patterns?
 5        A    If I look at the play pattern in terms of
 6   appropriate software that is downloading, what
 7   Chiloyan discusses is that when it receives the
 8   identifier from the peripheral device, the Chiloyan
 9   remote system, remote computer downloads appropriate
10   device drivers for the peripheral device to the
11   personal computer and that downloads the device
12   software, appropriate software and so on to the
13   peripheral device.
14             So play pattern is, if I look at it from
15   an electronics perspective and signals coming in,
16   there are softwares that are coming in to make the
17   toy have different play patterns which is similar to
18   what we are talking about here, having different
19   software coming into the peripheral device.  So we
20   have to look at the, in here with respect to what is
21   going on electronically because the topic of
22   discussion here is electronic systems,
23   communications, networking and messaging going back
24   and forth.  So in that concept it is discussing
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 1   downloading appropriate software and firmware to the
 2   peripheral device based on the manufacturer and the
 3   type of device it is.
 4             MR. HAIGHT:  Object as non-responsive.
 5   But we have to change the tape.
 6             VIDEOGRAPHER:  This concludes disk number
 7   two of the video deposition of Sayfe Kiaei, Ph.D.
 8   The time is 12:34 p.m.  We are now off the record.
 9                (Recessed at 12:34 p.m.)
10                (Reconvened at 1:20 p.m.)
11             VIDEOGRAPHER:  This begins disk number
12   three in the deposition of Sayfe Kiaei, Ph.D.  The
13   time is 1:20 p.m.  We are now on the record.
14   BY MR. HAIGHT:
15        Q    Welcome back, Dr. Kiaei.
16        A    Thank you, counsel.
17        Q    During the lunch break did you discuss any
18   of your testimony with your counsel?
19        A    No, I did not.
20        Q    I'm going to hand you what we will mark as
21   Exhibit 1445-8.
22              (1445 Exhibit Number 8
23              was marked for identification.)
24        A    Thank you.
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 1        Q    Do you recognize what's been handed to you
 2   as Exhibit 1445-8?
 3        A    Yes, counsel, I do.
 4        Q    What is that exhibit?
 5        A    That is the second declaration, my second
 6   declaration of '648 patent.
 7        Q    And this is the declaration you submitted
 8   in IPR2015-01446?
 9        A    Yes, it is.
10        Q    Sitting here today, are you aware of any
11   mistakes or errors in this declaration?
12        A    No, counsel.
13        Q    Turning to page 53 of Exhibit 1445-8, if
14   you would?
15        A    53?
16        Q    Yes.  The last page.
17        A    Yes.
18        Q    Is that your signature in the lower
19   right-hand corner?
20        A    Yes, it is.
21        Q    If you could turn to paragraph 14 of your
22   declaration, which is page 5?
23        A    Yes.
24        Q    In that declaration you state -- I'm
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 1   sorry.  In that paragraph you state that you have
 2   reviewed the '648 patent, including the claims of
 3   the patent in view of the specification and the file
 4   history.  Do you see that?
 5        A    Yes, I have.
 6        Q    And you have four bullet points listing a
 7   series of documents; is that correct?
 8        A    Yes, it is.
 9        Q    And those are the documents on which you
10   are relying in this particular declaration?
11        A    Yes, I am, counsel.
12        Q    And is it fair to say that any other
13   documents you may have reviewed outside of these
14   four and the '648 patent in preparation of this
15   declaration were not used, were not relied upon?
16        A    Yes.  Correct.
17        Q    I'm going to hand you what is being marked
18   as Exhibit 1445-9.
19              (1445 Exhibit Number 9
20              was marked for identification.)
21   BY MR. HAIGHT:
22        Q    Do you recognize that document?
23        A    Yes, I do.
24        Q    What is Exhibit 1445-9?
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 1        A    It is U.S. Patent Number -- sorry.  It's
 2   actually a patent application.  It's a Patent
 3   Application Number U.S. 2002/0069263.
 4        Q    And that's one of the references that
 5   you've relied upon in your declaration?
 6        A    Yes, I did.
 7        Q    If we refer to this as the Sears
 8   application, will you understand what we are
 9   referring to?
10        A    Yes, I do.
11        Q    Would you agree that the Sears patent
12   application is directed to systems and methods for
13   providing interaction between users, devices and
14   applications in a network environment?
15        A    That's a fair assessment.
16        Q    And the applications described in Sears
17   are Java or Java-like applications; is that correct?
18        A    That is correct.
19        Q    Will you turn to Figure 1 of the Sears
20   reference?  What is your understanding of what's
21   being shown in Figure 1?
22        A    What it is is that it's an overview of the
23   infrastructure of the architecture of a network
24   infrastructure that has a seamless interaction
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 1   between the various users and user devices and the
 2   applications with the server, again using Java-type
 3   technologies.
 4        Q    And Sears identifies a, or one or more
 5   repository servers; is that correct?
 6        A    Yes, it does.
 7        Q    And that's labeled as element 101 of
 8   Figure 1?
 9        A    Yes.  101 is a block diagram of the Java
10   application repository server.
11        Q    Figure 1 also includes a device 140;
12   correct?
13        A    Yes.  It also has a device 140 labeled
14   User Device, User/Device.
15        Q    Figure 1 also includes a database 120;
16   correct?
17        A    Yes, it does.
18        Q    Those elements, the repository server 101,
19   the device 140, and the database 120 are all within
20   the network infrastructure of Figure 1; correct?
21        A    Yes, they are.  They are within the
22   infrastructure that is shown in the Figure 1 of
23   Sears.
24        Q    And regarding device 140, you would agree
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 1   that Sears contemplates that there would be one or
 2   more devices 140 connected to that network 100; is
 3   that correct?
 4        A    In general, yes, it does.
 5        Q    That network infrastructure 100, that's
 6   only depicting one network.  Would you agree with
 7   that?
 8        A    Yeah, that's an example of a network that
 9   they have shown in there, yes.
10        Q    Figure 1 doesn't show device 140, for
11   example, connected to any other networks; is that
12   right?
13        A    In Figure 1 it does not show that, but it
14   discusses in column -- on page 4 in paragraph 34,
15   that in one embodiment one or more of the devices
16   140 may comprise mobile devices that may communicate
17   in this case over a wireless medium.
18        Q    And that connection is between devices,
19   devices 140 and server 101; correct?
20        A    Yes, it is.  Yes.  But it also, if you go
21   down in paragraph 35, it talks about the fact that
22   in one embodiment the server 101 may communicate
23   with one or more devices 140 either directly or to a
24   proxy server or a gateway server which is not shown.
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 1   So it does not show -- Figure 100 does not show the
 2   gateway server in between the devices 140 and the
 3   Java application repository services 100.
 4        Q    Referring to database 120 of Figure 1, you
 5   would agree that a database is used to store
 6   information?
 7        A    Yes, I do.
 8        Q    And if I could direct you to paragraph 41,
 9   which is on page 5 of the Sears application.  That's
10   using the page number at the top of the page.  Do
11   you see paragraph 41 that runs from the first column
12   on to the second?
13        A    Yes, I do see that.
14        Q    And in the second column, roughly around
15   line 11, do you see a sentence that starts out,
16   "database 120 may be distributed"?
17        A    Uh-huh.  Yes, I do.
18        Q    Could you read that sentence for the
19   record?
20        A    It says that the database 120 may be
21   distributed and updated periodically using methods
22   well-known to those skilled in the art.
23        Q    And do you see two sentences later it
24   identifies an MExE look-up method?  Do you see that?
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 1        A    Yes, I do.
 2        Q    Is MExE, do you have an understanding of
 3   what that is?
 4        A    I don't recall that, specifics of the
 5   MExE.
 6        Q    Do you know if that would be a, what the
 7   prior sentences identified as a well-known method of
 8   distributing and updating a database periodically?
 9        A    The prior sentence says that, as we just
10   discussed it, that the database 120 may be
11   distributed and updated periodically using methods
12   well-known to those skilled in the art.  In one
13   embodiment the administrating body may be a server
14   provider -- sorry -- may be a service provider that
15   also provides application optimization facilities
16   based on the supported devices capabilities.
17             In one embodiment, the capabilities
18   look-up methods proposed by the MExE group currently
19   defined as the following website, and it continues
20   on with additional websites and additional
21   information on these other websites.
22        Q    And then after that -- strike that.
23             The last sentence of that paragraph that
24   begins with, "in one embodiment, unique device
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 1   identifier," do you see that?
 2        A    Oh, yes, I do.  Would you like me to read
 3   it?
 4        Q    Please.
 5        A    "In one embodiment, unique device
 6   identifier and unique manufacturer identifier, as
 7   defined by the Bluetooth special interest group, may
 8   be used to index the database 120."
 9        Q    And would that be considered another
10   well-known method of indexing a database?
11             MR. MUKERJI:  Objection to form.
12        A    I have to look at what that document they
13   are discussing is and analyze it before I make that
14   statement.  They are addressing -- they are
15   referring to a general Bluetooth special interest
16   group, WWW dot Bluetooth dot com, which has hundreds
17   of thousands of pages of information in there.  I
18   don't know specifically what the specifics they are
19   looking at in there.  But if you have that
20   information, I can go through that.
21        Q    Based on that sentence, is it your
22   understanding that the Bluetooth special interest
23   group has defined a unique device identifier and
24   unique manufacturer identifiers that can be used to
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 1   index databases?
 2        A    That's what that sentence says, yes.
 3        Q    Would you agree that that's the only
 4   mention of anything related to Bluetooth in the
 5   Sears patent?
 6        A    Top of my head, that's probably the only
 7   one that is mentioned in that document, but I did
 8   not do a search on that document to see how many
 9   Bluetooth indexes it has in there.
10        Q    Would you agree that Sears does not
11   disclose any devices connected via Bluetooth
12   network?
13        A    In paragraph six it does discuss at the
14   beginning of the paragraph that mobile device users,
15   if they want services and applications that can
16   deliver individualized information, and the
17   paragraph goes on further, it does discuss mobile
18   devices and users -- mobile device users in there.
19        Q    That wasn't my question.  My question is
20   whether or not Sears describes or discloses
21   connecting devices via Bluetooth network?
22        A    In Figure 1 and the description it has in
23   there it doesn't specifically discuss connecting
24   device using Bluetooth, but it does talk about these
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 1   devices and networks, so one skilled in the art
 2   could understand that the interconnections between
 3   them could be other various types of wireless
 4   technologies.
 5        Q    Does Sears describe that network as an ad
 6   hoc Bluetooth network?
 7        A    No.  Sears does not discuss an ad hoc
 8   network.
 9        Q    Is it your opinion that the devices of the
10   network 100 could connect via Bluetooth?
11        A    That's a very general question.  It
12   depends on the specifics.  Which devices are we
13   talking about connecting via Bluetooth to each
14   other?
15        Q    I believe your previous answers had said
16   that Figure 1 discloses these devices in a network?
17        A    Yes.
18        Q    And that they could be connecting via
19   Bluetooth.  Did I mishear you?
20        A    No.  I said they could be connected in a
21   wireless application.  I may have said Bluetooth.  I
22   don't remember.
23        Q    Okay.
24        A    But I meant wireless, wireless
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 1   communication.  They could be connected wirelessly
 2   potentially.  It depends on the system.  That's sort
 3   of a very general high level network connection in
 4   there.
 5        Q    So you can't say based on the disclosure
 6   in Sears of whether or not the device 140, the
 7   server 101 and the database 120 could communicate in
 8   a Bluetooth network?
 9        A    I was not looking at the analysis of
10   looking at how the connections between the different
11   devices here and communications between them can be
12   done in a Bluetooth or not.  That would require a
13   lot more information for me to do that in terms of
14   how big is the server, the memory size, the
15   database, the bandwidth, information between them
16   and so on.  Hypothetically speaking, in a very, very
17   high level, one can build a wireless communications
18   in a very high level between devices, but that
19   really depends on the system configuration and what
20   you are connecting and what are the constraints of
21   the system, what's the distance we want to send it
22   to, what's the bandwidth we are looking at, what
23   kind of a memory and so forth.  On the fly at this
24   point, if I answer you, that would be a very
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 1   hypothetical answer.
 2             However, I want to -- you are talking
 3   about specifically on Bluetooth; correct?
 4        Q    Uh-huh.
 5        A    Connection between.  I think that
 6   discussing this in terms of Bluetooth and how they
 7   could connect, it would be -- I have to look at the
 8   whole system and answer that question.
 9        Q    I'm going to hand you what is being marked
10   as Exhibit 1445-10.
11              (1445 Exhibit Number 10
12              was marked for identification.)
13        A    Thank you.
14        Q    At this point it may go without saying,
15   but do you recognize what's been marked as Exhibit
16   1445-10?
17        A    Yes, I do.  That is the Marchand reference
18   that we have been discussing the last two days.
19        Q    This is a reference that you've relied on
20   in your second declaration, which is Exhibit 1445-8;
21   is that correct?
22        A    Yes, it is.
23        Q    As we discussed, the devices of the,
24   described in Marchand are all Bluetooth compliant
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 1   and JINI/Java capable; correct?
 2        A    The devices in Figure 1 -- sorry.  I
 3   apologize.  I misspoke.  The devices in Figure 3 of
 4   Marchand, within the local area network that's shown
 5   by lines 34 connecting them together, are connected
 6   together via Bluetooth and JINI ad hoc network.
 7        Q    And each of those devices in that network
 8   are Bluetooth capable devices; correct?
 9        A    That is correct, counsel.
10        Q    And each of those devices are also
11   JINI/Java capable devices; correct?
12        A    That is correct, counsel.
13        Q    Would you agree that the, any of the
14   devices that would be contemplated by Marchand in a
15   Bluetooth ad hoc network would be JINI/Java capable?
16        A    Yeah.  In general Marchand describes a
17   solution where the IP network that, the network 34
18   that I talked about in Figure 3, establishes a
19   network between devices that utilize Bluetooth
20   technology and JINI/Java technology is used and
21   utilized to publish and share information -- I'm
22   sorry -- share services between the devices.
23        Q    And we also talked yesterday a little bit
24   in that in order to be Bluetooth compliant, a device
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 1   would have to have a Bluetooth chipset or, as you
 2   said, specific hardware and software that allows
 3   devices to communicate using a Bluetooth protocol;
 4   is that correct?
 5        A    That is correct.  It should be Bluetooth
 6   capable devices.
 7        Q    So any device that is Bluetooth compliant
 8   would follow the Bluetooth protocol; correct?
 9        A    Can you repeat the question again, please?
10        Q    Any device that is Bluetooth compliant
11   would follow the Bluetooth protocol; is that
12   correct?
13        A    Yeah.  That's a correct statement.
14        Q    And for a, any device that is JINI/Java
15   capable, they would have a protocol stack similar to
16   the one that we've discussed at great lengths in
17   Figure 2 of Marchand; is that correct?
18        A    It will have a protocol similar to Figure
19   2.  And here it's specifically talking about
20   JINI/Java technology and we are talking about
21   JINI/Java capable.  With that in mind, having the
22   JINI/Java capability, it will have a similar stack
23   in here, Figure 2.  I agree with that as having
24   JINI/Java capability that would show the protocol
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 1   stack as shown in Figure 2 of Marchand.
 2        Q    And referring to each of the devices in
 3   the Bluetooth ad hoc network of Marchand, each of
 4   those devices would have a protocol stack as what's
 5   shown in Figure 2; is that correct?
 6        A    What Figure 2 is talking about in Marchand
 7   is a drawing of a protocol stack for a Bluetooth
 8   piconet that has been extended into an IP wireless
 9   LAN which is implementing JINI/Java technology.
10        Q    So you would expect any device on that
11   extended network to have this protocol stack;
12   correct?
13        A    All the devices in Figure 3 of -- sorry --
14   Figure 2.  In Figure 3 -- let me stop for a second.
15   All the devices in Figure 3 of Marchand as shown,
16   they are all Bluetooth compliant and JINI/Java
17   capable, which enables them to have JINI APIs to
18   transfer between them.
19             The protocol stack shown in Figure 2 of
20   Marchand, in general, in a high level would be
21   similar, but depends on the functionality of the
22   device and the computing power of the device, the
23   memory and so on.  But it should have JINI/Java
24   capability and be Bluetooth compliant to be in that
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 1   Figure 3 of Marchand.  How that would defer depends
 2   on aspects of the architecture and the power, et
 3   cetera, so...
 4        Q    And piggy-backing on what you just said,
 5   the JINI/Java technology in Marchand is used to
 6   publish and share services between those devices in
 7   the Bluetooth piconet; correct?
 8        A    JINI/Java capable is used in there.  I
 9   wouldn't call it JINI/Java, exactly JINI/Java.
10        Q    But Marchand describes JINI/Java
11   technology explicitly being used to publish and
12   share services; correct?
13        A    Marchand discusses using JINI/Java to
14   share information between the master device,
15   technologies between the master device and the slave
16   devices in the network, in the ad hoc network.  But
17   Marchand has many, many other features it discusses
18   in there.
19        Q    You just said that it discloses sharing
20   services between the master and the slave, but it
21   certainly discloses being able to share other
22   services between two slaves; correct?
23        A    I believe we had that discussion yesterday
24   that this is a piconet and it's an ad hoc network,
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 1   and this ad hoc network has a master as a piconet
 2   and the slave devices.
 3        Q    Sure.  But Marchand explicitly
 4   contemplates being able to print from the laptop to
 5   the printer; correct?
 6        A    I do not agree with that statement.  It's
 7   in a ad hoc network.  There is a master device which
 8   is the gateway 33, and a Bluetooth configuration.
 9   And that information has to go through the device
10   gateway 33 to other devices.
11             I think we are getting out of the scope of
12   this discussion of this patent, because really here
13   my discussion, at least this patent relates to
14   device information in terms of manufacturing and
15   type information which is up-loaded from the piconet
16   to the 3G wireless IP network and up to the server,
17   et cetera.  If you would like me to go back again, I
18   can go back and read Marchand again to make sure I'm
19   saying the right things in here, read it again, if
20   you want to go back to discussion on the piconet
21   master/slave discussions.  I believe we had that
22   discussion yesterday in details.
23        Q    I understand.  You are the one that
24   brought up the master/slave.  My question was
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 1   specifically whether or not it's JINI/Java
 2   technology that is used to publish and share
 3   services.  I didn't mention master/slave.
 4        A    Okay.
 5        Q    So I will ask again, is it your
 6   understanding that according to the teachings of
 7   Marchand, that JINI/Java technology is what is being
 8   used to publish and share services between the
 9   devices in the ad hoc Bluetooth piconet?
10             MR. MUKERJI:  Objection to form.
11        A    Thank you for clarifying.  I have shown
12   that in Figure 3 that I have redrawn again in page
13   23 of my declaration, which is the Java app is
14   downloaded from the repository -- and I'm getting to
15   the answer -- and then from there to the 3G device
16   wireless IP network, and then from there to the
17   gateway 33, and that information is then transferred
18   to the laptop 31.
19        Q    I'm going to object again as
20   non-responsive.  I'm not talking about Sears at this
21   point.  I'm talking about Marchand and Marchand
22   only.
23        A    Sure.
24        Q    My question was in Marchand do you agree
0085
 1   or is it your -- I'll start again.  Is it your
 2   understanding that JINI/Java technology is utilized
 3   to publish and share services between devices?
 4        A    JINI/Java technology is used here to send
 5   information from the gateway 33 to, in Figure 3, to
 6   the device 31, which is a laptop, or to the device
 7   32, which is the printer.  My answer is finished.
 8        Q    No.  I understand.  I'm just trying to
 9   understand what it means.
10        A    Yeah.
11        Q    If you could turn to page 6 of the
12   Marchand reference, Exhibit 1445-10?  And for
13   consistency, we will use page 6 at the top of the
14   page as well.
15        A    Thank you.  Page 6, correct?
16        Q    Yes.
17        A    Thank you.
18        Q    Could you read the third sentence that
19   starts with the word "then, JINI"?
20        A    Yes.  I would like to read this from the
21   beginning of the sentence, the paragraph, if you
22   don't mind.
23             "The present invention relies on several
24   technologies.  First, a wireless IP network is
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 1   established between devices utilizing Bluetooth
 2   technology."  So that's underlying infrastructure
 3   within that network.  "Then, JINI/Java technology is
 4   utilized to publish and share information between
 5   devices and to establish a client/server
 6   relationship between the devices and one of the
 7   devices having a cellular radio modem and a call
 8   control client."
 9        Q    I'm going to read that paragraph for the
10   record because you were adding your own words in
11   there.  That paragraph states:  "The present
12   invention relies on several technologies.  First, a
13   wireless IP network is established between devices
14   utilizing Bluetooth technology.  Then, JINI/Java
15   technology is utilized to publish and share services
16   between the devices and to establish a client/server
17   relationship between the devices and one of the
18   devices having a cellular radio modem and a call
19   control client."  Did I read that accurately?
20        A    Yes, you did.
21        Q    Does that sentence accurately describe --
22   never mind.  Strike that.
23             When a Bluetooth device enters -- let me
24   start again.  When a device enters a Bluetooth ad
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 1   hoc network as described in Marchand and that device
 2   is JINI/Java capable, there is a registration
 3   process; is that correct?
 4        A    Could you be more specific?  What
 5   registration process are we discussing here?
 6        Q    Sure.  There is a discovery and join
 7   process?
 8        A    Within the Bluetooth ad hoc network?  Or
 9   you are talking about for the JINI-type discussion?
10   I think that's a general statement again because we
11   have two different discoveries going on here.
12        Q    Sure.  Let's start with the mobile phone
13   with JINI.  When it joins or when it forms a
14   network, a Bluetooth ad hoc network in which all of
15   the devices, including the phone, are JINI/Java
16   capable, there is a JINI/Java related discovery and
17   join process; is that correct?
18        A    Yes.  From the discussion we had
19   yesterday, yes, about the JINI/Java --
20        Q    Right.
21        A    -- technology.
22        Q    And during that discovery and join process
23   the mobile phone will publish its available services
24   to a look-up service; correct?
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 1        A    I'm not sure where you are going with this
 2   discussion, because I think what you are discussing
 3   here is the specifics of a JINI/Java technology and
 4   the look-up service, which is described in Marchand
 5   and relates to the discussion we had yesterday, but
 6   here I do not discuss anything about look-up server
 7   and join and discover.
 8             I am relying primarily on the Bluetooth
 9   network connecting the devices together through the
10   Bluetooth configuration and its protocol, and then
11   using JINI/Java technology to download information
12   from gateway 33 to the printer 32 or to the laptop
13   31.  I did not discuss anywhere here in my
14   declaration about any of the stuff -- any of the
15   details you mention on discovery and look-up service
16   and so forth.
17        Q    But you discover being able to access
18   information on a wide area network by one of these
19   devices in a Bluetooth ad hoc network; correct?
20        A    I discuss using Java app or Java-type,
21   JINI/Java type capabilities that in general Marchand
22   teaches for downloading software from the Java
23   application server 101 through the 3G wireless IP
24   network, and then from there to the gateway 33, and
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 1   then from there to an example of in page 23 of my
 2   declaration, from there to the device number 31,
 3   which is a laptop.
 4        Q    Sure.  So are you saying that the
 5   JINI/Java technology described in Marchand is not
 6   relevant to your declaration and to this IPR
 7   proceeding?
 8        A    That's not what I'm saying.  What I'm
 9   saying is that the additional features and
10   discussions we had on JINI/Java in terms of look-up
11   server, how it publishes information, all that stuff
12   that we discussed yesterday, I'm not discussing them
13   today.  All I'm discussing today is using JINI/Java
14   capability to download information from the server
15   via through the 3G wireless IP network, through the
16   gateway and to the device.  I'm not discussing
17   anything about the look-up server and all that -- I
18   apologize -- and so forth.  I think we had that
19   discussion yesterday quite extensively.
20        Q    So you didn't consider the JINI/Java
21   technology in your analysis that's in your second
22   declaration?
23             MR. MUKERJI:  Objection to form.
24        A    I believe I said what features of
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 1   JINI/Java technology capable devices I'm using for
 2   downloading information.
 3        Q    And one of those features was not the
 4   look-up service; is that correct?
 5        A    That's not what I said either.  I did not
 6   go into details of that in that declaration.  When I
 7   did the analysis, I primarily relied on JINI/Java
 8   download capabilities of getting information or
 9   getting software components and loading them.  Those
10   are the features I focused on and used from Marchand
11   in my declaration here.  If there is anywhere in my
12   declaration I talk about look-up server and
13   discovery and join in the JINI/Java technology that
14   you believe I should be elaborating on, I would be
15   happy to go through that.
16        Q    So the features of Marchand that describe
17   the discovery and join process you didn't discuss in
18   your declaration?
19        A    I don't believe I went through them
20   directly in terms of -- sorry.  Let's go through
21   that question again.
22        Q    The features of Marchand that describe the
23   discovery and join process, you didn't discuss those
24   in your declaration?  Is that what you are saying?
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 1        A    No, that's not what I'm saying.  What I'm
 2   saying is that I did not discuss the details of how
 3   the look-up server operates and how I'm using the
 4   look-up server and details of that in my report in
 5   here.
 6        Q    Is that because you don't think those are
 7   relevant to the claims of the '648 patent or the
 8   analysis you've done in your declaration?
 9             MR. MUKERJI:  Objection.  Form.
10        A    No.  That's not correct either.
11             THE WITNESS:  Thank you for the water.
12   BY MR. HAIGHT:
13        Q    So those features would be relevant, the
14   features of discovery and join, are relevant to your
15   analysis of the '648 patent?  A simple yes or no
16   would be a fine answer.
17             MR. MUKERJI:  Mr. Haight, while the
18   witness is considering his answer, we've been going
19   about 70 minutes.  When he finishes his answer, can
20   we take five?
21             MR. HAIGHT:  Sure.
22        A    Yes, I am using the JINI/Java
23   technology -- JINI/Java capable technology in the
24   local area network between the devices communicating
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 1   with the gateway device 33.  So yes.  My answer is
 2   yes.
 3        Q    Yes, the discovery and join procedures are
 4   relevant?  That's what you are saying?  That was my
 5   question.  Discovery and join; are those relevant to
 6   your analysis?
 7        A    My answer is still yes.  I am using the
 8   JINI/Java technology capabilities in there, which
 9   includes discovery and join as well, the devices
10   within the piconet communicating with the gateway
11   33.
12        Q    So then it's fair to discuss those
13   procedures today?
14        A    It is not in my analysis I have done for
15   this declaration.  If you like to bring some of the
16   prior art I had in yesterday's discussion and go
17   back in there, including the JINI/Java book and
18   references in there, I can sit down and go through
19   that and recall from my recollection.
20             This is -- I have been here for three
21   days, counsel.  I'm not trying to evade your
22   question.  It's just really is a lot of information
23   and I prepared for coming here and what I'm saying,
24   it is there.  I think yesterday we had a very
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 1   detailed discussion on how that works.  If you want
 2   to go back and rehash that, we can.  But I would
 3   like to have a fair amount of time to go back and
 4   look at it, examine it again and bring it out here
 5   again.
 6             If anywhere in my declaration I have
 7   detailed information in there regarding that join
 8   and discovery, I would be happy to go through that
 9   and discuss it in details with you if you hand the
10   proper information to me.  Thank you.
11        Q    But you recognize this is the same
12   reference we talked about yesterday.  This is the
13   prior art reference that we discussed yesterday that
14   is being used again in this proceeding; correct?
15   Yes or no?
16        A    Yes, it is.
17        Q    Thank you.
18        A    Along with -- no, I'm not done yet,
19   counsel.  Along with other references I had, which I
20   had prepared for, which was the JINI/Java book and
21   the references on JINI/Java which described the
22   details of the JINI/Java, discovery, join, and all
23   these other things you are asking about.  That's
24   a -- to be fair, if you like to go back and discuss
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 1   that and go back into the discussion from yesterday,
 2   we can even refer to those from yesterday, and if
 3   you are going to do that, I would like to have the
 4   time and the right references of yesterday to talk
 5   about them.  So thank you.
 6        Q    Did we discuss the JINI/Java specification
 7   document yesterday?
 8        A    We did not specifically discuss the
 9   JINI/Java specification yesterday, but I had
10   prepared for that and was ready to discuss all that
11   information in there.  I realize that you may think
12   that as an expert I should know everything in the
13   world here, but I only prepared that document, and
14   to be frank with you, last night I put that aside
15   and I start focusing on this thing here.
16        Q    That's fair.  My question is about this
17   one particular document, Marchand reference, that we
18   have been discussing for three days.
19             MR. HAIGHT:  We can take a break now.
20             THE WITNESS:  Thank you.  I appreciate the
21   time.
22             VIDEOGRAPHER:  This concludes disk number
23   three of the video deposition of Sayfe Kiaei, Ph.D.
24   The time is 2:34:06 p.m.  We are now off record.
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 1                 (Recessed at 2:34 p.m.)
 2                (Reconvened at 2:54 p.m.)
 3             VIDEOGRAPHER:  This begins disk number
 4   four of the video deposition of Sayfe Kiaei, Ph.D.
 5   The time is 2:54:34 p.m.  We are now on the record.
 6   BY MR. HAIGHT:
 7        Q    Welcome back, doctor.
 8        A    Thank you, counsel.
 9        Q    During the break did you discuss the
10   testimony you've given today with your counsel?
11        A    No, sir, I did not.
12        Q    If you could turn to paragraph 28 of your
13   second declaration, Exhibit 1445-8?  Page 13.
14        A    Yes, sir.  I have it.
15        Q    Could you read the first sentence of
16   paragraph 28 for the record, please?
17        A    "In particular, Marchand describes a
18   solution in which a wireless IP network is
19   established between devices utilizing Bluetooth
20   technology, unquote, and then JINI technology, JINI
21   (Java) technology is utilized to publish and share
22   services between the devices, and to establish a
23   client/server relationship between the devices and
24   one of the devices having a cellular radio modem."
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 1        Q    If you could turn to paragraph 29 of your
 2   declaration, please, on the next page, page 14?
 3        A    Okay.  Which paragraph number again?
 4        Q    Paragraph 29.
 5        A    29.  Yes.
 6        Q    Could you read that first sentence of
 7   paragraph 29 for the record, please?
 8        A    "As shown in the excerpt above, Marchand
 9   Figure 3 illustrates an ad hoc network 30 utilizing
10   Bluetooth, IP, and JINI technologies to enable the
11   use of a gateway mobile phone."  Is that enough?
12        Q    Yes.  Thank you.
13        A    Sure.
14        Q    And turning to paragraph 30 of your
15   declaration --
16        A    Yes.
17        Q    The last sentence of that paragraph that
18   begins "in this regard," do you see that?
19        A    Paragraph 30, correct?
20        Q    Yes.  It's the fourth line from the
21   bottom.
22        A    Oh, yes.  In this regard, yes.
23        Q    Could you read that sentence for the
24   record, please?
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 1        A    "In this regard, with Marchand's
 2   architecture, a mobile phone serves as a gateway to
 3   a cellular IP network for devices in a short
 4   distance wireless network such as Bluetooth"
 5   network -- such as -- I apologize -- "such as a
 6   Bluetooth piconet that otherwise are unable to
 7   access the cellular IP network."
 8        Q    And would you agree that the only
 9   mechanism described in Marchand for the laptop to
10   reach the cellular IP network is via the shared call
11   control service described in Marchand?
12        A    So we start with paragraph 28, correct?
13        Q    Uh-huh.  Feel free to look at those
14   paragraphs.  My question was not related
15   specifically to those paragraphs.  My question is
16   about the teachings of Marchand.
17        A    Sure.  If you don't mind, since you asked
18   me to quote those paragraphs, I would like to read
19   them before I answer your question.
20                         -  -  -
21         (There was a pause in the proceedings.)
22                         -  -  -
23        A    Can you repeat the question, please?
24        Q    Would you agree that the only mechanism
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 1   described in Marchand for the laptop to reach the
 2   cellular IP network is via the shared call control
 3   service described in Marchand?
 4        A    In order for the laptop to send an email
 5   or information outside of the local Bluetooth
 6   network, and it doesn't have a connection, first
 7   that device has to register with a piconet and use
 8   the call control client that the gateway 33 is
 9   providing.  So in this case then that device, the
10   laptop which is in the, now it is within the
11   piconet, can send email through the gateway device
12   mobile phone 33.  Did I answer your question?
13        Q    Yes.  Thank you.
14        A    Sorry.  It took me a while to paste these
15   different quotes from different paragraphs.
16        Q    When you say register with the piconet,
17   that's the discovery and join process that we
18   discovered -- discussed at length yesterday; is that
19   correct?
20        A    We were discussing this in Marchand in
21   view of the JINI/Java capable technologies in there,
22   so yes.
23        Q    The call control service that you just
24   mentioned, that's the only service described in
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 1   Marchand for the mobile phone gateway; is that
 2   correct?
 3        A    For sending APIs?
 4        Q    For doing anything.  Or there are no other
 5   services described in Marchand other than this call
 6   control service which originate from the mobile
 7   phone; isn't that correct?
 8        A    For the laptop to send let's say an email
 9   to outside world, it has to use a call control
10   client that the host mobile phone is providing for
11   it to be able to send that information.
12        Q    My question is Marchand doesn't describe
13   any other services being provided by that mobile
14   phone in the reference; correct?
15        A    Any other services with respect to what
16   operations, what type of things are we trying to do?
17        Q    Anything.  Does Marchand describe the
18   mobile phone offering any other services other than
19   call control services?
20        A    Marchand is describing JINI/Java
21   technology and capabilities within that piconet.
22   I'm sorry.  I still don't know -- your question is
23   what I was discussing here, was it specific to the
24   call client control for the wireless -- sorry -- for
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 1   the laptop?  But in general Marchand describes using
 2   of JINI/Java technology in the configuration it has.
 3        Q    Sure.  But the only service it describes
 4   being used in that JINI/Java environment is the call
 5   control service, correct, with respect to the mobile
 6   phone?
 7        A    What Marchand describes is JINI/Java
 8   technology by which the JINI/Java capable
 9   technology, which makes the devices within the
10   piconet have their services available to the
11   gateway, and, and also has the capability of having
12   a client call control such that through the gateway
13   could access for email or other information that we
14   were just discussing right now for client control.
15             The -- that's it.
16        Q    My question specifically was whether
17   Marchand discloses any other services being offered
18   by the mobile phone in the JINI/Java capable
19   Bluetooth ad hoc network?
20        A    Okay.
21        Q    It's a yes, no, or I don't know.
22             MR. MUKERJI:  Objection to form.
23        A    What Marchand discloses is that the
24   gateway has a JINI call control API to, to connect
0101
 1   with a wireless IP network.  In addition to that,
 2   also it has a second interface, which is an
 3   abstraction of H.323 client for interfacing with the
 4   H.323 gateway in a wireless IP network, as well as
 5   it includes an interface which is an abstraction of
 6   SIP, or session initiation protocol, for interfacing
 7   with a SIP proxy in the wireless IP network.
 8        Q    Okay.  I don't, also don't think that was
 9   the answer to my question.  And I'll try to rephrase
10   it again.  Are there any other services that the
11   mobile phone offers to the local area network, to
12   the Bluetooth network, besides from the call control
13   service which includes all those things you just
14   said?  Does it offer any other services?  That's all
15   I'm asking.  According to the disclosure in
16   Marchand?
17        A    If you are only looking at Marchand, it
18   discloses JINI/Java capabilities within the, within
19   the Bluetooth network.  And within that JINI/Java
20   capabilities there is a variety of different
21   capabilities that it offers.  Do you want me to go
22   through all the potential capabilities that it has
23   in there?
24        Q    I want you to identify which ones the
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 1   mobile phone offers as described in Marchand.
 2        A    To the devices in the ad hoc Bluetooth
 3   network?
 4        Q    Yes.
 5        A    Oh, okay.  And I believe I answered that.
 6   The answer is it offers JINI/Java technologies, it
 7   offers, by having that JINI/Java capabilities and
 8   look-up server on the mobile phone, it adds the
 9   capability of the devices being able to communicate
10   with the mobile phone 33 and register their services
11   with the mobile phone 33, and also it offers
12   JINI/Java type capabilities to them to download
13   software from the server through the wireless IP
14   network to the devices.  And then also the API call
15   control I just discussed.
16             Beyond these, I don't remember if it
17   offers any other capabilities.  I think that covers
18   all the different angles of, that we've been
19   discussing.  If there is anything else I'm missing,
20   please point it out in the Marchand patent and I
21   will go through that.
22        Q    So are you saying that JINI/Java is a
23   service being offered or it's an underlying
24   technology that allows these services to be offered?
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 1        A    The JINI/Java technology -- excuse me --
 2   is the technology that is used in the -- JINI/Java
 3   capable technology is a technology that is used
 4   within the Bluetooth ad hoc network, and within
 5   that, based on JINI/Java's specification and what it
 6   offers, then the devices are able to use each
 7   other's services for whatever they perform.
 8             So within that umbrella, whatever the list
 9   of those services are that allows that JINI/Java
10   capabilities, API call control and so forth is the
11   ones I'm discussing.
12             I don't have anything else in my
13   declaration that discusses other types of protocols
14   or other specific things that we are going to be --
15   that I am referring to.
16        Q    Does the mobile phone publish a printing
17   capability to the ad hoc network according to
18   Marchand?
19        A    The mobile phone according to Marchand --
20        Q    Uh-huh.
21        A    -- has a -- if you look at the page 19 of
22   Marchand, page 19 on top of the page, line 25, it
23   discusses a JINI look-up service for making services
24   available to the plurality of devices in the
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 1   piconet.  And we had the discussion yesterday about
 2   the look-up service where the devices will publish
 3   their services to the Bluetooth master device which
 4   is the gateway 33, and based on that, those
 5   services, which is the look-up service in there,
 6   through the gateway are the capabilities offered to
 7   the other devices in piconet.
 8             That would also include the services that
 9   the mobile phone also is capable of.  So the gateway
10   33 also has its own capabilities and services which
11   is offering as well, that's the call client control,
12   for example, to the piconet network.
13        Q    And that's the only service that the
14   mobile phone brings to the network, correct, as
15   described in Marchand?
16        A    And the look-up service capabilities.
17   That is a service it offers.  That service is a
18   service that it offers in terms of a depository of
19   all the different devices in the piconet and their
20   capabilities.  Now inclusively or exclusively it's
21   also offering those services to the table that it's
22   performing via the gateway.
23        Q    So by that logic, the look-up service
24   lists the look-up service as an available service?
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 1        A    No.  I did not mean it that way.  I meant
 2   it as the look-up service has the capabilities of
 3   other devices available in there that it publishes,
 4   but having that look-up service itself within a
 5   JINI/Java technology is a service that it offers.
 6        Q    I understand.  My question is as the phone
 7   comes in to a network, what services it bringing
 8   with it?
 9        A    It is bringing -- well, it's bringing the
10   services of establishing the client call control
11   between the, which we already discussed -- between
12   the piconet and that.  It's bringing the
13   capabilities of having software being downloaded
14   from the server to the devices, to the piconet
15   devices, and primarily in this particular
16   declaration I have and that relates to this patent,
17   '648, what we are discussing is information that the
18   laptop passes a device information and manufacturing
19   and type to the gateway, and through that the
20   gateway 33 is able to access the server and bring
21   those software upgrades to the device.  So that is a
22   service it's providing and that's the focus of my
23   declaration here.
24        Q    Where in Marchand specifically does it
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 1   disclose the capability of having software
 2   downloaded from the server to the devices?
 3             MR. MUKERJI:  I'm going to make an
 4   objection on scope.  You can answer.
 5        A    What Marchand is discussing is using
 6   JINI/Java type technologies as --
 7        Q    Doctor, I don't mean to interrupt, but I
 8   want to respond to that last objection.
 9             MR. HAIGHT:  It's well within the scope.
10   It's language that he just answered.  I'm asking
11   about his answer.  Now you can answer.
12             MR. MUKERJI:  I understand, counsel.  But
13   at the same time, I think you will agree that this
14   was stuff that I think we covered yesterday, so it
15   has a feel of de javu to it.
16             MR. HAIGHT:  I'm asking him about his
17   answers he has just given.
18             MR. MUKERJI:  That's fine.  Like I said,
19   it does feel a little de javu.  My understanding is,
20   and I haven't been involved in discussions, you are
21   sort of parsing these depositions out, not
22   cross-discussing.  I'm fine with him answering.
23        A    My answer is in page 41 of my declaration,
24   which is the Figure 3 again shown where I'm showing
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 1   how by looking at the Sears, the teaching of
 2   Sears --
 3        Q    I'm going to object as non-responsive.  I
 4   wasn't asking about Sears at all.  I wasn't asking
 5   about the combination.  I asked very specifically
 6   about Marchand.  Your answer prior said that
 7   Marchand discloses a service by which software can
 8   be downloaded from a server to the end device.  So
 9   my question specifically is where in Marchand, in
10   the four corners of that document, does it disclose
11   that capability?
12        A    I have misspoken there.  What I meant was
13   a combination of Sears, Marchand together enables
14   that capability.  I made a mistake there and I take
15   it back.
16        Q    I want to do a little clean-up of some
17   things we discussed back on Tuesday.  I'm going to
18   hand you what's going to be marked as Exhibit
19   1445-11.
20              (1445 Exhibit Number 11
21              was marked for identification.)
22   BY MR. HAIGHT:
23        Q    Do you recognize what's been handed to you
24   as Exhibit 1445-11?
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 1        A    It is a printout of a website for the
 2   Connection One website at Arizona State University
 3   that I'm the director of.
 4        Q    And do you see a URL and a time stamp in
 5   the lower left corner of that?
 6        A    Yes, I do, sir.  It is 3/16/2016 at
 7   6:28:07 p.m.
 8        Q    That was yesterday's date?
 9        A    Yes, it is.
10        Q    And do you see it lists ostensibly members
11   of the Connection One Research Center as Arizona
12   State, Ohio State, and the University of Hawaii?
13        A    What it shows in there is the members,
14   university members and industry members that the
15   website shows.
16        Q    Do you see a Samsung logo under the
17   Arizona State University list of members?
18        A    That is correct.  That is an out-of-date
19   website.  I would be happy to provide you with -- if
20   counsel advises me so, I'll be happy to providing
21   you with a contract that shows when Samsung's
22   contract ended with Connection One.  And you believe
23   it was at least two or three years ago.  And this
24   website is out-of-date.
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 1             MR. MUKERJI:  I'm not your counsel.  We
 2   will be happy if you provide that.  So we will
 3   discuss that.
 4             THE WITNESS:  I said under your advice.
 5   But this is out-of-date.  Samsung is no longer a
 6   member, number one.  And number two, Samsung had a
 7   specific contract with another faculty and that was
 8   not in any area related to here.  And I was not
 9   anywhere involved in that research myself.
10   BY MR. HAIGHT:
11        Q    I'm going to hand you what is marked as
12   Exhibit 1445-12.
13              (1445 Exhibit Number 12
14              was marked for identification.)
15             THE WITNESS:  Thank you, sir.
16   BY MR. HAIGHT:
17        Q    Do you recognize what's been handed to you
18   as Exhibit 1445-12?
19        A    I believe it is an Arizona State
20   University directory profile for myself.
21        Q    And again do you see a URL and a time
22   stamp in the lower left-hand corner?
23        A    Yes, I do.  That's also March 16, 2016 at
24   6:39 p.m.
0110
 1        Q    And if you could look down to the fifth
 2   line from the bottom of that first page of Exhibit
 3   1445-12, do you see your name there?
 4        A    Yes, I do.
 5        Q    Followed by the words Connection One -
 6   Membership Account:  Samsung Telecommunications,
 7   Samsung?
 8        A    Yes.
 9        Q    That also has a date of 8/1/2011 through
10   7/3/2013?
11        A    That's correct, counsel.
12        Q    I believe your prior testimony was that
13   you had no connection to the research projects that
14   were funded by Samsung at Connection One; correct?
15        A    That is correct.
16        Q    Can you explain how your name is listed
17   here under your -- let me start that again.  Can you
18   explain how or why Samsung Telecommunications is
19   listed here under your name and under your research
20   activity?
21        A    Yes, I can explain that.  I am the
22   director of the center and all of the membership
23   that comes through that, since I'm a director of
24   that center, all of those membership is done with
0111
 1   the center overall and that's why it is there.
 2             However, projects that are, that are
 3   performed in the center are specifically performed
 4   by specific faculty member, and the faculty member
 5   who is involved in here is Bertan, and he is another
 6   faculty at Arizona State University and he has done
 7   all the work with them.  I have not been in any of
 8   the meetings that Samsung has had and none of these
 9   membership fee has gone to any of my research, nor
10   the research of any of my students, nor any of it
11   has been compensated for my time.  Just because I'm
12   the director of the center, I'm recognized that all
13   of the funding that comes to the center that goes to
14   faculty is funneled through me.
15             For example, if the president of the
16   university is the president, all the money coming in
17   from National Science Foundation is going to ASU and
18   then from there it goes to the faculty.  So that is
19   the reason.  And I also explained earlier this is an
20   industry/university cooperative research center, so
21   what they have done there is that they have been a
22   member of the center and the project they did was
23   with Dr. Bertan.  All the information I provided to
24   you was absolutely correct three days ago.
0112
 1        Q    And as director of the research center,
 2   what is your role in allocating the funds that come
 3   into the center based on a project that Samsung
 4   would have been part of?
 5        A    My role is primarily an administrative
 6   role by which I handle the administration of the
 7   center.  When an industry member joins the center,
 8   they join the center based on the projects they
 9   select and those projects are carried out by
10   individual faculty.
11             For example, I have a project myself with,
12   as an example, with another member in the center
13   that is my own research that I'm performing with
14   them.  Samsung, I had no -- besides the fact that I
15   was the director of the center, the funding that
16   came in through that was a membership and that
17   membership enabled them to work with Dr. Bertan on a
18   specific project on power amplifiers.
19        Q    And in your role as director, is it common
20   to include research projects of other faculty
21   members in the center in your resume' or your bio?
22        A    Let me give you an example of a Dean of
23   Engineering.  A Dean of Engineering will put in the
24   research in the College of Engineering this year is
0113
 1   a hundred million dollars.  So he would put that on
 2   his resume', that while I was Dean of Engineering at
 3   Jamaica State University, I brought in or the
 4   Jamaica State University brought in a hundred
 5   million dollars.
 6             As a director of Connection One Center,
 7   the member companies that joined in the center, in
 8   there it included the total funding that comes
 9   through the center.  The only project that I would
10   be the PI, which is the principal investigator,
11   would be the one with the National Science
12   Foundation.  The rest of them they are joining in as
13   a member to the center.
14        Q    And what do you mean by principal
15   investigator?
16        A    What I meant is that the only one that I'm
17   actually doing a research grant with, I have
18   projects that National Science Foundation has given
19   me grants that I'm specifically involved in the
20   research, and that funding goes to my account and it
21   goes to my research operation.
22        Q    Let's mark the next exhibit as 1445-13.
23              (1445 Exhibit Number 13
24              was marked for identification.)
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 1             THE WITNESS:  Thank you.
 2   BY MR. HAIGHT:
 3        Q    I won't expect you to recognize the first
 4   two pages.  I will submit that that's a printout of
 5   a Google search result using the terms Sayfe, Kiaei,
 6   Samsung.
 7        A    Yes.
 8        Q    Do you see a URL and a time stamp on the
 9   bottom of that page?
10        A    Yes, I do.  It is at 3/16/2016 at 7:16
11   p.m.
12        Q    And starting at page 3 of what's been
13   given to you as Exhibit 1443-13, do you recognize
14   the remainder of that exhibit?
15        A    That is my resume'.  I presume you got
16   that from the website.
17        Q    I will submit, if you go back to the first
18   page and the fourth search result, that has a PDF
19   next to it?
20        A    Yes.
21        Q    I will submit for the record that starting
22   at page 3 through the rest of the document, that is
23   the PDF that --
24        A    Okay.
0115
 1        Q    If you could turn to page 8 of what is
 2   the -- the 8th page of your CV?
 3        A    Yes.  I'm there.
 4        Q    And about eight bullets up from the bottom
 5   do you see an entry that says Connection One -
 6   Samsung?
 7        A    Yes.
 8        Q    And do you see a date of 8/15/2001 to
 9   8/14/2014?
10        A    That's correct.
11        Q    And in parentheses it says $200,000?
12        A    Right.
13        Q    And then there is a title:  High
14   Linearity, Wide Bandwidth, Envelope Tracking
15   Regulators for Handset RF Power Amplifiers.  Did I
16   read that correct?
17        A    That's correct.  You did.
18        Q    What is the significance of having this on
19   your resume'?
20        A    That, if you go back again, look at the
21   one, two, three, four, five, sixth line in the first
22   page, it says "C1 Membership Account."  That is the
23   membership account that Samsung has had with
24   Connection One, and the project again is nothing but
0116
 1   mentioning that project which is their membership
 2   account with the Connection One Center, and with
 3   that they have the faculty member who was involved
 4   in that project is the faculty Bertan that I just
 5   mentioned.
 6        Q    The date there, August 15th, 2001 to
 7   August 14th, 2014 --
 8             MR. MUKERJI:  2011.
 9   BY MR. HAIGHT:
10        Q    I'm sorry.  2011 to August 14, 2014, that
11   doesn't seem to be consistent with the dates that we
12   highlighted in Exhibit 1445-12.  Can you explain
13   that?
14        A    A typo.  Off the top of my head, I don't
15   know when the membership ended, and I will provide
16   that to my counsel and let them handle it with you
17   however it is.  It is a typo.  Personally I don't
18   know which one of them is correct either.  But this
19   project, I have nothing to do with the project here.
20   This was their membership for the center and which
21   was a project they specifically performed with Dr.
22   Bertan at Arizona State University.
23        Q    And you would include it in your resume'
24   as a means of showing the success of the center, or
0117
 1   why would you have it in your resume' if you had
 2   nothing to do with the project itself?
 3        A    It's a list of projects that the center
 4   has performed, and as a membership to the center,
 5   these are a lists of all the projects that I have
 6   done in there.  As I mentioned, when this comes in
 7   to the university, it goes to the center, and me
 8   being a director of the center, that's the way they
 9   are accounted for in terms of how they are coming in
10   the center, in the university.  So I had nothing to
11   do with this project.
12        Q    I did want to clarify that, because I
13   think you said that it lists the projects that the
14   center has performed as a membership to the center,
15   these are the list of all the projects that I have
16   done in there.
17        A    That's not what I meant.  It's a list of
18   the projects that the center performs with each
19   faculty separately.  It is a consortium.  As a
20   consortium, NSF consortiums, rules and regulations
21   is clearly outlined on the National Science
22   Foundation website.  Each company comes in as a
23   member, joins the center, and as joining the center,
24   then they, the faculty proposes the research
0118
 1   project, that that research project is performed.
 2   Samsung joined the center and that was as a result
 3   of the work that Dr. Bertan was doing with them,
 4   joined the center and also all the work was done
 5   with Dr. Bertan.
 6        Q    And in this particular example it appears
 7   that Samsung's contribution to that research project
 8   was $200,000; correct?
 9        A    That may have been a typo also.  I have to
10   go back and look at how many years they were a
11   member and how much money they contributed.  It's
12   approximately around the same number.
13        Q    So is this $200,000 a membership fee or is
14   this a grant to your colleague, who is then able to
15   use that money to perform his research?
16        A    That was a membership fee.  That was a
17   membership fee over a certain period of time.  I
18   don't know how long that was.  The membership fee
19   usually is $50,000 a year.
20        Q    So then it's fair to say that that
21   $200,000 was used to, to fund many aspects of the
22   work that goes on at the Connection One Center;
23   correct?
24        A    It's a membership fee that they joined the
0119
 1   center.  When they joined the center, then they have
 2   a project they have in mind and they do that project
 3   specifically with the faculty member.
 4        Q    But the membership fee that's paid is not
 5   a one-to-one dollar correspondence to the cost of
 6   the research; is that correct?
 7        A    It almost is.  All of the membership fee
 8   that comes in goes towards the faculty and they pay
 9   most of it to the graduate students for doing the
10   research.  $50,000 with overhead doesn't go far.
11   Student salary and students, if they get paid, with
12   their salary and tuition, it's easy to go over
13   $50,000.  Most of it is paid for graduate students,
14   not for any of the faculty time.
15        Q    So those -- do those membership fees limit
16   the scope of the amount of research that these
17   projects can entail?
18        A    Absolutely.  It depends on how much money
19   they are paying and it is focused on really amount
20   of work that the graduate students can do for that
21   duration of time.  They are working on their thesis,
22   they are taking classes.  It primarily pays the
23   graduate student tuition, and it doesn't pay that
24   much money monthly.
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 1        Q    So if the $200,000 is a, I guess it would
 2   be the sum of the membership fees over those three
 3   years that Samsung was a member; correct?  All of
 4   those membership fees were then funneled directly
 5   into the High Linearity, Wide Bandwidth, Envelope
 6   Tracking Regulators for Handset RF Power Amplifiers
 7   project?
 8        A    The majority of them, yes.  With the
 9   exception of university overhead.  There is some
10   overhead involved in here.
11        Q    What goes into the university overhead?
12        A    I don't know the percentage.  The
13   University has an overhead when you have a project.
14        Q    Not a percentage of the money.  What types
15   of costs are --
16        A    Involved in university overhead?
17        Q    Yeah.
18        A    Lights, building, water, gas.
19        Q    Not salaries?
20        A    I don't believe so.  None of my salary is
21   paid out of this $200,000, if that's what you are
22   referring to.
23             MR. HAIGHT:  Let's mark the next exhibit,
24   1445-14.
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 1              (1445 Exhibit Number 14
 2              was marked for identification.)
 3   BY MR. HAIGHT:
 4        Q    And do you recognize that exhibit as what
 5   you identified previously as the sixth entry of the
 6   search result from Exhibit 1445-13?
 7        A    Yes, I do.
 8        Q    Again down in the lower left-hand corner
 9   do you see a URL and a time stamp?
10        A    Yes.
11        Q    That time stamp is also from yesterday?
12        A    Yes, it is.  3/16/2016, 6:31 p.m.
13        Q    And the main heading of that a page is C1
14   Membership Account - Samsung Telecommunications?
15        A    Yes, it is.
16        Q    And do you see your name underneath it?
17        A    Yes.  It says Kiaei Sayfe, PI.
18        Q    Is that the same PI as principal
19   investigator that you referred to earlier?
20        A    Yes, it is.  Yes, it is.  And it is for
21   them joining the center as a member.  All the
22   research was done by a faculty member I had
23   mentioned.  As a director of the center, the funding
24   that comes through the center, it goes to the main
0122
 1   center account, and then from there it goes to the
 2   faculty member.
 3        Q    In the description that's at the bottom of
 4   that first page of 1445-14, about four lines up from
 5   the bottom there is a sentence that starts, "for the
 6   first five years."  Do you see that?
 7        A    Yes.
 8        Q    Is that sort of -- well, let me ask a
 9   different question.  Samsung was not a member of
10   Connection One for five years; correct?
11        A    For five years?  No.  No.  It was for like
12   three years or two years or three years.  I don't
13   remember the details of it.
14        Q    Is that language there, "for the first
15   five years the center will be supported jointly by
16   private sector entities," and then it lists various
17   other entities, is that sort of boilerplate
18   language?
19        A    Let me explain to you what that is.  The
20   industry/university cooperative research centers are
21   funded, small amount of the funding comes from
22   National Science Foundation, which is for
23   administrative support of the center.  Primarily
24   that is supposed to come in to support the
0123
 1   administration which is supporting the coordinator
 2   of the center and the salary for her and so forth,
 3   and overall administration of the center.
 4             That NSF supports it for the first five
 5   years, that is phase one.  We started the center
 6   roughly at 2002 I believe when I joined Arizona
 7   State University.  The first phase ended
 8   approximately 2007.  Then after that we applied for
 9   a phase two.  Each phase NSF money goes down a
10   little bit.  Phase two, NSF gave additional support
11   every year for five years.
12             And now we are in phase three of that
13   center, which the NSF contribution has diminished
14   significantly.  So that's what these are.  And the
15   idea is that once you finished phase three, then you
16   can become an independent center that is fully
17   funded by industry even though NSF funding really
18   doesn't go far.  So what they are discussing here is
19   that for the first five years of the center, the
20   center is supported jointly by private sector
21   entities and the National Science Foundation, and
22   the National Science Foundation.
23             That's been going on now for 13 years.  We
24   have two more years and we graduate in 2017, and
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 1   after that who knows what happens.
 2        Q    On the back side of that page do you see
 3   an effective start/end date?
 4        A    Uh-huh.
 5        Q    At least according to this page, that says
 6   that that engagement went from 8/1/11 to 8/1/11?
 7        A    Yeah.  That is not correct obviously.
 8   That was a lot of money for one day of research.
 9        Q    Then that, the $200,000 figure we
10   discussed earlier is represented here as well?
11        A    The amount of money they have given,
12   whatever the total is was towards their membership
13   in December.  And all the statements I have made so
14   far, they are all correct.
15        Q    Sure.  Are you and your faculty
16   responsible for sort of soliciting members,
17   soliciting private industry companies to become
18   members of the research center?
19        A    Depends on -- it's a case-by-case basis.
20   This particular one Dr. Bertan was the sole
21   responsible person that solicited Samsung to come
22   and join and they came primarily because of his work
23   that he has done.  I can say that I have not been
24   involved in any of the technical meetings they have
0125
 1   had during the project that was funded in that time
 2   period, neither did I solicit Samsung to come and
 3   join the center.  This was all Dr. Bertan's work
 4   that he has done.
 5        Q    Are industry companies that leave the
 6   membership of the research center, are they allowed
 7   to rejoin?
 8        A    Periodically, yes, they can.  They can
 9   rejoin, yes.  They have 30 days at any time to
10   cancel their contract.
11        Q    Okay.  After those 30 days, is a member
12   who has left or stopped paying their membership
13   fees, are they ever able to rejoin?
14        A    I don't remember the exact details of the
15   contract, if there is a grace period they have to
16   wait to rejoin.  I don't see any reason not they
17   couldn't.  Typically when they join, they pay for
18   that year's membership fee or summation for the two
19   or three years they are going to be a member upfront
20   or we invoice them later.  We haven't had a case
21   that the company pulled out and then they said give
22   me my money back.
23        Q    I'm not asking if you give the money back.
24   I'm saying theoretically if a member decided to
0126
 1   leave the organization, either by nonpayment of
 2   their membership fees or just made a business
 3   decision not to be a member anymore, would they
 4   later be able to come back a period of time later?
 5        A    Yes, they could.
 6             MR. HAIGHT:  Well, doctor, I thank you for
 7   the long grind that it's been for the last three
 8   days, but at this time I have no more questions.
 9             THE WITNESS:  Thank you, George.  I
10   appreciate your time.  Thank you, counsel.
11             MR. MUKERJI:  Well, after three days I
12   finally get to say something, so I'm going to say
13   something.
14   BY MR. MUKERJI:
15        Q    Dr. Kiaei, can you pull out 1445-12 that
16   Mr. Haight just asked you about a few minutes ago?
17   Hopefully, it's in front of you.
18        A    This is 12.  Yes.
19        Q    Do you have that?
20        A    Yes, counsel.
21        Q    There is a picture of somebody at the
22   upper left of that document.  Do you see that?
23        A    Yes, I do.
24        Q    And there is some dark stuff on the top of
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 1   that guy's head.  What is that?
 2        A    That used to be called hair.
 3        Q    That's a picture of you?
 4        A    Yes, it is.
 5        Q    Would you say this picture is somewhat
 6   out-of-date then?
 7        A    Well, it is at least 15 years out-of-date,
 8   like the rest of my resume'.
 9        Q    Can you pull out 1445-13?
10        A    Yes, I do have that in front of me.
11        Q    There is some Google pages in the front
12   and then there is something that I guess you guys
13   talked about being your resume'.  And I would like
14   you to go to the section that says Funded Research
15   Projects.
16        A    Yes, I have that.
17        Q    Okay.  Now, so this is on numbered page 7
18   of what you guys called your resume'.  Are you with
19   me?
20        A    Yes.  I'm with you.
21        Q    Okay.  The eighth entry down is an entry
22   for the University of Texas for $50,000.  Do you see
23   that?
24        A    Yes, I do.
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 1        Q    And the entry after that is the University
 2   of Texas for a hundred thousand dollars.  Do you see
 3   that?
 4        A    Yes, I do.
 5        Q    And you teach at ASU; right?
 6        A    Yes, I do.
 7        Q    So I want you to think very carefully
 8   about my next question, and that question is when
 9   football season roles around, do you cheer for Texas
10   or do you cheer for ASU?
11        A    Well, thank you for bringing that up.  And
12   I know the reason these entries are like that is
13   because once in a while my secretary updates my
14   resume' and she just pulls out the --
15        Q    Doctor, I'm going to have to stop you.
16   Answer my question, please.
17        A    I believe that I would --
18        Q    Do you cheer for Texas or do you cheer for
19   ASU?
20        A    I was a Longhorn when I was in Arizona --
21   I mean when I was in Texas, so I probably, I don't
22   know, I would be conflicted.  I would have to figure
23   it out.
24        Q    Fair enough.  Now, I know there has been
0129
 1   some discussion over the past few minutes about
 2   Samsung's role in Connection One and the fact that
 3   they paid a subscription fee.  Now, I have got to
 4   ask you, doctor, any of the opinions that you have
 5   rendered in this matter across the four matters that
 6   we've been discussing, the four petitions we have
 7   been discussing for the past three days, have any of
 8   those been influenced by the fact that Samsung is
 9   one of the parties that's retained you?
10        A    No.
11        Q    Is there any hope, expectation,
12   understanding, wish, fervent desire that you will
13   render opinions in this case and Samsung will return
14   to Connection One?
15        A    No.
16             MR. HAIGHT:  Objection.  Form.  Calls for
17   speculation.
18             MR. MUKERJI:  I'll pass the witness.
19             MR. HAIGHT:  I have no more questions.
20             MR. MUKERJI:  This concludes the
21   deposition.
22             VIDEOGRAPHER:  This concludes the video
23   deposition of Sayfe Kiaei, Ph.D., consisting of five
24   DVD discs.  The time is 4:04:26 p.m.  We are now off
0130
 1   the record.
 2              (Whereupon, at 4:04 p.m., the
 3              deposition of SAYFE KIAEI, PH.D.
 4              was concluded.)
 5                      *  *  *  *  *
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 2
 3
 4   I, SAYFE KIAEI, PH.D., do hereby acknowledge I
 5   have read and examined the foregoing pages of
 6   testimony, and the same is a true, correct and
 7   complete transcription of the testimony given by
 8   me, and any changes or corrections, if any, appear
 9   in the attached errata sheet signed by me.
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19   ____________________        _______________________
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21
22
23
24
0132
 1   UNITED STATES OF AMERICA   )
 2                               ss:
 3   DISTRICT OF COLUMBIA       )
 4        I, ROBERT M. JAKUPCIAK, an RPR and Notary
 5   Public within and for the District of Columbia, do
 6   hereby certify:
 7        That prior to being examined, the witness named
 8   in the foregoing deposition was duly sworn to
 9   testify the truth, the whole truth, and nothing but
10   the truth;
11        That said deposition was taken down by me in
12   shorthand at the time and place therein named and
13   thereafter reduced by me to typewritten form and
14   that the same is a true, correct, and complete
15   transcript of said proceedings.
16        Before completion of the deposition, review of
17   the transcript [ ] was [ ] was not requested.  If
18   requested, any changes made by the deponent (and
19   provided to the reporter) during the period allowed
20   are appended hereto.  I further certify that I am
21   not interested in the outcome of the action.
22             Witness my hand this 25th day of
23   March, 2016.
24                             _________________________
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           1                    P R O C E E D I N G S

           2     Whereupon,

09:38:02   3               VIDEOGRAPHER:  Here begins video disk

09:38:10   4     number one in the video deposition of Sayfe Kiaei,

09:38:13   5     Ph.D. in the matter of Samsung Electronics Company

09:38:17   6     LTD, Samsung Electronics America, Inc. and Apple

09:38:21   7     Inc. versus IXI IP, LLC, in the United States Patent

09:38:26   8     and Trademark Office, Before the Patent Trial and

09:38:30   9     Appeal Board.  Case Number IPR2015-01445 and

09:38:41  10     IPR2015-01446.

09:38:45  11               Today is Thursday, March 17, 2016.  The

09:38:49  12     time on the video monitor is 9:38:03 a.m.  We are

09:38:55  13     now on the record.  My name is Dave Cooper.  I'm the

09:38:59  14     certified legal video specialist with DTI Court

09:39:01  15     Reporting Solutions, 21 Church Street, Suite 150,

09:39:05  16     Rockville, Maryland, 20850.

09:39:07  17               This video deposition is taking place at

09:39:12  18     Fish & Richardson, P.C., in the Dupont Conference

09:39:16  19     Room, located at 1425 K Street, Northwest,

09:39:20  20     Washington, D.C. 20005.  Would counsel and all

09:39:24  21     present please introduce themselves and who they

09:39:27  22     represent.

09:39:27  23               MR. MUKERJI:  Indranil Murkerji, Jeremy

09:39:30  24     Monaldo and Adam Carlson, of Fish & Richardson,
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09:39:34   1     representing Apple, Samsung and the witness here

09:39:37   2     today.

09:39:39   3               MR. HAIGHT:  George Haight, of Pepper

09:39:40   4     Hamilton.  With me also from Pepper Hamilton is

09:39:44   5     Griffin Mesmer, on behalf of patent owner IXI IP.

09:39:49   6               VIDEOGRAPHER:  The court reporter, Robert

09:39:50   7     M. Jakupciak, of DTI Court Reporting Solutions, will

09:39:52   8     now swear in the witness.

09:39:54   9     Whereupon,

09:39:54  10                      SAYFE KIAEI, PH.D,

09:39:54  11     called as a witness, and having been first duly
09:39:54
09:39:54  12     sworn, was examined and testified as follows:

          13         EXAMINATION BY COUNSEL FOR THE PATENT OWNER

09:40:06  14     BY MR. HAIGHT:

09:40:09  15          Q    Good morning, Dr. Kiaei.

09:40:11  16          A    Good morning, counsel.  How are you?

09:40:14  17          Q    Thank you for coming back again.

09:40:17  18          A    Thank you.  Day number three.

09:40:21  19          Q    As we discussed in both the previous days,

09:40:25  20     we will be asking some questions today.  Do you

09:40:28  21     still understand the rule that we are going to go

09:40:31  22     through this proceeding with?

09:40:33  23          A    Yes, I do, counsel.

09:40:35  24          Q    Is there any reason this morning that you
�
                                                                  9



09:40:36   1     are not able to give truthful and honest testimony?

09:40:40   2          A    No, there is not, counsel.

09:40:42   3          Q    Thank you.  After the close of yesterday's

09:40:57   4     deposition did you do anything to prepare for

09:41:01   5     today's deposition?

09:41:03   6          A    Yes, I did, counsel.

09:41:05   7          Q    And what did that preparation entail?

09:41:09   8          A    I skimmed through my declarations, and if

09:41:15   9     I had the time through some of the prior art.

09:41:20  10          Q    Did you meet with counsel?

09:41:22  11          A    After we finished, yes, I met with them.

09:41:26  12          Q    How long did you meet with counsel after

09:41:27  13     yesterday's deposition?

09:41:31  14          A    Ten, 15 minutes or so at most.

09:41:34  15          Q    And who was present at that meeting?

09:41:43  16          A    At that meeting Andy was present, Jeremy

09:41:49  17     was present, as well as Kevin Greene.  Was there

09:41:55  18     anybody else?  No, that's it.  Things are getting

09:41:59  19     blurred a little bit.

09:42:01  20          Q    I understand.  We will try and keep things

09:42:04  21     as separated as we can today.

09:42:07  22          A    I appreciate that.

09:42:08  23          Q    Do you recall -- I believe you mentioned

09:42:11  24     reviewing some of the prior art.  Do you recall
�
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09:42:14   1     which prior art that was that you reviewed last

09:42:17   2     night?

09:42:21   3          A    Last night I briefly looked at the Dexter

09:42:34   4     prior art.  I think that was -- that may have been

09:42:39   5     it.  I may have briefly opened up the other ones,

09:42:43   6     too, so.  There wasn't much time left between that

09:42:47   7     and the dinner and going to sleep.

09:43:10   8          Q    I'm going to hand you what are going to be

09:43:15   9     marked Exhibits 1445-1 and 1445-2.

09:43:21  10                (1445 Exhibit Numbers 1 and 2

09:43:21  11                were marked for identification.)

09:43:37  12               THE WITNESS:  Thank you.

09:43:45  13     BY MR. HAIGHT:

09:43:54  14          Q    Beginning with Exhibit 1445-1, do you

09:43:57  15     recognize that document?

09:43:58  16          A    Yes, I do.

09:44:00  17          Q    And what is that document?

09:44:03  18          A    It is notice for my deposition being held

09:44:10  19     here today.

09:44:13  20          Q    And that notice -- let me first apologize

09:44:19  21     again for probably misspelling your name.  It

09:44:22  22     probably carried through on all of these.

09:44:23  23          A    That's quite all right.

09:44:24  24          Q    But does it reference both IPRs 2015-01445
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09:44:31   1     and IPR2015-01446?

09:44:37   2          A    Yes, it does.

09:44:39   3               MR. MUKERJI:  Mr. Haight, how are you able

09:44:40   4     to tell these apart?

09:44:42   5               MR. HAIGHT:  They are identical.  I

09:44:44   6     apologize.  When I marked them I wasn't sure whether

09:44:47   7     or not we had done a joint notice or --

09:44:50   8               MR. MUKERJI:  That's fine.

09:44:51   9     BY MR. HAIGHT:

09:44:52  10          Q    Dr. Kiaei, is it your understanding that

09:44:56  11     you are here today to testify regarding the

09:45:00  12     petitions filed in those two IPRs identified on the

09:45:04  13     first page of Exhibit 1445-1?

09:45:09  14          A    Yes, I am.  And dash 2.

09:45:14  15          Q    And dash 2.  I will submit that those are

09:45:17  16     identical.

09:45:19  17          A    Right.

09:45:20  18          Q    One was filed in the 1445 proceeding and

09:45:23  19     one was filed in the 1446 proceeding.  You can set

09:45:27  20     both of those aside.

09:45:28  21          A    Thank you.

09:45:43  22          Q    I'm going to hand you what will be marked

09:45:45  23     as Exhibit 1445-3.

09:45:47  24                (1445 Exhibit Number 3
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09:45:47   1                was marked for identification.)

09:45:57   2               THE WITNESS:  Thank you.

09:45:58   3     BY MR. HAIGHT:

09:46:02   4          Q    Do you recognize what's been handed to you

09:46:04   5     as Exhibit 1445-3?

09:46:06   6          A    Yes, I do.

09:46:14   7          Q    And what is that document?

09:46:16   8          A    It is the declaration, my declaration for

09:46:24   9     the U.S. Patent Number 7,016,648.

09:46:33  10          Q    This is entitled the first declaration;

09:46:36  11     correct?

09:46:37  12          A    Yes.  It is the first declaration, yes.

09:46:39  13          Q    We will get to it a bit later, but you did

09:46:43  14     submit a second declaration also relating to the

09:46:45  15     '648 patent?

09:46:48  16          A    Yes, I did, counsel.

09:46:51  17          Q    This is the declaration that was submitted

09:46:59  18     in the 1445 proceeding; is that correct?

09:47:03  19          A    Yes, counsel.

09:47:08  20          Q    Are you aware of any errors or mistakes in

09:47:12  21     your declaration marked as Exhibit 1445-3?

09:47:16  22          A    No, I am not aware of any.

09:47:24  23          Q    And if you could turn to the last page of

09:47:30  24     Exhibit 1445-3, page 55.  Do you see a signature
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09:47:39   1     there halfway down the page on the right?

09:47:42   2          A    Yes, I do.

09:47:43   3          Q    Is that your signature?

09:47:45   4          A    Yes, counsel.

09:48:01   5          Q    I'm going to hand you what is being marked

09:48:04   6     as Exhibit 1445-4.

09:48:06   7                (1445 Exhibit Number 4

09:48:06   8                was marked for identification.)

09:48:16   9     BY MR. HAIGHT:

09:48:21  10          Q    Do you recognize Exhibit 1445-4?

09:48:27  11          A    Yes, I do.

09:48:30  12          Q    What is that document?

09:48:32  13          A    It is U.S. Patent 7,016,648.

09:48:43  14          Q    And if we refer to that document

09:48:47  15     throughout today as the '648 patent, will you have

09:48:50  16     an understanding of what we are referring to?

09:48:53  17          A    Yes, counsel.

09:48:58  18          Q    And is it your understanding that this

09:49:00  19     '648 patent is the subject of the IPR petitions in

09:49:07  20     the 1445 and 1446 proceedings?

09:49:13  21          A    Yes, counsel.

09:49:20  22          Q    Specifically referring to the 1445

09:49:24  23     proceeding, do you have an understanding of what

09:49:26  24     claims of the '648 patent are being challenged?
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09:49:33   1          A    Yes, counsel.

09:49:34   2          Q    What are those claims?

09:49:38   3          A    In '648 patent all the claims are being

09:49:44   4     challenged.

09:50:03   5          Q    And where is your understanding of all of

09:50:07   6     those claims being challenged coming from?

09:50:09   7               MR. MUKERJI:  And I will caution you not

09:50:10   8     to reveal any attorney/client privileged

09:50:14   9     communications, so if the sole basis of your

09:50:16  10     knowledge is attorney communications and not relying

09:50:18  11     the identity of which claims are being challenged in

09:50:23  12     rendering your declarations, then you should not

09:50:26  13     respond.  But if you did rely on the identity of the

09:50:31  14     claims being challenged, so the fact that which

09:50:34  15     claims are being challenged in these proceedings

09:50:37  16     informed your declaration or was a fact you used in

09:50:40  17     your declaration, then you may respond.  Did you

09:50:47  18     understand that instruction?

09:50:50  19               THE WITNESS:  If you don't mind, repeat

09:50:51  20     that again, please.

09:50:53  21               MR. MUKERJI:  He is entitled to ask you

09:50:54  22     questions about things you relied on in rendering

09:50:57  23     your declarations.

09:50:58  24               THE WITNESS:  That's correct.
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09:50:59   1               MR. MUKERJI:  If the identity of the

09:51:01   2     claims, meaning the fact that the claims are being

09:51:03   3     challenged, which claims are being challenged in the

09:51:07   4     proceedings somehow informed your analysis, then you

09:51:11   5     should respond.  But if, if those, that fact, the

09:51:16   6     identity of the specific claims being challenged did

09:51:20   7     not inform your analysis, then you should not

09:51:23   8     respond, because if I'm correct, you have that

09:51:26   9     knowledge from counsel.

09:51:29  10               THE WITNESS:  Yes.

09:51:30  11               MR. MUKERJI:  Is that instruction clear?

09:51:31  12               THE WITNESS:  Yes, it is.

09:51:32  13               MR. MUKERJI:  Okay.

09:51:33  14               THE WITNESS:  Yes, it is.  In that case I

09:51:36  15     prefer not to respond to your question.

09:51:38  16               MR. HAIGHT:  That's all right.  I think

09:51:40  17     your counsel just answered it for me.  Let me hand

09:51:43  18     you what we will mark as Exhibit 1445-5.

09:51:47  19                (1445 Exhibit Number 5

09:51:47  20                was marked for identification.)

09:52:11  21               THE WITNESS:  Thank you.

09:52:11  22     BY MR. HAIGHT:

09:52:16  23          Q    Do you recognize what's been handed to you

09:52:18  24     as Exhibit 1444-5?
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09:52:21   1          A    Yes, I do, counsel.

09:52:23   2          Q    What is that document?

09:52:31   3          A    That document is U.S. Patent Number

09:52:35   4     7,016,648.  Oh.  This is a Petition for Inter Party

09:52:55   5     Review of the United States Patent Number 7,016,648.

09:52:59   6               Before going to this, looking at this

09:53:16   7     document, I want to clear my previous question in

09:53:24   8     terms of my declaration is based on -- strike that

09:53:46   9     please for now.  Give me one second if you don't

09:53:50  10     mind.  I need to look at something.

09:53:53  11               I would like to make a general statement

09:58:28  12     before I read the petition.  Is it's been three days

09:58:35  13     since we've been doing this, and I -- my declaration

09:58:44  14     is based on the, the claims that were challenged at

09:58:48  15     the time we discussed it with the attorney, my

09:58:53  16     attorney -- with the attorneys of Samsung and Apple,

09:58:57  17     Fish & Richardson, so my declaration is based on the

09:59:04  18     challenged claims.

09:59:06  19               I am not a hundred percent sure that all

09:59:10  20     the claims are challenged.  I don't exactly remember

09:59:13  21     that.  But I have to go by memory.  When I wrote the

09:59:43  22     report, declaration, my review of it was based on

09:59:49  23     describing and the prior art and looking at the

09:59:56  24     claims and so forth and describing prior art in view
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10:00:05   1     of the body of the patent and the challenged claims.

10:00:09   2     I don't recall -- I can look at the patent, right?

10:00:15   3          Q    You can.  I might be able just to

10:00:19   4     shortchange this.  I'm not asking for an absolute

10:00:22   5     memory recall.

10:00:23   6          A    Yeah.

10:00:24   7          Q    I was trying to get your understanding of

10:00:27   8     your review of the '648 patent.  My question was

10:00:31   9     whether you knew what claims were being challenged.

10:00:34  10     You said yes.

10:00:35  11          A    Yes.

10:00:35  12          Q    So my follow-up to that was which ones do

10:00:39  13     understand the claims to be?  If you don't

10:00:40  14     understand, that's fine.

10:00:42  15          A    Yeah.  I don't recall if I, I -- I'm

10:00:45  16     sorry.  I don't recall if every single one of those

10:00:49  17     claims -- I looked at all the claim of the patent, I

10:00:54  18     looked at the body of the patent.  I'm going based

10:00:57  19     on the patent that was given to me and the prior art

10:01:01  20     that I had and then the discussions I had in there.

10:01:05  21     I don't recall the discussions we had exactly on

10:01:08  22     this patent specifically.

10:01:09  23          Q    I'm not asking about the discussions you

10:01:11  24     had with counsel.
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10:01:12   1          A    Yeah, I understand that.  Right.  I

10:01:14   2     appreciate that.

10:01:16   3          Q    Then maybe this will go a little quicker.

10:01:19   4     What's been handed to you as 1445-5, which is the

10:01:23   5     Petition for Interparty Review in the 1445

10:01:27   6     proceeding.

10:01:28   7          A    Right.

10:01:29   8          Q    Let me ask, have you ever reviewed that

10:01:34   9     petition?

10:01:35  10          A    Can I open it?

10:01:36  11          Q    Sure.

10:02:41  12          A    I may have seen the document.  I don't

10:02:43  13     remember doing a review, total review of the

10:02:45  14     document.  I may have seen it.  I don't recall it.

10:02:47  15               Obviously, when you first handed it to me

10:02:50  16     I was just saying this is the patent number.  So it

10:02:56  17     doesn't look like something I reviewed, because it

10:03:01  18     looks like it's going through the petition going

10:03:05  19     claim-by-claim element in there; correct?

10:03:09  20          Q    Did you have any part in drafting or

10:03:12  21     writing this petition?

10:03:17  22          A    No.  I was not even --

10:03:22  23          Q    Okay.  That's fine.  You can set that

10:03:28  24     aside.  Going back to the '648 patent, Exhibit
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10:03:38   1     1445-4 --

10:03:41   2          A    Yes.

10:03:43   3          Q    -- if you could turn to column one of the

10:04:00   4     '648 patent, beginning around line 50, the paragraph

10:04:07   5     that starts "therefore."  Do you see that?

10:04:13   6          A    Yes.

10:04:13   7          Q    Could you read the first sentence of that

10:04:15   8     paragraph?

10:04:20   9          A    Therefore, it is desirable to provide a

10:04:24  10     method, a system, and a computer readable medium

10:04:30  11     that easily and conveniently provides software

10:04:36  12     components to a device in a short distance wireless

10:04:43  13     network with little or no user, retailer,

10:04:45  14     distributor or manufacturer intervention.

10:04:49  15          Q    Thank you.  Would you agree that that is

10:04:51  16     one of the primary goals of the invention of the

10:04:57  17     '648 patent?

10:05:02  18          A    Yes, I do.

10:05:06  19          Q    And the next sentence in that paragraph

10:05:09  20     beginning at line 34 says:  "Likewise, it is

10:05:12  21     desirable to provide added functionality and value

10:05:15  22     to a wireless device, while increasing

10:05:18  23     telecommunication operator revenue."  Did I read

10:05:21  24     that correctly?
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10:05:22   1          A    Yes, you did.

10:05:23   2          Q    Would you also agree that that is a goal

10:05:27   3     to be attained by the invention of the '648 patent?

10:05:32   4          A    Yes, it is.

10:05:33   5               MR. MUKERJI:  Just for the clarity of the

10:05:36   6     record, and I think we need to get stronger coffee

10:05:39   7     for the conference room, because I think both of

10:05:40   8     you -- you said, Dr. Kiaei, "software components,"

10:05:44   9     plural, and it says "a software component," and you,

10:05:47  10     Mr. Haight, said "line 34" and I think you meant

10:05:51  11     line 54.

10:05:53  12               MR. HAIGHT:  That is correct.  54.

10:05:54  13     Apologies.

10:06:00  14     BY MR. HAIGHT:

10:06:04  15          Q    If you could turn to Figure 1A of the '648

10:06:08  16     patent?  That's a high level system overview diagram

10:06:36  17     similar to those we've looked at in the previous

10:06:40  18     days; would you agree?

10:06:44  19          A    Yes, it is.

10:06:46  20          Q    Okay.  And again I will apologize for the

10:06:49  21     repetitiveness, but we are dealing with a different

10:06:52  22     patent and there are some differences, so I do want

10:06:54  23     to make sure we are on the same page with what we

10:06:57  24     are talking about in this system.
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10:07:01   1               Figure 1A depicts a series of terminals

10:07:07   2     107 within a short distance wireless network.  Do

10:07:11   3     you agree?

10:07:15   4          A    Yes, I do.

10:07:17   5          Q    And those terminals are linked to a wide

10:07:29   6     area network through a, through a device 106; is

10:07:34   7     that correct?

10:07:38   8          A    Those terminals use the device 106 as a

10:07:42   9     gateway to communicate with the wide area network

10:07:47  10     105.

10:07:48  11          Q    And that wide area network includes

10:07:50  12     cellular signals 111, carrier backbone 104, Internet

10:07:56  13     103, server 101, and server 102; is that correct?

10:08:01  14          A    In the picture it shows the wide area

10:08:03  15     network includes those elements you mentioned.

10:08:06  16     Before we go any further, can I make a quick comment

10:08:30  17     about the last sentence in column one that we just

10:08:39  18     read?

10:08:41  19          Q    Uh-huh.

10:08:42  20          A    In column one, line 54, where you mention

10:08:48  21     likewise, it is desirable to provide added

10:08:50  22     functionality and value to the wireless device,

10:08:53  23     while increasing telecommunication operator revenue.

10:08:59  24     I just want to clarify that I am a technical person
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10:09:03   1     here, I'm not a marketing person or a financial

10:09:06   2     witness, so the added value in terms of

10:09:12   3     functionality and desirable features to, in view of

10:09:19   4     this patent which are described, which is what my

10:09:22   5     analysis has been, not -- the revenue part of it, if

10:09:29   6     we are talking about financial revenues and so on, I

10:09:33   7     can give a general statement about that, but I'm not

10:09:36   8     a financial expert witness.  I'm a technical expert

10:09:40   9     witness here.  What values they add and so forth,

10:09:52  10     it's my understanding of the last sentence as to

10:09:58  11     revenue.

10:10:22  12          Q    In the diagram of Figure 1A, what is your

10:10:30  13     understanding of what server 101 does in the context

10:10:35  14     of this '648 patent?

10:10:59  15          A    Excuse me.  That's also discussed in the

10:11:39  16     patent, column 6, lines 13 through line 22, where it

10:12:23  17     describes that by communications methods that are

10:12:34  18     provided in the invention, the manufacturer,

10:12:44  19     retailer or distributor via that communication

10:12:48  20     device provides that information to the server 101

10:13:01  21     where the server 101 -- actually, I do not

10:13:11  22     exactly -- give me a second, please.

10:13:16  23               In general, servers 101 and 102 have

10:13:45  24     information in terms of Web pages, software
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10:13:53   1     components and so forth.  So that doesn't really

10:14:01   2     relate to that paragraph I was just reading in

10:14:03   3     column six.  Column six was talking about how server

10:14:07   4     101 communicates.  So server 101 and 102 provides

10:14:12   5     the information I just mentioned.

10:14:42   6          Q    And the system described in the '648

10:14:47   7     patent teaches a way of one of the terminals of

10:15:07   8     Figure 1A to receive software components from the

10:15:13   9     wide area network.  Would you agree with that?

10:15:28  10          A    Yes.  In general, the '648 patent

10:15:33  11     describes a method where we are downloading a

10:15:36  12     software to, to the network in the terminals 107 in

10:15:45  13     response to the device information and user

10:15:50  14     information.

10:15:53  15          Q    And what is your understanding of what

10:16:00  16     that device information that you referred to, what

10:16:04  17     is your understanding of that?

10:17:16  18          A    That involves a device type, a device

10:17:24  19     manufacturer, and user preference which would enable

10:17:47  20     downloading the appropriate software components in

10:17:52  21     there, based on the device type -- device

10:17:55  22     manufacturer.

10:17:56  23          Q    Sorry.  I didn't mean to interrupt you.

10:17:59  24          A    No.  No problem.
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10:18:01   1          Q    Let me direct your attention to column

10:18:04   2     three of the '648 patent, and starting at about line

10:18:20   3     52, the paragraph that begins, "a software component

10:18:28   4     is provided."  Do you see that?

10:18:30   5          A    Yes, I do.

10:18:34   6          Q    And, actually, the second sentence of that

10:18:38   7     paragraph that begins on line 54 says:  "In an

10:18:42   8     embodiment of present invention, the software

10:18:45   9     component is provided in response to device

10:18:49  10     information including."  Do you see that?

10:18:50  11          A    Yes, I do.

10:18:51  12          Q    Does that list various types of

10:18:53  13     information?  Let me withdraw that and ask a better

10:19:05  14     question.  Does that list various types of device

10:19:09  15     information?

10:19:25  16               MR. MUKERJI:  Objection to form.

10:20:14  17          A    What those three, four lines says is that

10:20:22  18     the software component is provided in response to

10:20:25  19     device information, including type of device,

10:20:31  20     manufacturer of the device, where the device --

10:20:36  21     excuse me -- was purchased, and the fourth one is

10:20:41  22     activation date.

10:20:43  23          Q    Those would be examples of the types of

10:20:45  24     device information that would be used in downloading
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10:20:50   1     the software component; correct?

10:20:54   2          A    I would not call it the types of device

10:20:56   3     information.  I would say device information, which

10:20:59   4     in there has the type of device, manufacturer of the

10:21:03   5     device and so forth.

10:21:04   6          Q    Sure.  That list of four things there, are

10:21:12   7     those examples of device information?

10:22:38   8          A    As a general statement I would say that

10:22:41   9     the type of device and the manufacturer of the

10:22:45  10     device are the device information and in here it's

10:22:49  11     adding other information in terms of where the

10:22:53  12     device was purchased and the activation date in

10:22:58  13     there.  I'm sorry.  I was done.

10:24:26  14          Q    You were done?

10:24:26  15          A    Yeah.  I apologize.  Yes.  Yes.

10:24:48  16          Q    So are you saying that say items three and

10:24:53  17     four of that list, those are not device information?

10:25:04  18               MR. MUKERJI:  Objection to form.

10:25:44  19          A    Yes.  What I'm saying is that the device

10:25:47  20     information includes the device type and the

10:25:49  21     manufacturer of the device.  The other information

10:25:56  22     it's adding in there in terms of where the device

10:26:00  23     was purchased and the activation date of that is

10:26:10  24     more of a purchasing information of where the device
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10:26:14   1     was purchased and when it was purchased.

10:26:25   2          Q    So despite the fact that this sentence

10:26:28   3     says, "device information including where a device

10:26:32   4     and/or terminal was purchased and/or activation

10:26:35   5     date," it's your opinion that those are not device

10:26:39   6     information?

10:26:45   7               MR. MUKERJI:  Objection to form.

10:27:29   8          A    I don't believe in here it is -- what it's

10:27:31   9     saying is that in an embodiment of the present

10:27:34  10     invention, the software component is provided in

10:27:39  11     response to device information, and then it says

10:27:41  12     including a device type or terminal, manufacturer of

10:27:47  13     the device, and it goes on into where the device was

10:27:54  14     purchased and the activation date.  So does it have

10:28:04  15     a clear -- so -- I believe the device information

10:28:14  16     includes the type of a device and manufacturer of

10:28:17  17     the device.

10:28:18  18          Q    But not the, not where a device or

10:28:23  19     terminal is purchased and/or the activation date?

10:28:27  20               MR. MUKERJI:  Objection to form.

10:28:35  21          A    I already I believe stated my position on

10:28:37  22     that, where the device -- the device information

10:28:42  23     includes the type of device and the manufacturer of

10:28:45  24     the device.
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10:28:45   1          Q    And what is your basis for saying that the

10:28:49   2     device information only includes type of device and

10:28:53   3     manufacturer of device?

10:29:38   4          A    The bases are based on my understanding

10:29:43   5     that the device information -- based on my own

10:30:01   6     understanding and my own background in terms of

10:30:06   7     device information includes a device type and the

10:30:09   8     manufacturer to, to load the software into a device

10:30:49   9     to enhance its functionality.

10:30:56  10          Q    Where in the '648 patent does it say the

10:31:00  11     device information is solely limited to the type of

10:31:03  12     device or the manufacturer of the device?

10:31:37  13          A    You can go and look at claim one, for

10:31:40  14     example.

10:31:47  15          Q    And how does claim one indicate that

10:31:56  16     device information is only manufacturer type and --

10:32:03  17     or manufacturer and type of device?

10:32:05  18               MR. MUKERJI:  Objection to form.

10:32:09  19          A    Let me read the claim one.  Which is a

10:32:13  20     method comprising obtaining device information from

10:32:16  21     a device in a short distance wireless network,

10:32:20  22     wherein the device information includes a

10:32:24  23     manufacturer of the device and a type of device.

10:32:28  24     And it goes on with the rest of the details in
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10:32:33   1     there.

10:32:34   2          Q    Sure.  So it's your opinion that device

10:32:37   3     information can only include what's listed there in

10:32:40   4     that claim?

10:32:42   5               MR. MUKERJI:  Objection to form.

10:32:50   6          A    In that claim those are the information it

10:32:54   7     needs for obtaining and downloading a software

10:33:04   8     component to the device from the processing device

10:33:07   9     as it says at the end of that claim.

10:33:10  10          Q    What does the word "including" mean to

10:33:13  11     you?

10:33:15  12               MR. MUKERJI:  Objection to form.

10:33:34  13          A    Includes means that it has the device type

10:33:39  14     and the manufacturer in there.  Those are the two

10:33:42  15     elements that it includes in there.

10:33:44  16          Q    Does it mean that those are the only two

10:33:47  17     things that are included?

10:33:50  18               MR. MUKERJI:  Objection to form.

10:33:53  19          A    Those are the two elements that are needed

10:33:56  20     that this claim requires for downloading a software.

10:34:03  21     Hypothetically speaking, device information could be

10:34:05  22     many, many other things.  Looking at this as an

10:34:09  23     expert witness in here, if you want my opinion in

10:34:12  24     general, I can go over what device information in
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10:34:15   1     general could have and what it could be.

10:34:18   2          Q    I'm not asking you about in general.  I'm

10:34:20   3     asking about the paragraph back in column three.  It

10:34:25   4     says the device information includes where a device

10:34:29   5     and/or terminal was purchased and/or activation

10:34:33   6     date.

10:34:41   7          A    I believe that paragraph is talking about

10:34:43   8     the general information about the device and is

10:34:49   9     listing a number of character -- and number of items

10:34:59  10     in there under the information -- under the -- let

10:35:06  11     me stop for a second, please.

10:35:08  12               What that's saying, that sentence, is that

10:35:10  13     in an embodiment of the present invention, the

10:35:14  14     software component is provided in response to device

10:35:17  15     information and it's adding, including all these

10:35:20  16     other items in there.  Device information could

10:35:28  17     hypothetically include many other information about

10:35:31  18     the phone, how big is the antenna, what's the color

10:35:35  19     of it, all the other.  What's important here is that

10:35:39  20     in the claim it is describing the device information

10:35:49  21     for downloading a software which includes the

10:35:52  22     manufacturer of the device and a type of device.

10:35:56  23          Q    Is it your opinion that the language of

10:35:59  24     the claims limits the language of the specification?
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10:36:04   1               MR. MUKERJI:  Objection to form.

10:36:12   2          A    I'm not doing a -- again I'm not a legal

10:36:17   3     person.  I'm not doing -- I'm stating my technical

10:36:21   4     opinion in this case and I'm looking at the body of

10:36:25   5     the invention, and based on that, understanding what

10:36:30   6     the claim says and what is claimed in there.

10:36:34   7               In the claim one it is describing

10:36:39   8     obtaining -- sorry -- downloading a software

10:36:44   9     component based on the device information which is

10:36:49  10     the manufacturer of the device and the type of the

10:36:51  11     device.

10:36:52  12          Q    It says "which includes," not "which is";

10:36:55  13     correct?

10:37:00  14          A    I don't -- I'm not going to -- which

10:37:14  15     includes -- but it's discussing only those two

10:37:19  16     information which is the device information in terms

10:37:22  17     of manufacturer type -- manufacturer of the device

10:37:25  18     and the type of the device.

10:37:28  19          Q    Just so we are clear, in claim one at line

10:37:32  20     34 it starts, "wherein the device information."  Do

10:37:36  21     you see that line?

10:37:37  22          A    Yes.

10:37:37  23          Q    Would you read that for the record,

10:37:39  24     please?
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10:37:39   1          A    Sure.  "Wherein the device information

10:37:41   2     includes a manufacturer of the device and a type of

10:37:43   3     the device."

10:37:45   4          Q    Okay.

10:37:49   5          A    Thank you.

10:37:54   6          Q    The --

10:37:54   7               MR. MUKERJI:  Mr. Haight, when we get to a

10:37:57   8     convenient breaking point, just let me know.

10:38:00   9               MR. HAIGHT:  Sure.  A couple more

10:38:01  10     questions.

10:38:02  11               MR. MUKERJI:  Sure.

10:38:03  12     BY MR. HAIGHT:

10:38:09  13          Q    In paragraph -- I'm sorry.  Back in column

10:38:12  14     three, just below the language that we were

10:38:15  15     discussing, beginning in lines 59, the sentence

10:38:28  16     beginning:  "In an embodiment of present invention,

10:38:31  17     user information includes."  Do you see that?

10:38:34  18          A    Yes.

10:38:34  19          Q    Would you mind reading that sentence for

10:38:36  20     the record?

10:38:37  21          A    Sure.  "In an embodiment of the present

10:38:50  22     invention, user information includes user preference

10:38:53  23     or profile, user price plan, user usage, promotional

10:39:01  24     plan and/or user's replacement phone."
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10:39:09   1          Q    And would you agree that user information

10:39:11   2     is different from device information?

10:39:19   3          A    Yes, I do.

10:39:21   4               MR. MUKERJI:  Objection to form.

10:39:23   5     BY MR. HAIGHT:

10:39:29   6          Q    And would you agree that user information

10:39:31   7     includes all five of those listed items in those

10:39:46   8     lines 59 through 64?

10:39:54   9               MR. MUKERJI:  Objection to form.

10:40:18  10          A    What it is saying in that sentence is that

10:40:20  11     the user information includes those five items that

10:40:23  12     are listed.

10:40:29  13          Q    And we discussed the server 101 of Figure

10:40:37  14     1A before.  That following sentence beginning at

10:40:45  15     line 64 or 63, reads:  "In an embodiment of the

10:40:55  16     present invention."  Do you see that?

10:40:57  17          A    Yes, I do.

10:40:58  18          Q    Does that indicate to you that the device

10:41:01  19     information is obtained from the short distance

10:41:03  20     wireless network and the user information is

10:41:05  21     obtained from that server 101 that we were

10:41:08  22     discussing before?

10:41:15  23          A    Yes.  That sentence says that in the

10:41:18  24     embodiment of the present invention, device
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10:41:21   1     information is obtained from the short distance

10:41:24   2     wireless network 116, and the user information is

10:41:36   3     obtained from user 101.

10:41:41   4          Q    So that user information would be

10:41:45   5     something that would be stored on the server 101 and

10:41:49   6     could be obtained by one of the terminals on the

10:41:55   7     short distance network, short distance wireless

10:41:59   8     network?

10:42:00   9               MR. MUKERJI:  Objection to form.

10:42:09  10          A    That user information is obtained from a

10:42:11  11     server 101.

10:42:15  12               MR. HAIGHT:  All right.  Why don't we take

10:42:16  13     a break.

10:42:18  14               VIDEOGRAPHER:  This concludes disk number

10:42:20  15     one of the video deposition of Sayfe Kiaei, Ph.D.

10:42:27  16     The time is 10:41:38 a.m.  We are now off the

10:42:31  17     record.

10:42:32  18                  (Recessed at 10:41 a.m.)

10:42:32  19                 (Reconvened at 10:56 a.m.)

10:42:58  20               VIDEOGRAPHER:  This begins disk number two

10:57:26  21     of the video deposition of Sayfe Kiaei, Ph.D.  The

10:57:30  22     time is 10:56:42 a.m.  We are now on the record.

10:57:35  23     BY MR. HAIGHT:

10:57:37  24          Q    Welcome back, Dr. Kiaei.
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10:57:40   1          A    Thank you, counsel.

10:57:42   2          Q    Did you discuss the substance of your

10:57:45   3     testimony with any of your counsel during the break?

10:57:48   4          A    No, I did not.

10:57:49   5          Q    I want to turn to Figure 4 of the '648

10:57:54   6     patent.  And Figure 4 appears to be a software

10:58:12   7     architecture diagram similar to those we discussed

10:58:15   8     in the prior two days.  Would you agree with that?

10:58:23   9          A    Figure 4 is the network protocol stack as

10:58:27  10     we discussed in the previous days.

10:58:35  11          Q    And at risk of repeating what we've done

10:58:39  12     over the last couple days, I think there might be

10:58:41  13     some differences here, so I do want to go through,

10:58:42  14     and especially because we have the shading issue

10:58:46  15     again, to identify some of these components.

10:58:48  16               If it helps you, I believe this figure is

10:58:51  17     described in column 10, starting at column 10 of the

10:58:54  18     '648 patent and into column 11.  Do you see the

10:59:02  19     heading Roman Numeral III, Software, at line 58 of

10:59:08  20     column 10?

10:59:26  21          A    Sorry.  Yes.  I have column 10.  What line

10:59:28  22     was this.

10:59:30  23          Q    Around 58.

10:59:31  24          A    Okay.
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10:59:31   1          Q    It says Roman III, Software?

10:59:35   2          A    Yes.

10:59:36   3          Q    Okay.  Figure 4, as you said, depicts the

10:59:40   4     network protocol stack for the, that's for the

10:59:50   5     gateway device 106 that was shown in Figure 1A; is

10:59:54   6     that correct?

10:59:55   7          A    Yes, it is.  It is a device 106 software

11:00:02   8     architecture or network protocol stack.

11:00:08   9          Q    And at the lowest layer we see elements

11:00:15  10     401, 402 and 403; correct?

11:00:18  11          A    Yes.  We do.  We see 401, 402 and 403.

11:00:20  12          Q    And that would represent the physical

11:00:22  13     layer?

11:00:23  14          A    Those are the phy layer or physical layer,

11:00:26  15     yes.

11:00:27  16          Q    Element 403 is labeled as the GPRS

11:00:33  17     Baseband?

11:00:33  18          A    Yes.  Yes, it is.

11:00:37  19          Q    And that component is used to transmit and

11:00:43  20     receive cellular signals.  Would you agree with

11:00:45  21     that?

11:00:46  22          A    Yes, it is.

11:00:50  23          Q    Element 402, also in the physical layer,

11:00:54  24     is labeled as the Bluetooth Baseband; is that
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11:00:59   1     correct?

11:00:59   2          A    Yes.  That is a Bluetooth baseband, yes.

11:01:00   3          Q    And that component would be used to

11:01:02   4     transmit and receive Bluetooth radio signals?

11:01:10   5          A    That is the baseband functionality of the

11:01:14   6     physical layer to work with the front-end RF to send

11:01:19   7     the Bluetooth signal.  To work with the RF, radio

11:01:28   8     frequency.

11:01:29   9          Q    And then element 401 is simply the other

11:01:33  10     baseband.  Do you see that?

11:01:35  11          A    Yes.  Element 401 is other baseband.

11:01:38  12          Q    And that would represent generally other

11:01:41  13     types of telecommunication baseband technologies

11:01:46  14     that could be implemented in a device like 106; is

11:01:51  15     that correct?

11:01:52  16          A    It doesn't describe here the details of

11:01:55  17     what other baseband functions are.  One familiar

11:02:02  18     with the art would understand that this could be a

11:02:05  19     number of things, baseband filtering, baseband error

11:02:10  20     correction, whatever else it could be.

11:02:12  21          Q    Sure.  And let me point you to column 11,

11:02:16  22     line 24 of the '648 patent.

11:02:21  23          A    Uh-huh.

11:06:34  24          Q    And that line -- in that sentence it says:
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11:06:34   1     Other telecommunication software may be based -- I'm

11:06:34   2     sorry -- "other telecommunication software may be

11:06:34   3     used as illustrated by other basebands."

11:06:34   4               THE COURT REPORTER:  I need to break here.

11:06:34   5                  (Recessed at 11:02 a.m.)

11:06:34   6                 (Reconvened at 11:06 a.m.)

11:06:53   7               VIDEOGRAPHER:  The time is 11:06:06 a.m.

11:06:56   8     We are now on the record.

11:07:00   9     BY MR. HAIGHT:

11:07:00  10          Q    Dr. Kiaei, before we had a little bit of a

11:07:04  11     technical glitch I believe there was a question

11:07:06  12     pending, so I'm going to withdraw that and ask a new

11:07:08  13     question so the record is clear.

11:07:11  14               We were discussing the block 401 of Figure

11:07:15  15     4 labeled as Other Basebands.  Do you recall that?

11:07:22  16          A    Yes, I do recall that.

11:07:24  17          Q    And in column 11 at line 24 of the '648

11:07:33  18     patent it states:  "Other telecommunication software

11:07:36  19     may be used as illustrated by other basebands 401";

11:07:39  20     correct?

11:07:41  21          A    Yes.

11:07:43  22          Q    So that other basebands would represent

11:07:47  23     telecommunication software other than GPRS or

11:07:55  24     Bluetooth that could be used to communicate with
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11:08:03   1     other devices from device 106?

11:08:11   2          A    Potentially, yes, given that the other

11:08:16   3     physical components are available in the device.

11:08:20   4     This is only showing the software component in the

11:08:24   5     baseband.  It could also mean -- it's a very general

11:08:27   6     statement.  It could also mean other baseband

11:08:30   7     functionalities, meaning that for GPRS or Bluetooth

11:08:34   8     if there are additional baseband functionalities

11:08:37   9     that needs to get done, those are done here, like

11:08:40  10     filtering, for example, or error correction and so

11:08:42  11     forth.  The way the statement is is pretty generic.

11:08:51  12          Q    And the layer above the physical layer

11:08:57  13     that we identified, which is labeled as block 404,

11:09:01  14     that's a media abstraction layer; is that correct?

11:09:05  15          A    Yes, it is.

11:09:06  16          Q    And that media abstraction layer allows

11:09:12  17     the operating system to communicate with the

11:09:14  18     basebands?

11:09:17  19          A    The media abstraction layer allows the phy

11:09:22  20     layer to work with the operating system and pass

11:09:27  21     data between the phy layer to the operating system.

11:09:34  22          Q    And that layer isolates the operating

11:09:38  23     system from, from the baseband layer; correct?

11:09:47  24          A    In a general term, abstract term, yes, it
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11:09:51   1     does.  In general, yes.

11:10:02   2          Q    And above the media abstraction layer 404

11:10:07   3     there is an operating system layer labeled as block

11:10:13   4     405; is that correct?

11:10:14   5          A    Yes, it is.

11:10:15   6          Q    And I think that block in Figure 4

11:10:18   7     identifies Nucleus, Linux and EPOC, E-P-O-C.  Do you

11:10:24   8     see that?

11:10:24   9          A    Yes, I do.

11:10:25  10          Q    And are those examples of operating

11:10:30  11     system, operating systems?

11:10:34  12          A    Yes, they are.

11:10:39  13          Q    In the next layer up in Figure 4 there are

11:10:47  14     four different blocks.  The first one on the

11:10:50  15     right-most labeled as block -- I'm sorry -- on the

11:10:52  16     left, labeled as 414.  Do you see that block?

11:11:01  17          A    Yes, I do.

11:11:02  18          Q    And that's labeled the Telecommunication

11:11:05  19     Usage Software; is that correct?

11:11:10  20          A    Yes.  I do see that, yes.

11:11:13  21          Q    And according to the '648, that software

11:11:21  22     component provides information from the short

11:11:28  23     distance wireless network in order to provide --

11:11:37  24     well, let me withdraw that.
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11:11:40   1               What is your understanding of what that

11:11:43   2     software block is doing in the context of '648?

11:11:55   3          A    As it's also stated in the patent, '648,

11:12:00   4     line 49, the telecommunication usage software

11:12:06   5     component 414 and a device status software 415 are

11:12:11   6     used to provide information from a short distance

11:12:20   7     wireless network in order to provide software

11:12:24   8     component -- in order to provide a software

11:12:36   9     component according to an embodiment of the present

11:12:40  10     invention.

11:12:46  11          Q    And you referenced block 415.  That's

11:12:52  12     labeled as the Device Status Software; is that

11:12:55  13     correct?

11:12:56  14          A    Yes, it is.

11:13:03  15          Q    And those two software blocks are used in

11:13:06  16     conjunction to provide information from the short

11:13:15  17     distance network to the, to the wide area network in

11:13:26  18     order to obtain software component?

11:13:31  19          A    Those are used to provide information from

11:13:34  20     the short distance wireless network to provide

11:13:38  21     software component, yes.

11:13:57  22          Q    Block 416 of Figure 4, that's labeled

11:14:04  23     Application Service Software.  Do you see that?

11:14:09  24          A    Yes, I do.
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11:14:11   1          Q    What is your understanding of what the

11:14:15   2     application service software component does within

11:14:22   3     this protocol stack?

11:14:46   4          A    These are application software that are

11:14:48   5     downloaded -- that are -- these are application

11:14:52   6     software that is loaded into the device 106 or the

11:14:56   7     terminals 107 from the server 101.

11:15:13   8          Q    And then block 417 of Figure 4 is the GUI

11:15:18   9     or the graphic user interface; is that correct?

11:15:23  10          A    Yes, it is.

11:15:33  11          Q    Please turn to Figure 5G of the '648

11:15:38  12     patent.  What is your understanding of what is being

11:16:17  13     depicted in Figure 5G?

11:16:36  14          A    Give me one second, please.  It's been a

11:18:37  15     long three days.  In general, Figure 5 -- sorry.

11:19:39  16     Figure 5G shows downloading a software component to

11:19:54  17     a short distance wireless network 116.

11:20:03  18          Q    And according to that method of 5G, of

11:20:12  19     Figure 5G, there is an initial determination of

11:20:15  20     whether a new device is activated; is that correct?

11:20:36  21          A    Yes.  It discusses that a determination is

11:20:40  22     made whether a new device or terminal has been

11:20:42  23     activated in short distance wireless network 116.

11:20:51  24          Q    And if it's determined that there is a new
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11:20:58   1     device activated in the short distance wireless

11:21:01   2     network, it then will obtain the device type, is

11:21:09   3     that correct, the type of device that is newly

11:21:14   4     activated?

11:21:15   5          A    Yes.  In box number 571 of that flow chart

11:21:24   6     it shows obtaining a device type in there.

11:21:34   7          Q    And it will also obtain the manufacturer

11:21:37   8     of the device?

11:22:49   9          A    I apologize.  It's been a long three days

11:22:56  10     and a number of patents and over 40 references I

11:23:01  11     have looked at in the last three days.  So going

11:23:13  12     back to column three, the discussion we had in

11:23:17  13     there, now that I'm looking at Figure 5G, as well as

11:23:23  14     the information that we discussed regarding column

11:23:29  15     three on the device information, as well as a user

11:23:43  16     information, on the device information I was

11:23:51  17     focusing on what was said in claim one and that's

11:23:58  18     what was confusing me.  But in device information,

11:24:02  19     including the device type, manufacturer of the

11:24:06  20     device, and where the device was purchased and

11:24:15  21     activation date would also be device information.

11:24:20  22          Q    And according to the figure of 5G, the,

11:24:32  23     once a new device is activated in that short range

11:24:35  24     network, the device type and the device manufacturer
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11:24:40   1     and user preference are obtained; correct?

11:24:47   2          A    In that figure, yes; device type, device

11:24:51   3     manufacturer and user information -- user, obtain

11:24:55   4     user preferences are obtained.

11:24:58   5          Q    And that information is then put into a

11:25:04   6     message and then sent via a cellular signal to

11:25:08   7     server 101; is that correct?  And if it helps, I

11:25:20   8     will point you to roughly lines 10 to 15 of Figure

11:25:23   9     14 -- column 14.  Sorry.

11:25:29  10          A    Thank you.  Yes.  It says in there as

11:25:45  11     well, in the embodiment of the present invention,

11:25:50  12     the short range radio signal includes device

11:25:54  13     information such as a device type, a device

11:25:57  14     manufacturer, when the device was purchased and/or

11:26:01  15     current date.

11:26:10  16          Q    Then it -- then could you read the next

11:26:15  17     two sentences?

11:26:16  18          A    Sure.  Yes.  "Obtaining device type and

11:26:20  19     device manufacturer is illustrated by logic blocks

11:26:26  20     571 and 572.  In an embodiment of the present

11:26:33  21     invention, device information is obtained by

11:26:38  22     generating a message containing the device

11:26:42  23     information in a cellular signal from device 106 to

11:26:51  24     WAN 105 and in particular to server 101."
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11:26:57   1          Q    Thank you.

11:26:58   2          A    Thank you, counsel.  Would you mind if I

11:27:06   3     take a two-minute break?  Let's finish the question

11:27:10   4     first.

11:27:11   5          Q    I just have a few more questions on Figure

11:27:13   6     5G and then --

11:27:15   7          A    Yeah.  The last break I didn't -- I need

11:27:20   8     to take a quick bio break.

11:27:26   9               MR. HAIGHT:  That's okay.  We will break

11:27:28  10     now.

11:27:28  11               THE WITNESS:  Is that okay?  I appreciate

11:27:30  12     that.  I'll be back right away.

11:27:31  13               VIDEOGRAPHER:  The time is 11:26:43 a.m.

11:27:35  14     We are now off the record.

11:27:36  15                  (Recessed at 11:26 a.m.)

11:27:37  16                 (Reconvened at 11:31 a.m.)

11:28:47  17               VIDEOGRAPHER:  The time is 11:31:55 a.m.

11:31:46  18     We are now on the record.

11:31:48  19     BY MR. HAIGHT:

11:31:53  20          Q    Dr. Kiaei, referring back to Figure 5G

11:31:59  21     that we were discussing before the brief break, in

11:32:05  22     that, in that flow diagram after the device type and

11:32:26  23     device manufacturer and the user preference are

11:32:28  24     obtained, I think you agreed that there is a
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11:32:32   1     download of a software component; is that fair?

11:32:39   2          A    Yes.  Block 574 shows download of software

11:32:46   3     component.

11:33:11   4          Q    Going back to the obtaining of the user

11:33:15   5     preference block 573, would you agree that the '648

11:33:23   6     in that block is talking about obtaining a user

11:33:31   7     preference from the usage information 610A?  And

11:33:38   8     I'll point you to lines 24, column 14.

11:35:00   9          A    Yes.  It discusses in the patent also, in

11:35:04  10     particular, a user preference such as being a, an

11:35:08  11     AOL user, is retrieved from the usage information

11:35:14  12     610A.

11:35:27  13          Q    And I gather you know where we are going,

11:35:29  14     but now we can turn to Figure 6.  I believe 610A is

11:35:35  15     shown in Figure 6; is that correct?

11:35:38  16          A    Yes, counsel.

11:35:40  17          Q    And what is your understanding of what

11:35:42  18     Figure 6 is depicting there?

11:35:48  19          A    Figure 6 is showing the server 101, which

11:35:57  20     we already discussed earlier.

11:36:12  21          Q    Would you agree that that diagram is a

11:36:17  22     software architecture of server 101?

11:36:32  23          A    I would not call it a software

11:36:34  24     architecture similar to the protocol stack we
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11:36:38   1     discussed in Figure 4, but it is a block diagram

11:36:42   2     that shows the different blocks which are in server

11:36:47   3     101.  Meaning that there is no -- it's a flat

11:36:53   4     hierarchy here.  There is no hierarchy up or down.

11:37:38   5          Q    And in that software diagram of Figure 6

11:37:46   6     there is a rate schedule block 601; correct?

11:38:04   7          A    Can you repeat the question, please?

11:38:06   8          Q    Sure.  In the software diagram of Figure 6

11:38:09   9     there is a block labeled Rates Schedule 601?

11:38:15  10          A    Yes, counsel.

11:38:32  11          Q    There is also an application service

11:38:36  12     software 602; is that correct?

11:38:39  13          A    Yes, counsel.

11:38:41  14          Q    And a message generation component 603?

11:38:46  15          A    Yes, counsel.

11:38:48  16          Q    A user database 604; do you see that?

11:38:53  17          A    Yes, I do.

11:39:02  18          Q    And then at the bottom of Figure 6 we have

11:39:05  19     a promotional plan generation block 605?

11:39:11  20          A    Yes.

11:39:11  21          Q    There is also a price plan generation

11:39:15  22     block 606?

11:39:15  23          A    Yes.

11:39:16  24          Q    And an invoice generation block 607;
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11:39:19   1     correct?

11:39:21   2          A    Correct.

11:39:30   3          Q    User database 604, that includes a, a user

11:39:41   4     record 120?

11:39:42   5          A    Yes.

11:39:46   6          Q    And that user record would include usage

11:39:49   7     information 610 that we identified before?

11:39:53   8          A    Yes, it is.

11:39:54   9          Q    It also includes status info 611A?

11:39:58  10          A    Correct.

11:39:58  11          Q    Also includes prices plan 612A?

11:40:02  12          A    Yes.  Correct.

11:40:03  13          Q    And also includes replacement plan 613A;

11:40:07  14     is that correct?

11:40:07  15          A    Correct.  Yes.

11:40:53  16          Q    And in the usage information block 610A do

11:41:01  17     you see a list of it looks like starred items below

11:41:07  18     that?

11:41:07  19          A    Yes, counsel.

11:41:11  20          Q    Do those represent to you types of usage

11:41:14  21     information?  Let me ask -- let me withdraw that and

11:41:23  22     ask a different question.

11:41:24  23               Are those starred items listed below block

11:41:27  24     610A, are those part of the usage information as
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11:41:32   1     contemplated in the '648 patent?

11:41:42   2               MR. MUKERJI:  Objection to form.

11:42:08   3          A    These are usage information as listed here

11:42:11   4     in terms of types, Man, preference, Sftw, which I

11:42:21   5     presume means software, date and the retailer.

11:42:28   6          Q    Just to put a pin in that, if I direct you

11:42:31   7     to the top of column 6 at line 3, do you see the

11:42:41   8     sentence that starts:  "In an embodiment of the

11:42:44   9     present invention, usage information 610A includes"?

11:42:48  10     Do you see that?

11:42:49  11          A    Yes, I do.

11:42:51  12          Q    So that would correspond to those items

11:42:53  13     that you just listed off; correct?  That list?

11:42:57  14          A    Yes, it is.  If you don't mind, give me

11:43:05  15     one second to recollect my memory again on block

11:43:10  16     610A.  We can continue, please.

11:44:11  17          Q    Turning to, back to your declaration,

11:44:14  18     Exhibit 1445-3 --

11:44:19  19          A    Yes, counsel.

11:44:21  20          Q    -- and at the end of paragraph -- I'm

11:44:27  21     sorry -- above paragraph 21, which is on page 9 of

11:44:31  22     your declaration, do you see there is a figure there

11:44:39  23     labeled Exhibit 1001 (the '648 patent), Figure 5G

11:44:47  24     Excerpt?
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11:44:49   1          A    Yes, counsel.

11:44:51   2          Q    And that's an excerpt of the diagram that

11:44:55   3     we were referring to that we went through earlier?

11:44:57   4     Do you recall that?

11:44:58   5          A    Yes, counsel.

11:45:03   6          Q    Is there any particular reason you only

11:45:06   7     provided that excerpt of that figure there instead

11:45:12   8     of the whole thing?

11:45:14   9          A    No particular reason.  Primarily the focus

11:45:20  10     was on these blocks in the description I had above,

11:45:23  11     so I put those logical blocks 571 through 574 here.

11:45:31  12          Q    But you would agree at least that the

11:45:33  13     Figure 5G includes more than what is shown in your

11:45:37  14     declaration there?

11:45:38  15          A    Figure 5G shows additional elements as

11:45:44  16     shown in the '648 patent, yes, I agree with that.

11:46:12  17          Q    Going back to paragraph 14 of your

11:46:16  18     declaration --

11:46:25  19          A    Yes, I have that, counsel.

11:46:27  20          Q    -- in paragraph 14 you say you reviewed

11:46:30  21     the '648 patent, including the claims of the patent,

11:46:33  22     in view of the specification and the file history.

11:46:36  23     In addition, I have reviewed the following

11:46:38  24     documents, and then there is a list of several
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11:46:41   1     documents below.  Do you see that?

11:46:43   2          A    Yes, counsel.

11:46:50   3          Q    Does that list of documents, are those the

11:46:54   4     documents you reviewed and relied on in preparation

11:46:56   5     of this declaration?

11:46:58   6          A    Yes, counsel.

11:47:00   7          Q    As you sit here today, are you aware of

11:47:03   8     any other documents that you reviewed that you used

11:47:07   9     in preparing this declaration?

11:47:09  10          A    No, besides my own knowledge, and as I

11:47:16  11     said yesterday, looking at a few textbooks laying in

11:47:20  12     my office and so on, if there was any information.

11:47:22  13     But it wasn't -- I did not rely on this declaration.

11:47:25  14          Q    You did not rely on those --

11:47:28  15          A    I did not rely on --

11:47:32  16          Q    -- other references?  Did you conduct any

11:47:50  17     prior art searching on your own in preparation of

11:47:54  18     this declaration?

11:48:01  19          A    No.  No, I did not.

11:48:09  20          Q    In paragraph 22 of your declaration, which

11:48:12  21     is on page 10, there is a similar section that we

11:48:19  22     discussed in other, other of your declarations

11:48:28  23     entitled Terminology.  Do you see that?

11:48:30  24          A    Yes, counsel.
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11:48:33   1          Q    And here you have not provided any

11:48:38   2     additional guidance for any other terms of the

11:48:43   3     claims of the '648 patent; correct?

11:48:46   4          A    Not that I recall, no, I have not.  At

11:48:49   5     least in this paragraph I'm not discussing any, any

11:48:54   6     specifics.

11:49:00   7          Q    So is it your opinion when you prepared

11:49:02   8     this that the language of the claims that you

11:49:05   9     reviewed of the '648 were sufficiently clear and

11:49:10  10     would be understood by one of ordinary skill in the

11:49:14  11     art without further guidance?

11:49:21  12               MR. MUKERJI:  Objection.  Outside the

11:49:23  13     scope.  You can answer.

11:49:25  14          A    It's going to be a similar answer as I

11:49:27  15     gave yesterday.  That the -- can you ask the

11:49:37  16     question again, please?

11:49:39  17          Q    Sure.

11:49:40  18          A    Thank you.

11:49:42  19          Q    Is it your opinion that at the time you

11:49:47  20     prepared this document, the language of the

11:49:51  21     challenged claims of the '648, that those claims

11:49:59  22     were sufficiently clear or would be clear to one of

11:50:02  23     ordinary skill in the art such that they wouldn't

11:50:05  24     need additional guidance as to what that language
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11:50:09   1     meant?  That was a terrible question.  Let me

11:50:13   2     withdraw that.  I apologize.

11:50:14   3               At the time you prepared this declaration,

11:50:16   4     was it your opinion that the claim language of the

11:50:20   5     challenged claims was sufficiently clear that you

11:50:24   6     did not need to provide additional guidance as to

11:50:28   7     their meaning?

11:50:35   8          A    When I was reading the patent and the

11:50:40   9     claim language and looking at the specification of

11:50:49  10     the patent and the claims for the usage of the, how

11:50:54  11     a POSITA would look at it, my declaration is based

11:51:03  12     on that.  In general in the declaration I have here,

11:51:10  13     I have looked at the claims and considered the

11:51:21  14     claims and formed an opinion, and also this in

11:51:31  15     conjunction with the prior art I have, I -- I've

11:52:16  16     looked at how a POSITA would interpret these claims.

11:52:20  17               As an expert witness, I have my

11:52:23  18     declaration which explains what is my interpretation

11:52:27  19     of that with the prior art, including what I have

11:52:32  20     here, which has a, a, the first section relying on

11:52:42  21     the reference Dexter and continuing on and looking

11:52:48  22     at other -- I lost my train of thought.  I

11:53:44  23     apologize.

11:53:45  24          Q    Let me try to refocus you then.
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11:53:47   1          A    Yeah, I got too --

11:53:50   2          Q    The section Terminology in your

11:53:53   3     declaration doesn't provide additional guidance on

11:53:55   4     any other terms of the challenged claims of the '648

11:53:58   5     patent; correct?

11:53:59   6          A    The section Terminology, paragraph 22, it

11:54:03   7     discusses in general that the claims are interpreted

11:54:07   8     as broadly as possible, but I do not have -- in this

11:54:12   9     section I do not interpret any specific item as I

11:54:16  10     have in the other patents.  Thank you.

11:54:19  11          Q    And when you reviewed -- when you prepared

11:54:22  12     this declaration, and in your review of the

11:54:27  13     challenged claims, if there were any terms or

11:54:31  14     language in those claims that you felt needed

11:54:34  15     additional guidance, would you have put it in this

11:54:38  16     section?

11:54:39  17               MR. MUKERJI:  Objection to form.

11:54:45  18          A    It is possible that in the body of the

11:54:47  19     declaration itself I have had further explanation

11:54:53  20     on, on the specifics that when I'm reviewing those.

11:54:59  21     But I do not have them in the section here in terms

11:55:02  22     of the specific claims, how they should be

11:55:07  23     interpreted.

11:55:12  24          Q    And is it your opinion that one of
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11:55:14   1     ordinary skill in the art reading the challenged

11:55:17   2     claims of the patent would understand the language

11:55:20   3     of those claims without further guidance?

11:55:24   4               MR. MUKERJI:  Objection to form and scope.

11:55:27   5          A    I was not asked to look at -- when I was

11:55:37   6     preparing the document, I had guidance and I worked

11:55:41   7     with the counsel.  I cannot talk about a

11:55:44   8     hypothetical case where a POSITA by themselves

11:55:46   9     reading the patent on their own, what they could

11:55:50  10     conclude.  On a technical basis I reviewed the

11:55:53  11     patent, the body of the patent and the language of

11:55:56  12     the patent, and based on that my declaration is

11:55:59  13     using that.  But I cannot hypothetically talk about

11:56:04  14     a person of skill in the art on their own just

11:56:08  15     reading the patent.  I have the guidance in here

11:56:11  16     working on the patent.

11:56:15  17          Q    I want to hand you what we will mark as

11:56:22  18     Exhibit 1445-6.

11:56:27  19                (1445 Exhibit Number 6

11:56:27  20                was marked for identification.)

11:56:42  21     BY MR. HAIGHT:

11:57:14  22          Q    Do you recognize what's been handed to you

11:57:17  23     as Exhibit 1445-6?

11:57:20  24          A    Yes, counsel.
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11:57:21   1          Q    What is that document?

11:57:28   2          A    This document is WIPO International

11:57:35   3     Publication Number WO 01/012285.  And this one I

11:57:49   4     call it Dexter by the first name of the author

11:57:57   5     rather than Liu, by the last name of the author.

11:58:01   6     But throughout the discussion we have, if you would

11:58:05   7     call it Dexter, that's okay.

11:58:07   8          Q    That's fine.  We will stick with that

11:58:07   9     terminology for the purposes of today.  And that was

11:58:08  10     Dexter Liu, L-I-U; correct?

11:58:11  11          A    That's right.  That's Dexter Liu.  L-I-U.

11:58:15  12          Q    And this was a reference that you relied

11:58:18  13     on in your declaration; is that correct?

11:58:24  14          A    Yes, it is one of the references I used,

11:58:27  15     prior art in my declaration.

11:58:47  16          Q    If you could turn to, it's page 1 of the

11:59:03  17     Liu reference, but I believe it's stamped as page 2.

11:59:09  18     It's the page titled Networked Toys at the top.

11:59:14  19          A    Yes, I see that.

11:59:21  20          Q    Roughly around line 24 there is a

11:59:23  21     paragraph that begins, "there remains a need."  Do

11:59:27  22     you see that paragraph?

11:59:28  23          A    Yes, counsel.

11:59:29  24          Q    Would you read that sentence for the
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11:59:31   1     record?

11:59:34   2          A    "There remains a need for toys that employ

11:59:40   3     advancing hardware and internetworking" -- sorry --

11:59:46   4     "and internetworking to provide interactivity

11:59:55   5     between multiple toys, networked distribution of

12:00:09   6     play patterns and other content, feedback and

12:00:15   7     evolution of play patterns, and/or a platform for

12:00:20   8     developing play patterns."

12:00:33   9          Q    And would you agree with me that the

12:00:36  10     primary goal of the system described in the, the

12:00:40  11     systems described in the Dexter reference are to

12:00:43  12     provide a toy that advances hardware and

12:00:46  13     inter-networking to provide interactivity between

12:00:50  14     multiple toys, networked distribution of play

12:00:53  15     patterns and other content, feedback and evolution

12:00:53  16     of play patterns, and/or a platform for developing

12:00:58  17     play patterns?

12:01:30  18          A    In general that is one of the discussions

12:01:35  19     that is in the Dexter reference.  But in my

12:02:03  20     paragraph 32 also I have a clear description of some

12:02:07  21     of the elements in there as well for this.

12:02:09  22          Q    Sure.  Going a couple paragraphs forward

12:02:14  23     of that, paragraph 29 of your declaration, and below

12:02:33  24     that there is a diagram Figure 1.  Do you see that?
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12:02:41   1          A    Yes, counsel.

12:02:43   2          Q    You have that labeled as Excerpt,

12:02:45   3     Annotated.  Do you see that?

12:02:49   4          A    Yes, counsel.

12:02:51   5          Q    What annotation did you provide to that,

12:02:55   6     add to that figure?

12:03:23   7          A    That Figure 1 is identical to the Figure 1

12:03:27   8     in the Dexter reference.

12:03:31   9          Q    So you don't know why you would have

12:03:33  10     labeled it as excerpted or annotated?

12:03:39  11          A    I think it may have been a mistake as I

12:03:44  12     was copying and pasting from the previous diagrams,

12:03:48  13     because I may have done that.  This figure is again

12:03:52  14     shown on page 17 on my declaration, and there I only

12:03:58  15     call it excerpt.  It's not, "annotation" is not

12:04:02  16     there anymore.  So I think it may have been a typo,

12:04:06  17     added undesired typo.

12:04:09  18          Q    Sure.  And in both of those figures you

12:04:11  19     have it had labeled as excerpted.  What did you

12:04:15  20     excerpt?

12:04:26  21          A    The entire Figure 1, I did not take any

12:04:33  22     part of Figure 1 out of there.  I excerpted -- I

12:04:38  23     excerpted it; other page 51 of the patent did not

12:04:44  24     include Figure 2.  That's why I called it excerpt.
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12:04:48   1     But it's Figure 1.  It's completely Figure 1.  There

12:04:51   2     is nothing changed in there.

12:04:56   3          Q    In paragraph 29 of your declaration, the

12:05:03   4     third sentence that starts with the word

12:05:06   5     "specifically," do you see that?

12:05:10   6          A    Yes.

12:05:12   7          Q    You referred to Dexter describing a

12:05:14   8     sophisticated network system.  Do you see that?

12:05:17   9          A    Yes.

12:05:20  10          Q    What do you mean by sophisticated network

12:05:24  11     system?

12:05:32  12          A    It was a general terminology I used which

12:05:37  13     described the network that Dexter shows in Figure 1

12:05:49  14     and the other figures which has the elements of the,

12:05:58  15     a programmable device 10 connected to the interface

12:06:07  16     which is connected to an element 50.  There wasn't a

12:06:17  17     specific terminology I would call the sophisticated,

12:06:21  18     it was more of a saying that it's a network which

12:06:25  19     has many elements in it.  More of an adjective I

12:06:29  20     would say than any specific terminology.

12:06:33  21          Q    So in your opinion the, the principles of

12:06:50  22     the invention depicted in Figure 1 represent a

12:06:55  23     sophisticated network?

12:06:59  24               MR. MUKERJI:  Objection.
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12:07:01   1          A    It's a terminology I used at the time I

12:07:04   2     was typing it.  I can't tell you why I specifically

12:07:09   3     call it sophisticated network.

12:07:17   4          Q    And at the end of that sentence you refer

12:07:19   5     to an environment of sophisticated toys.  Do you see

12:07:24   6     that?

12:07:29   7          A    Yes.

12:07:30   8          Q    And what is your opinion -- strike that.

12:07:40   9     In your opinion what is a sophisticated toy versus

12:07:45  10     an unsophisticated toy?

12:07:55  11          A    It is a toy which has networking

12:07:58  12     capabilities and communication capabilities in it.

12:08:04  13     It includes interfaces and communications in that

12:08:20  14     programmability software, new features and the toy

12:08:26  15     being able to have capabilities to identify self in

12:08:34  16     terms of the manufacturer and the type of a toy, and

12:08:39  17     other features that are in there.

12:08:44  18               I look at that, the toy, I look at the toy

12:08:48  19     more as a shell.  Really it is a, a, part of a

12:08:57  20     communication system which has control capabilities,

12:09:00  21     download capabilities and so forth.  So that's why I

12:09:06  22     call it a sophisticated toy, because at the time of

12:09:14  23     an invention -- nowadays we see a lot of toys with

12:09:20  24     these capabilities.  At the time of invention this
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12:09:26   1     had a lot of novel features in it.  So I'm writing

12:09:32   2     the report based on looking at it from that

12:09:35   3     perspective.

12:11:15   4               MR. MUKERJI:  Mr. Haight, since there is a

12:11:17   5     bit of break in the action, we have been going about

12:11:19   6     an hour, although I know there was a mini-break in

12:11:23   7     there, but whenever it's convenient for you, I

12:11:27   8     suggest a lunch break.

12:11:29   9               THE WITNESS:  If you are in the middle of

12:11:31  10     a question, we can go for a few more minutes.  If

12:11:34  11     you would like to start a new line of questions, it

12:11:37  12     may be better to take a break.  I agree.

12:11:40  13               MR. HAIGHT:  Let's go off the record for a

12:11:42  14     quick second.

12:11:43  15               VIDEOGRAPHER:  The time is 12:10:54 p.m.

12:11:47  16     We are off the record.

12:11:48  17                  (Recessed at 12:10 p.m.)

12:11:49  18                 (Reconvened at 12:17 p.m.)

12:18:15  19               VIDEOGRAPHER:  The time is 12:17:28 p.m.

12:18:20  20     We are now on the record.

12:18:29  21                (1445 Exhibit Number 7

12:18:29  22                was marked for identification.)

12:18:45  23     BY MR. HAIGHT:

12:18:53  24          Q    Dr. Kiaei, before we broke we were
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12:18:55   1     discussing the Dexter Liu reference, Exhibit 1445-6,

12:19:00   2     and I think we mentioned the concept of play

12:19:05   3     patterns.  Do you recall that?

12:19:09   4          A    Yes, I do.

12:19:11   5          Q    What is your understanding of what a play

12:19:13   6     pattern is as it's used in the, in that reference?

12:22:17   7          A    These are different patterns that a toy

12:22:27   8     can play, can do, which are software components and

12:22:37   9     downloads that are sent specifically to the

12:22:45  10     preferences or the user, customized for what the

12:22:51  11     user preferences are.  So these software components

12:22:56  12     are different play patterns which are downloaded to

12:22:59  13     the toy in response to the user preference of a type

12:23:08  14     of the software component.

12:23:15  15          Q    I'm handing you or maybe you already have

12:23:18  16     it, what's been marked as 1445-7.

12:23:23  17          A    Yes.

12:23:23  18          Q    Do you have that?

12:23:24  19          A    Yes.

12:23:24  20          Q    Do you recognize that document?

12:23:26  21          A    Yes, counsel, I do.

12:23:30  22          Q    What is Exhibit 1445-7?

12:23:34  23          A    It is Patent Number U.S. 7,076,536, also

12:23:44  24     called '536, by Chiloyan.  That's it.
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12:23:53   1          Q    That's also a reference that you have

12:23:56   2     relied on in your first declaration?

12:23:59   3          A    Yes, I have.

12:24:27   4          Q    And Chiloyan describes a system and method

12:24:32   5     to obtain software pertinent to a peripheral device

12:24:44   6     based on a peripheral device identifier; is that

12:24:48   7     correct?

12:25:27   8          A    In general it relates to a personal

12:25:29   9     computer that connects to different devices,

12:25:32  10     peripheral devices in here.  And it downloads

12:25:44  11     software pertaining to a peripheral device over the

12:25:51  12     network that it shows.  And, and it obtains the

12:26:13  13     automated -- it has structure that has an

12:26:16  14     automated -- automatic access of getting the

12:26:20  15     software over a network and the required drivers and

12:26:24  16     other software it may need for the peripherals, and

12:26:29  17     the peripheral devices.

12:26:30  18               If I can add one more sentence on there as

12:26:49  19     well?  Specifically what Chiloyan also shows in

12:26:51  20     addition to that is a peripheral device, has an

12:26:55  21     identifier, which you already discussed, a

12:27:02  22     peripheral device identifier in there.

12:27:14  23          Q    So Chiloyan describes a system in which if

12:27:17  24     say a peripheral is connected to a host computer,
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12:27:28   1     that host computer then goes out and retrieves

12:27:34   2     software related to that peripheral?  Is that

12:27:39   3     accurate?

12:27:51   4          A    What it does is that the system, one of

12:28:04   5     the examples it shows is based on a personal

12:28:08   6     computer which transfers over the cellular wireless

12:28:12   7     network connection the peripheral device identifier

12:28:19   8     to the remote computer.

12:28:29   9          Q    And let me point you to column three of

12:28:36  10     the '536 Chiloyan patent, roughly around line 15.

12:28:57  11          A    Line 15?

12:28:59  12          Q    Uh-huh.

12:29:00  13          A    Yes.

12:29:04  14          Q    Could you read that first sentence of that

12:29:07  15     paragraph?

12:29:10  16          A    From line 8?

12:29:11  17          Q    No.  From line 15.

12:29:13  18          A    Okay.  Column four, right?

12:29:17  19          Q    Column three.

12:29:17  20          A    I apologize.  I was looking at column --

12:29:49  21     it would be -- "It would thus be desirable to

12:29:54  22     provide another method applicable to existing

12:29:58  23     peripheral devices for automatically providing a

12:30:04  24     network address for a site from which materials
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12:30:07   1     pertaining to a peripheral device that is connected

12:30:10   2     to a host computing device can be obtained."  Do you

12:30:16   3     want me to continue?

12:30:18   4          Q    No.  That's good for now.  Would you agree

12:30:21   5     that that is a solution that the '536 patent is

12:30:27   6     attempting to provide?

12:30:33   7          A    I would say that's a generalization of --

12:30:36   8     sorry.  You are focusing on one sentence.  There is

12:30:38   9     many other features that the patent describes in

12:30:42  10     there.  That's one of the things it discusses in

12:30:45  11     that sentence.

12:30:47  12          Q    And Chiloyan doesn't discuss or describe

12:30:57  13     any usage of toys, does it?

12:31:05  14          A    Specifically Chiloyan does not discuss

12:31:09  15     toys, but it discusses peripherals and other devices

12:31:13  16     connected which are electronic devices that perform

12:31:18  17     similar functionalities to, to the type of toys we

12:31:21  18     were discussing earlier in the Dexter patent.

12:31:25  19          Q    Does Chiloyan discuss or describe play

12:31:30  20     patterns as we had discussed them earlier?

12:31:58  21          A    It does discuss that the device that it

12:32:06  22     has, which could be a toy, for example, it

12:32:09  23     communicates with the interface, which communicates

12:32:14  24     with the server over a cellular connection.
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12:32:18   1          Q    That wasn't my question.

12:32:20   2          A    Oh.

12:32:20   3          Q    Does it describe, discuss or describe the

12:32:24   4     use of play patterns?

12:32:39   5          A    If I look at the play pattern in terms of

12:33:07   6     appropriate software that is downloading, what

12:33:10   7     Chiloyan discusses is that when it receives the

12:33:15   8     identifier from the peripheral device, the Chiloyan

12:33:21   9     remote system, remote computer downloads appropriate

12:33:27  10     device drivers for the peripheral device to the

12:33:30  11     personal computer and that downloads the device

12:33:35  12     software, appropriate software and so on to the

12:33:39  13     peripheral device.

12:33:39  14               So play pattern is, if I look at it from

12:33:44  15     an electronics perspective and signals coming in,

12:33:49  16     there are softwares that are coming in to make the

12:33:52  17     toy have different play patterns which is similar to

12:33:55  18     what we are talking about here, having different

12:33:58  19     software coming into the peripheral device.  So we

12:34:03  20     have to look at the, in here with respect to what is

12:34:10  21     going on electronically because the topic of

12:34:13  22     discussion here is electronic systems,

12:34:16  23     communications, networking and messaging going back

12:34:19  24     and forth.  So in that concept it is discussing
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12:34:23   1     downloading appropriate software and firmware to the

12:34:28   2     peripheral device based on the manufacturer and the

12:34:30   3     type of device it is.

12:34:36   4               MR. HAIGHT:  Object as non-responsive.

12:34:39   5     But we have to change the tape.

12:34:42   6               VIDEOGRAPHER:  This concludes disk number

12:34:44   7     two of the video deposition of Sayfe Kiaei, Ph.D.

12:34:48   8     The time is 12:34 p.m.  We are now off the record.

12:34:54   9                  (Recessed at 12:34 p.m.)

12:34:58  10                  (Reconvened at 1:20 p.m.)

12:36:10  11               VIDEOGRAPHER:  This begins disk number

13:20:46  12     three in the deposition of Sayfe Kiaei, Ph.D.  The

13:20:50  13     time is 1:20 p.m.  We are now on the record.

13:20:54  14     BY MR. HAIGHT:

13:20:54  15          Q    Welcome back, Dr. Kiaei.

13:20:57  16          A    Thank you, counsel.

13:20:58  17          Q    During the lunch break did you discuss any

13:21:00  18     of your testimony with your counsel?

13:21:02  19          A    No, I did not.

13:21:14  20          Q    I'm going to hand you what we will mark as

13:21:17  21     Exhibit 1445-8.

13:21:19  22                (1445 Exhibit Number 8

13:21:19  23                was marked for identification.)

13:21:35  24          A    Thank you.
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13:21:45   1          Q    Do you recognize what's been handed to you

13:21:47   2     as Exhibit 1445-8?

13:21:50   3          A    Yes, counsel, I do.

13:21:54   4          Q    What is that exhibit?

13:21:56   5          A    That is the second declaration, my second

13:22:01   6     declaration of '648 patent.

13:22:07   7          Q    And this is the declaration you submitted

13:22:09   8     in IPR2015-01446?

13:22:18   9          A    Yes, it is.

13:22:24  10          Q    Sitting here today, are you aware of any

13:22:27  11     mistakes or errors in this declaration?

13:22:29  12          A    No, counsel.

13:22:38  13          Q    Turning to page 53 of Exhibit 1445-8, if

13:22:47  14     you would?

13:22:48  15          A    53?

13:22:49  16          Q    Yes.  The last page.

13:22:57  17          A    Yes.

13:22:57  18          Q    Is that your signature in the lower

13:23:00  19     right-hand corner?

13:23:01  20          A    Yes, it is.

13:23:22  21          Q    If you could turn to paragraph 14 of your

13:23:25  22     declaration, which is page 5?

13:23:28  23          A    Yes.

13:23:30  24          Q    In that declaration you state -- I'm
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13:23:33   1     sorry.  In that paragraph you state that you have

13:23:36   2     reviewed the '648 patent, including the claims of

13:23:40   3     the patent in view of the specification and the file

13:23:43   4     history.  Do you see that?

13:23:44   5          A    Yes, I have.

13:23:45   6          Q    And you have four bullet points listing a

13:23:49   7     series of documents; is that correct?

13:23:51   8          A    Yes, it is.

13:23:54   9          Q    And those are the documents on which you

13:23:57  10     are relying in this particular declaration?

13:24:01  11          A    Yes, I am, counsel.

13:24:09  12          Q    And is it fair to say that any other

13:24:13  13     documents you may have reviewed outside of these

13:24:16  14     four and the '648 patent in preparation of this

13:24:23  15     declaration were not used, were not relied upon?

13:24:26  16          A    Yes.  Correct.

13:24:58  17          Q    I'm going to hand you what is being marked

13:25:01  18     as Exhibit 1445-9.

13:25:14  19                (1445 Exhibit Number 9

13:25:14  20                was marked for identification.)

13:25:15  21     BY MR. HAIGHT:

13:25:18  22          Q    Do you recognize that document?

13:25:20  23          A    Yes, I do.

13:25:22  24          Q    What is Exhibit 1445-9?
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13:25:25   1          A    It is U.S. Patent Number -- sorry.  It's

13:25:32   2     actually a patent application.  It's a Patent

13:25:35   3     Application Number U.S. 2002/0069263.

13:25:47   4          Q    And that's one of the references that

13:25:50   5     you've relied upon in your declaration?

13:25:53   6          A    Yes, I did.

13:25:55   7          Q    If we refer to this as the Sears

13:26:00   8     application, will you understand what we are

13:26:03   9     referring to?

13:26:03  10          A    Yes, I do.

13:26:45  11          Q    Would you agree that the Sears patent

13:26:48  12     application is directed to systems and methods for

13:26:53  13     providing interaction between users, devices and

13:26:59  14     applications in a network environment?

13:27:18  15          A    That's a fair assessment.

13:27:30  16          Q    And the applications described in Sears

13:27:34  17     are Java or Java-like applications; is that correct?

13:27:38  18          A    That is correct.

13:27:47  19          Q    Will you turn to Figure 1 of the Sears

13:27:53  20     reference?  What is your understanding of what's

13:28:17  21     being shown in Figure 1?

13:29:21  22          A    What it is is that it's an overview of the

13:29:25  23     infrastructure of the architecture of a network

13:29:30  24     infrastructure that has a seamless interaction
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13:29:37   1     between the various users and user devices and the

13:29:46   2     applications with the server, again using Java-type

13:29:56   3     technologies.

13:30:04   4          Q    And Sears identifies a, or one or more

13:30:12   5     repository servers; is that correct?

13:30:16   6          A    Yes, it does.

13:30:22   7          Q    And that's labeled as element 101 of

13:30:25   8     Figure 1?

13:30:27   9          A    Yes.  101 is a block diagram of the Java

13:30:33  10     application repository server.

13:30:37  11          Q    Figure 1 also includes a device 140;

13:30:43  12     correct?

13:30:46  13          A    Yes.  It also has a device 140 labeled

13:30:51  14     User Device, User/Device.

13:31:00  15          Q    Figure 1 also includes a database 120;

13:31:04  16     correct?

13:31:07  17          A    Yes, it does.

13:31:12  18          Q    Those elements, the repository server 101,

13:31:16  19     the device 140, and the database 120 are all within

13:31:21  20     the network infrastructure of Figure 1; correct?

13:31:26  21          A    Yes, they are.  They are within the

13:31:28  22     infrastructure that is shown in the Figure 1 of

13:31:32  23     Sears.

13:31:47  24          Q    And regarding device 140, you would agree
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13:31:54   1     that Sears contemplates that there would be one or

13:31:57   2     more devices 140 connected to that network 100; is

13:32:02   3     that correct?

13:32:21   4          A    In general, yes, it does.

13:32:45   5          Q    That network infrastructure 100, that's

13:32:48   6     only depicting one network.  Would you agree with

13:32:53   7     that?

13:32:59   8          A    Yeah, that's an example of a network that

13:33:02   9     they have shown in there, yes.

13:33:09  10          Q    Figure 1 doesn't show device 140, for

13:33:12  11     example, connected to any other networks; is that

13:33:15  12     right?

13:33:51  13          A    In Figure 1 it does not show that, but it

13:33:57  14     discusses in column -- on page 4 in paragraph 34,

13:34:03  15     that in one embodiment one or more of the devices

13:34:16  16     140 may comprise mobile devices that may communicate

13:34:20  17     in this case over a wireless medium.

13:34:26  18          Q    And that connection is between devices,

13:34:29  19     devices 140 and server 101; correct?

13:34:35  20          A    Yes, it is.  Yes.  But it also, if you go

13:34:41  21     down in paragraph 35, it talks about the fact that

13:34:46  22     in one embodiment the server 101 may communicate

13:34:50  23     with one or more devices 140 either directly or to a

13:34:55  24     proxy server or a gateway server which is not shown.
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13:35:05   1     So it does not show -- Figure 100 does not show the

13:35:13   2     gateway server in between the devices 140 and the

13:35:18   3     Java application repository services 100.

13:35:37   4          Q    Referring to database 120 of Figure 1, you

13:35:43   5     would agree that a database is used to store

13:35:46   6     information?

13:35:48   7          A    Yes, I do.

13:37:29   8          Q    And if I could direct you to paragraph 41,

13:37:35   9     which is on page 5 of the Sears application.  That's

13:37:42  10     using the page number at the top of the page.  Do

13:37:47  11     you see paragraph 41 that runs from the first column

13:37:51  12     on to the second?

13:37:58  13          A    Yes, I do see that.

13:38:00  14          Q    And in the second column, roughly around

13:38:08  15     line 11, do you see a sentence that starts out,

13:38:12  16     "database 120 may be distributed"?

13:38:17  17          A    Uh-huh.  Yes, I do.

13:38:25  18          Q    Could you read that sentence for the

13:38:27  19     record?

13:38:29  20          A    It says that the database 120 may be

13:38:32  21     distributed and updated periodically using methods

13:38:36  22     well-known to those skilled in the art.

13:38:46  23          Q    And do you see two sentences later it

13:38:56  24     identifies an MExE look-up method?  Do you see that?
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13:39:05   1          A    Yes, I do.

13:39:07   2          Q    Is MExE, do you have an understanding of

13:39:13   3     what that is?

13:39:20   4          A    I don't recall that, specifics of the

13:39:23   5     MExE.

13:39:27   6          Q    Do you know if that would be a, what the

13:39:34   7     prior sentences identified as a well-known method of

13:39:47   8     distributing and updating a database periodically?

13:39:59   9          A    The prior sentence says that, as we just

13:40:04  10     discussed it, that the database 120 may be

13:40:07  11     distributed and updated periodically using methods

13:40:11  12     well-known to those skilled in the art.  In one

13:40:14  13     embodiment the administrating body may be a server

13:40:17  14     provider -- sorry -- may be a service provider that

13:40:21  15     also provides application optimization facilities

13:40:25  16     based on the supported devices capabilities.

13:40:29  17               In one embodiment, the capabilities

13:40:36  18     look-up methods proposed by the MExE group currently

13:40:41  19     defined as the following website, and it continues

13:40:49  20     on with additional websites and additional

13:40:53  21     information on these other websites.

13:41:10  22          Q    And then after that -- strike that.

13:41:52  23               The last sentence of that paragraph that

13:41:54  24     begins with, "in one embodiment, unique device
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13:41:59   1     identifier," do you see that?

13:42:07   2          A    Oh, yes, I do.  Would you like me to read

13:42:11   3     it?

13:42:12   4          Q    Please.

13:42:13   5          A    "In one embodiment, unique device

13:42:17   6     identifier and unique manufacturer identifier, as

13:42:21   7     defined by the Bluetooth special interest group, may

13:42:24   8     be used to index the database 120."

13:42:31   9          Q    And would that be considered another

13:42:35  10     well-known method of indexing a database?

13:42:55  11               MR. MUKERJI:  Objection to form.

13:43:00  12          A    I have to look at what that document they

13:43:04  13     are discussing is and analyze it before I make that

13:43:10  14     statement.  They are addressing -- they are

13:43:17  15     referring to a general Bluetooth special interest

13:43:23  16     group, WWW dot Bluetooth dot com, which has hundreds

13:43:31  17     of thousands of pages of information in there.  I

13:43:34  18     don't know specifically what the specifics they are

13:43:37  19     looking at in there.  But if you have that

13:43:46  20     information, I can go through that.

13:43:53  21          Q    Based on that sentence, is it your

13:43:55  22     understanding that the Bluetooth special interest

13:43:58  23     group has defined a unique device identifier and

13:44:09  24     unique manufacturer identifiers that can be used to
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13:44:13   1     index databases?

13:44:18   2          A    That's what that sentence says, yes.

13:44:47   3          Q    Would you agree that that's the only

13:44:50   4     mention of anything related to Bluetooth in the

13:44:53   5     Sears patent?

13:45:15   6          A    Top of my head, that's probably the only

13:45:21   7     one that is mentioned in that document, but I did

13:45:26   8     not do a search on that document to see how many

13:45:29   9     Bluetooth indexes it has in there.

13:45:35  10          Q    Would you agree that Sears does not

13:45:37  11     disclose any devices connected via Bluetooth

13:45:43  12     network?

13:47:18  13          A    In paragraph six it does discuss at the

13:47:27  14     beginning of the paragraph that mobile device users,

13:47:29  15     if they want services and applications that can

13:47:34  16     deliver individualized information, and the

13:47:39  17     paragraph goes on further, it does discuss mobile

13:47:44  18     devices and users -- mobile device users in there.

13:47:57  19          Q    That wasn't my question.  My question is

13:48:01  20     whether or not Sears describes or discloses

13:48:05  21     connecting devices via Bluetooth network?

13:49:34  22          A    In Figure 1 and the description it has in

13:49:37  23     there it doesn't specifically discuss connecting

13:49:44  24     device using Bluetooth, but it does talk about these
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13:49:53   1     devices and networks, so one skilled in the art

13:49:58   2     could understand that the interconnections between

13:50:02   3     them could be other various types of wireless

13:50:05   4     technologies.

13:50:21   5          Q    Does Sears describe that network as an ad

13:50:26   6     hoc Bluetooth network?

13:50:35   7          A    No.  Sears does not discuss an ad hoc

13:50:39   8     network.

13:50:54   9          Q    Is it your opinion that the devices of the

13:51:01  10     network 100 could connect via Bluetooth?

13:51:13  11          A    That's a very general question.  It

13:51:20  12     depends on the specifics.  Which devices are we

13:51:23  13     talking about connecting via Bluetooth to each

13:51:26  14     other?

13:51:27  15          Q    I believe your previous answers had said

13:51:30  16     that Figure 1 discloses these devices in a network?

13:51:37  17          A    Yes.

13:51:38  18          Q    And that they could be connecting via

13:51:40  19     Bluetooth.  Did I mishear you?

13:51:42  20          A    No.  I said they could be connected in a

13:51:45  21     wireless application.  I may have said Bluetooth.  I

13:51:48  22     don't remember.

13:51:49  23          Q    Okay.

13:51:50  24          A    But I meant wireless, wireless
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13:51:52   1     communication.  They could be connected wirelessly

13:51:55   2     potentially.  It depends on the system.  That's sort

13:51:58   3     of a very general high level network connection in

13:52:03   4     there.

13:52:07   5          Q    So you can't say based on the disclosure

13:52:11   6     in Sears of whether or not the device 140, the

13:52:18   7     server 101 and the database 120 could communicate in

13:52:25   8     a Bluetooth network?

13:52:35   9          A    I was not looking at the analysis of

13:52:38  10     looking at how the connections between the different

13:52:43  11     devices here and communications between them can be

13:52:46  12     done in a Bluetooth or not.  That would require a

13:52:49  13     lot more information for me to do that in terms of

13:52:53  14     how big is the server, the memory size, the

13:52:57  15     database, the bandwidth, information between them

13:53:01  16     and so on.  Hypothetically speaking, in a very, very

13:53:05  17     high level, one can build a wireless communications

13:53:11  18     in a very high level between devices, but that

13:53:15  19     really depends on the system configuration and what

13:53:17  20     you are connecting and what are the constraints of

13:53:21  21     the system, what's the distance we want to send it

13:53:24  22     to, what's the bandwidth we are looking at, what

13:53:28  23     kind of a memory and so forth.  On the fly at this

13:53:32  24     point, if I answer you, that would be a very
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13:53:35   1     hypothetical answer.

13:53:56   2               However, I want to -- you are talking

13:54:02   3     about specifically on Bluetooth; correct?

13:54:04   4          Q    Uh-huh.

13:54:06   5          A    Connection between.  I think that

13:54:08   6     discussing this in terms of Bluetooth and how they

13:54:11   7     could connect, it would be -- I have to look at the

13:54:24   8     whole system and answer that question.

13:54:36   9          Q    I'm going to hand you what is being marked

13:54:39  10     as Exhibit 1445-10.

13:54:41  11                (1445 Exhibit Number 10

13:54:41  12                was marked for identification.)

13:55:06  13          A    Thank you.

13:55:14  14          Q    At this point it may go without saying,

13:55:16  15     but do you recognize what's been marked as Exhibit

13:55:19  16     1445-10?

13:55:26  17          A    Yes, I do.  That is the Marchand reference

13:55:31  18     that we have been discussing the last two days.

13:55:36  19          Q    This is a reference that you've relied on

13:55:39  20     in your second declaration, which is Exhibit 1445-8;

13:55:45  21     is that correct?

13:55:46  22          A    Yes, it is.

13:56:04  23          Q    As we discussed, the devices of the,

13:56:11  24     described in Marchand are all Bluetooth compliant
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13:56:15   1     and JINI/Java capable; correct?

13:56:24   2          A    The devices in Figure 1 -- sorry.  I

13:56:39   3     apologize.  I misspoke.  The devices in Figure 3 of

13:56:47   4     Marchand, within the local area network that's shown

13:56:57   5     by lines 34 connecting them together, are connected

13:57:02   6     together via Bluetooth and JINI ad hoc network.

13:57:10   7          Q    And each of those devices in that network

13:57:15   8     are Bluetooth capable devices; correct?

13:57:18   9          A    That is correct, counsel.

13:57:19  10          Q    And each of those devices are also

13:57:22  11     JINI/Java capable devices; correct?

13:57:31  12          A    That is correct, counsel.

13:57:41  13          Q    Would you agree that the, any of the

13:57:45  14     devices that would be contemplated by Marchand in a

13:57:49  15     Bluetooth ad hoc network would be JINI/Java capable?

13:58:33  16          A    Yeah.  In general Marchand describes a

13:58:37  17     solution where the IP network that, the network 34

13:58:43  18     that I talked about in Figure 3, establishes a

13:58:49  19     network between devices that utilize Bluetooth

13:58:54  20     technology and JINI/Java technology is used and

13:59:01  21     utilized to publish and share information -- I'm

13:59:06  22     sorry -- share services between the devices.

13:59:14  23          Q    And we also talked yesterday a little bit

13:59:17  24     in that in order to be Bluetooth compliant, a device
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13:59:21   1     would have to have a Bluetooth chipset or, as you

13:59:28   2     said, specific hardware and software that allows

13:59:31   3     devices to communicate using a Bluetooth protocol;

13:59:35   4     is that correct?

13:59:36   5          A    That is correct.  It should be Bluetooth

13:59:37   6     capable devices.

13:59:39   7          Q    So any device that is Bluetooth compliant

13:59:42   8     would follow the Bluetooth protocol; correct?

13:59:52   9          A    Can you repeat the question again, please?

13:59:56  10          Q    Any device that is Bluetooth compliant

13:59:59  11     would follow the Bluetooth protocol; is that

14:00:02  12     correct?

14:00:06  13          A    Yeah.  That's a correct statement.

14:00:14  14          Q    And for a, any device that is JINI/Java

14:00:21  15     capable, they would have a protocol stack similar to

14:00:27  16     the one that we've discussed at great lengths in

14:00:31  17     Figure 2 of Marchand; is that correct?

14:00:49  18          A    It will have a protocol similar to Figure

14:00:51  19     2.  And here it's specifically talking about

14:00:57  20     JINI/Java technology and we are talking about

14:01:00  21     JINI/Java capable.  With that in mind, having the

14:01:04  22     JINI/Java capability, it will have a similar stack

14:01:07  23     in here, Figure 2.  I agree with that as having

14:01:11  24     JINI/Java capability that would show the protocol
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14:01:14   1     stack as shown in Figure 2 of Marchand.

14:01:25   2          Q    And referring to each of the devices in

14:01:29   3     the Bluetooth ad hoc network of Marchand, each of

14:01:34   4     those devices would have a protocol stack as what's

14:01:39   5     shown in Figure 2; is that correct?

14:02:44   6          A    What Figure 2 is talking about in Marchand

14:02:46   7     is a drawing of a protocol stack for a Bluetooth

14:02:53   8     piconet that has been extended into an IP wireless

14:02:57   9     LAN which is implementing JINI/Java technology.

14:03:05  10          Q    So you would expect any device on that

14:03:09  11     extended network to have this protocol stack;

14:03:13  12     correct?

14:05:45  13          A    All the devices in Figure 3 of -- sorry --

14:05:57  14     Figure 2.  In Figure 3 -- let me stop for a second.

14:06:01  15     All the devices in Figure 3 of Marchand as shown,

14:06:12  16     they are all Bluetooth compliant and JINI/Java

14:06:16  17     capable, which enables them to have JINI APIs to

14:06:21  18     transfer between them.

14:06:25  19               The protocol stack shown in Figure 2 of

14:06:37  20     Marchand, in general, in a high level would be

14:06:43  21     similar, but depends on the functionality of the

14:06:47  22     device and the computing power of the device, the

14:06:58  23     memory and so on.  But it should have JINI/Java

14:07:02  24     capability and be Bluetooth compliant to be in that
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14:07:08   1     Figure 3 of Marchand.  How that would defer depends

14:07:22   2     on aspects of the architecture and the power, et

14:07:25   3     cetera, so...

14:07:28   4          Q    And piggy-backing on what you just said,

14:07:34   5     the JINI/Java technology in Marchand is used to

14:07:38   6     publish and share services between those devices in

14:07:41   7     the Bluetooth piconet; correct?

14:07:51   8          A    JINI/Java capable is used in there.  I

14:08:07   9     wouldn't call it JINI/Java, exactly JINI/Java.

14:08:11  10          Q    But Marchand describes JINI/Java

14:08:14  11     technology explicitly being used to publish and

14:08:18  12     share services; correct?

14:08:30  13          A    Marchand discusses using JINI/Java to

14:08:33  14     share information between the master device,

14:08:37  15     technologies between the master device and the slave

14:08:40  16     devices in the network, in the ad hoc network.  But

14:08:52  17     Marchand has many, many other features it discusses

14:08:56  18     in there.

14:08:58  19          Q    You just said that it discloses sharing

14:09:02  20     services between the master and the slave, but it

14:09:07  21     certainly discloses being able to share other

14:09:10  22     services between two slaves; correct?

14:09:13  23          A    I believe we had that discussion yesterday

14:09:16  24     that this is a piconet and it's an ad hoc network,
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14:09:19   1     and this ad hoc network has a master as a piconet

14:09:24   2     and the slave devices.

14:09:26   3          Q    Sure.  But Marchand explicitly

14:09:29   4     contemplates being able to print from the laptop to

14:09:32   5     the printer; correct?

14:09:44   6          A    I do not agree with that statement.  It's

14:09:47   7     in a ad hoc network.  There is a master device which

14:10:00   8     is the gateway 33, and a Bluetooth configuration.

14:10:07   9     And that information has to go through the device

14:10:12  10     gateway 33 to other devices.

14:10:14  11               I think we are getting out of the scope of

14:10:17  12     this discussion of this patent, because really here

14:10:24  13     my discussion, at least this patent relates to

14:10:30  14     device information in terms of manufacturing and

14:10:39  15     type information which is up-loaded from the piconet

14:10:45  16     to the 3G wireless IP network and up to the server,

14:10:51  17     et cetera.  If you would like me to go back again, I

14:11:03  18     can go back and read Marchand again to make sure I'm

14:11:07  19     saying the right things in here, read it again, if

14:11:11  20     you want to go back to discussion on the piconet

14:11:14  21     master/slave discussions.  I believe we had that

14:11:17  22     discussion yesterday in details.

14:11:19  23          Q    I understand.  You are the one that

14:11:20  24     brought up the master/slave.  My question was
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14:11:23   1     specifically whether or not it's JINI/Java

14:11:29   2     technology that is used to publish and share

14:11:32   3     services.  I didn't mention master/slave.

14:11:35   4          A    Okay.

14:11:36   5          Q    So I will ask again, is it your

14:11:38   6     understanding that according to the teachings of

14:11:41   7     Marchand, that JINI/Java technology is what is being

14:11:46   8     used to publish and share services between the

14:11:49   9     devices in the ad hoc Bluetooth piconet?

14:11:54  10               MR. MUKERJI:  Objection to form.

14:12:06  11          A    Thank you for clarifying.  I have shown

14:12:19  12     that in Figure 3 that I have redrawn again in page

14:12:29  13     23 of my declaration, which is the Java app is

14:12:41  14     downloaded from the repository -- and I'm getting to

14:12:46  15     the answer -- and then from there to the 3G device

14:12:50  16     wireless IP network, and then from there to the

14:12:53  17     gateway 33, and that information is then transferred

14:12:55  18     to the laptop 31.

14:12:58  19          Q    I'm going to object again as

14:13:00  20     non-responsive.  I'm not talking about Sears at this

14:13:04  21     point.  I'm talking about Marchand and Marchand

14:13:06  22     only.

14:13:07  23          A    Sure.

14:13:08  24          Q    My question was in Marchand do you agree
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14:13:14   1     or is it your -- I'll start again.  Is it your

14:13:19   2     understanding that JINI/Java technology is utilized

14:13:21   3     to publish and share services between devices?

14:13:27   4          A    JINI/Java technology is used here to send

14:13:40   5     information from the gateway 33 to, in Figure 3, to

14:13:47   6     the device 31, which is a laptop, or to the device

14:13:52   7     32, which is the printer.  My answer is finished.

14:14:24   8          Q    No.  I understand.  I'm just trying to

14:14:26   9     understand what it means.

14:14:27  10          A    Yeah.

14:14:54  11          Q    If you could turn to page 6 of the

14:14:57  12     Marchand reference, Exhibit 1445-10?  And for

14:15:05  13     consistency, we will use page 6 at the top of the

14:15:08  14     page as well.

14:15:10  15          A    Thank you.  Page 6, correct?

14:15:15  16          Q    Yes.

14:15:17  17          A    Thank you.

14:15:17  18          Q    Could you read the third sentence that

14:15:20  19     starts with the word "then, JINI"?

14:15:24  20          A    Yes.  I would like to read this from the

14:15:36  21     beginning of the sentence, the paragraph, if you

14:15:37  22     don't mind.

14:15:38  23               "The present invention relies on several

14:15:41  24     technologies.  First, a wireless IP network is
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14:15:45   1     established between devices utilizing Bluetooth

14:15:48   2     technology."  So that's underlying infrastructure

14:15:55   3     within that network.  "Then, JINI/Java technology is

14:15:59   4     utilized to publish and share information between

14:16:02   5     devices and to establish a client/server

14:16:07   6     relationship between the devices and one of the

14:16:12   7     devices having a cellular radio modem and a call

14:16:17   8     control client."

14:16:21   9          Q    I'm going to read that paragraph for the

14:16:24  10     record because you were adding your own words in

14:16:26  11     there.  That paragraph states:  "The present

14:16:28  12     invention relies on several technologies.  First, a

14:16:30  13     wireless IP network is established between devices

14:16:32  14     utilizing Bluetooth technology.  Then, JINI/Java

14:16:36  15     technology is utilized to publish and share services

14:16:39  16     between the devices and to establish a client/server

14:16:43  17     relationship between the devices and one of the

14:16:45  18     devices having a cellular radio modem and a call

14:16:49  19     control client."  Did I read that accurately?

14:16:52  20          A    Yes, you did.

14:16:53  21          Q    Does that sentence accurately describe --

14:16:57  22     never mind.  Strike that.

14:17:03  23               When a Bluetooth device enters -- let me

14:17:14  24     start again.  When a device enters a Bluetooth ad
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14:17:20   1     hoc network as described in Marchand and that device

14:17:31   2     is JINI/Java capable, there is a registration

14:17:38   3     process; is that correct?

14:17:45   4          A    Could you be more specific?  What

14:17:47   5     registration process are we discussing here?

14:17:50   6          Q    Sure.  There is a discovery and join

14:17:52   7     process?

14:17:57   8          A    Within the Bluetooth ad hoc network?  Or

14:18:04   9     you are talking about for the JINI-type discussion?

14:18:09  10     I think that's a general statement again because we

14:18:11  11     have two different discoveries going on here.

14:18:15  12          Q    Sure.  Let's start with the mobile phone

14:18:18  13     with JINI.  When it joins or when it forms a

14:18:21  14     network, a Bluetooth ad hoc network in which all of

14:18:29  15     the devices, including the phone, are JINI/Java

14:18:32  16     capable, there is a JINI/Java related discovery and

14:18:38  17     join process; is that correct?

14:18:47  18          A    Yes.  From the discussion we had

14:18:50  19     yesterday, yes, about the JINI/Java --

14:18:54  20          Q    Right.

14:18:57  21          A    -- technology.

14:18:58  22          Q    And during that discovery and join process

14:19:02  23     the mobile phone will publish its available services

14:19:08  24     to a look-up service; correct?
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14:19:21   1          A    I'm not sure where you are going with this

14:19:24   2     discussion, because I think what you are discussing

14:19:27   3     here is the specifics of a JINI/Java technology and

14:19:31   4     the look-up service, which is described in Marchand

14:19:35   5     and relates to the discussion we had yesterday, but

14:19:38   6     here I do not discuss anything about look-up server

14:19:42   7     and join and discover.

14:19:44   8               I am relying primarily on the Bluetooth

14:19:47   9     network connecting the devices together through the

14:19:55  10     Bluetooth configuration and its protocol, and then

14:19:59  11     using JINI/Java technology to download information

14:20:11  12     from gateway 33 to the printer 32 or to the laptop

14:20:17  13     31.  I did not discuss anywhere here in my

14:20:22  14     declaration about any of the stuff -- any of the

14:20:25  15     details you mention on discovery and look-up service

14:20:28  16     and so forth.

14:20:30  17          Q    But you discover being able to access

14:20:33  18     information on a wide area network by one of these

14:20:36  19     devices in a Bluetooth ad hoc network; correct?

14:20:43  20          A    I discuss using Java app or Java-type,

14:20:48  21     JINI/Java type capabilities that in general Marchand

14:20:55  22     teaches for downloading software from the Java

14:21:00  23     application server 101 through the 3G wireless IP

14:21:06  24     network, and then from there to the gateway 33, and
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14:21:09   1     then from there to an example of in page 23 of my

14:21:15   2     declaration, from there to the device number 31,

14:21:19   3     which is a laptop.

14:21:21   4          Q    Sure.  So are you saying that the

14:21:24   5     JINI/Java technology described in Marchand is not

14:21:27   6     relevant to your declaration and to this IPR

14:21:32   7     proceeding?

14:21:34   8          A    That's not what I'm saying.  What I'm

14:21:36   9     saying is that the additional features and

14:21:39  10     discussions we had on JINI/Java in terms of look-up

14:21:45  11     server, how it publishes information, all that stuff

14:21:47  12     that we discussed yesterday, I'm not discussing them

14:21:50  13     today.  All I'm discussing today is using JINI/Java

14:21:54  14     capability to download information from the server

14:21:58  15     via through the 3G wireless IP network, through the

14:22:02  16     gateway and to the device.  I'm not discussing

14:22:05  17     anything about the look-up server and all that -- I

14:22:08  18     apologize -- and so forth.  I think we had that

14:22:11  19     discussion yesterday quite extensively.

14:22:16  20          Q    So you didn't consider the JINI/Java

14:22:21  21     technology in your analysis that's in your second

14:22:25  22     declaration?

14:22:26  23               MR. MUKERJI:  Objection to form.

14:22:29  24          A    I believe I said what features of
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14:22:32   1     JINI/Java technology capable devices I'm using for

14:22:38   2     downloading information.

14:22:39   3          Q    And one of those features was not the

14:22:45   4     look-up service; is that correct?

14:22:47   5          A    That's not what I said either.  I did not

14:22:49   6     go into details of that in that declaration.  When I

14:22:53   7     did the analysis, I primarily relied on JINI/Java

14:22:58   8     download capabilities of getting information or

14:23:01   9     getting software components and loading them.  Those

14:23:05  10     are the features I focused on and used from Marchand

14:23:08  11     in my declaration here.  If there is anywhere in my

14:23:11  12     declaration I talk about look-up server and

14:23:14  13     discovery and join in the JINI/Java technology that

14:23:20  14     you believe I should be elaborating on, I would be

14:23:22  15     happy to go through that.

14:24:01  16          Q    So the features of Marchand that describe

14:24:04  17     the discovery and join process you didn't discuss in

14:24:11  18     your declaration?

14:24:22  19          A    I don't believe I went through them

14:24:24  20     directly in terms of -- sorry.  Let's go through

14:24:27  21     that question again.

14:24:31  22          Q    The features of Marchand that describe the

14:24:34  23     discovery and join process, you didn't discuss those

14:24:37  24     in your declaration?  Is that what you are saying?
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14:24:41   1          A    No, that's not what I'm saying.  What I'm

14:24:44   2     saying is that I did not discuss the details of how

14:24:47   3     the look-up server operates and how I'm using the

14:24:51   4     look-up server and details of that in my report in

14:24:55   5     here.

14:24:56   6          Q    Is that because you don't think those are

14:24:59   7     relevant to the claims of the '648 patent or the

14:25:01   8     analysis you've done in your declaration?

14:25:05   9               MR. MUKERJI:  Objection.  Form.

14:25:06  10          A    No.  That's not correct either.

14:25:19  11               THE WITNESS:  Thank you for the water.

14:25:21  12     BY MR. HAIGHT:

14:25:44  13          Q    So those features would be relevant, the

14:25:47  14     features of discovery and join, are relevant to your

14:25:52  15     analysis of the '648 patent?  A simple yes or no

14:26:16  16     would be a fine answer.

14:27:16  17               MR. MUKERJI:  Mr. Haight, while the

14:27:17  18     witness is considering his answer, we've been going

14:27:20  19     about 70 minutes.  When he finishes his answer, can

14:27:25  20     we take five?

14:27:27  21               MR. HAIGHT:  Sure.

14:30:20  22          A    Yes, I am using the JINI/Java

14:30:22  23     technology -- JINI/Java capable technology in the

14:30:34  24     local area network between the devices communicating
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14:30:40   1     with the gateway device 33.  So yes.  My answer is

14:30:47   2     yes.

14:30:54   3          Q    Yes, the discovery and join procedures are

14:30:56   4     relevant?  That's what you are saying?  That was my

14:31:00   5     question.  Discovery and join; are those relevant to

14:31:09   6     your analysis?

14:31:38   7          A    My answer is still yes.  I am using the

14:31:40   8     JINI/Java technology capabilities in there, which

14:31:44   9     includes discovery and join as well, the devices

14:31:49  10     within the piconet communicating with the gateway

14:31:52  11     33.

14:31:57  12          Q    So then it's fair to discuss those

14:32:01  13     procedures today?

14:32:05  14          A    It is not in my analysis I have done for

14:32:10  15     this declaration.  If you like to bring some of the

14:32:18  16     prior art I had in yesterday's discussion and go

14:32:21  17     back in there, including the JINI/Java book and

14:32:25  18     references in there, I can sit down and go through

14:32:28  19     that and recall from my recollection.

14:32:30  20               This is -- I have been here for three

14:32:33  21     days, counsel.  I'm not trying to evade your

14:32:37  22     question.  It's just really is a lot of information

14:32:40  23     and I prepared for coming here and what I'm saying,

14:32:43  24     it is there.  I think yesterday we had a very
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14:32:45   1     detailed discussion on how that works.  If you want

14:32:48   2     to go back and rehash that, we can.  But I would

14:32:51   3     like to have a fair amount of time to go back and

14:32:54   4     look at it, examine it again and bring it out here

14:32:57   5     again.

14:32:57   6               If anywhere in my declaration I have

14:33:00   7     detailed information in there regarding that join

14:33:05   8     and discovery, I would be happy to go through that

14:33:07   9     and discuss it in details with you if you hand the

14:33:11  10     proper information to me.  Thank you.

14:33:12  11          Q    But you recognize this is the same

14:33:15  12     reference we talked about yesterday.  This is the

14:33:16  13     prior art reference that we discussed yesterday that

14:33:19  14     is being used again in this proceeding; correct?

14:33:22  15     Yes or no?

14:33:23  16          A    Yes, it is.

14:33:24  17          Q    Thank you.

14:33:25  18          A    Along with -- no, I'm not done yet,

14:33:28  19     counsel.  Along with other references I had, which I

14:33:31  20     had prepared for, which was the JINI/Java book and

14:33:34  21     the references on JINI/Java which described the

14:33:37  22     details of the JINI/Java, discovery, join, and all

14:33:40  23     these other things you are asking about.  That's

14:33:42  24     a -- to be fair, if you like to go back and discuss
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14:33:47   1     that and go back into the discussion from yesterday,

14:33:50   2     we can even refer to those from yesterday, and if

14:33:53   3     you are going to do that, I would like to have the

14:33:55   4     time and the right references of yesterday to talk

14:33:58   5     about them.  So thank you.

14:34:01   6          Q    Did we discuss the JINI/Java specification

14:34:06   7     document yesterday?

14:34:10   8          A    We did not specifically discuss the

14:34:12   9     JINI/Java specification yesterday, but I had

14:34:15  10     prepared for that and was ready to discuss all that

14:34:19  11     information in there.  I realize that you may think

14:34:22  12     that as an expert I should know everything in the

14:34:26  13     world here, but I only prepared that document, and

14:34:29  14     to be frank with you, last night I put that aside

14:34:32  15     and I start focusing on this thing here.

14:34:35  16          Q    That's fair.  My question is about this

14:34:37  17     one particular document, Marchand reference, that we

14:34:40  18     have been discussing for three days.

14:34:43  19               MR. HAIGHT:  We can take a break now.

14:34:45  20               THE WITNESS:  Thank you.  I appreciate the

14:34:47  21     time.

14:34:47  22               VIDEOGRAPHER:  This concludes disk number

14:34:49  23     three of the video deposition of Sayfe Kiaei, Ph.D.

14:34:53  24     The time is 2:34:06 p.m.  We are now off record.
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14:35:01   1                   (Recessed at 2:34 p.m.)

14:35:01   2                  (Reconvened at 2:54 p.m.)

14:35:18   3               VIDEOGRAPHER:  This begins disk number

14:55:19   4     four of the video deposition of Sayfe Kiaei, Ph.D.

14:55:22   5     The time is 2:54:34 p.m.  We are now on the record.

14:55:28   6     BY MR. HAIGHT:

14:55:28   7          Q    Welcome back, doctor.

14:55:31   8          A    Thank you, counsel.

14:55:32   9          Q    During the break did you discuss the

14:55:34  10     testimony you've given today with your counsel?

14:55:36  11          A    No, sir, I did not.

14:55:38  12          Q    If you could turn to paragraph 28 of your

14:55:41  13     second declaration, Exhibit 1445-8?  Page 13.

14:55:54  14          A    Yes, sir.  I have it.

14:55:58  15          Q    Could you read the first sentence of

14:56:00  16     paragraph 28 for the record, please?

14:56:03  17          A    "In particular, Marchand describes a

14:56:10  18     solution in which a wireless IP network is

14:56:15  19     established between devices utilizing Bluetooth

14:56:19  20     technology, unquote, and then JINI technology, JINI

14:56:28  21     (Java) technology is utilized to publish and share

14:56:33  22     services between the devices, and to establish a

14:56:39  23     client/server relationship between the devices and

14:56:45  24     one of the devices having a cellular radio modem."
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14:56:52   1          Q    If you could turn to paragraph 29 of your

14:56:55   2     declaration, please, on the next page, page 14?

14:57:14   3          A    Okay.  Which paragraph number again?

14:57:18   4          Q    Paragraph 29.

14:57:19   5          A    29.  Yes.

14:57:26   6          Q    Could you read that first sentence of

14:57:28   7     paragraph 29 for the record, please?

14:57:30   8          A    "As shown in the excerpt above, Marchand

14:57:38   9     Figure 3 illustrates an ad hoc network 30 utilizing

14:57:44  10     Bluetooth, IP, and JINI technologies to enable the

14:57:51  11     use of a gateway mobile phone."  Is that enough?

14:57:56  12          Q    Yes.  Thank you.

14:57:58  13          A    Sure.

14:58:07  14          Q    And turning to paragraph 30 of your

14:58:10  15     declaration --

14:58:21  16          A    Yes.

14:58:24  17          Q    The last sentence of that paragraph that

14:58:27  18     begins "in this regard," do you see that?

14:58:45  19          A    Paragraph 30, correct?

14:58:47  20          Q    Yes.  It's the fourth line from the

14:58:49  21     bottom.

14:58:50  22          A    Oh, yes.  In this regard, yes.

14:58:52  23          Q    Could you read that sentence for the

14:58:54  24     record, please?
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14:58:54   1          A    "In this regard, with Marchand's

14:58:56   2     architecture, a mobile phone serves as a gateway to

14:59:03   3     a cellular IP network for devices in a short

14:59:08   4     distance wireless network such as Bluetooth"

14:59:11   5     network -- such as -- I apologize -- "such as a

14:59:17   6     Bluetooth piconet that otherwise are unable to

14:59:20   7     access the cellular IP network."

14:59:28   8          Q    And would you agree that the only

14:59:33   9     mechanism described in Marchand for the laptop to

14:59:37  10     reach the cellular IP network is via the shared call

14:59:45  11     control service described in Marchand?

15:00:08  12          A    So we start with paragraph 28, correct?

15:00:12  13          Q    Uh-huh.  Feel free to look at those

15:00:25  14     paragraphs.  My question was not related

15:00:27  15     specifically to those paragraphs.  My question is

15:00:30  16     about the teachings of Marchand.

15:00:33  17          A    Sure.  If you don't mind, since you asked

15:00:35  18     me to quote those paragraphs, I would like to read

15:00:39  19     them before I answer your question.

15:00:41  20                           -  -  -

15:00:41  21           (There was a pause in the proceedings.)

15:03:39  22                           -  -  -

15:03:47  23          A    Can you repeat the question, please?

15:03:52  24          Q    Would you agree that the only mechanism
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15:03:54   1     described in Marchand for the laptop to reach the

15:03:57   2     cellular IP network is via the shared call control

15:04:01   3     service described in Marchand?

15:04:18   4          A    In order for the laptop to send an email

15:04:28   5     or information outside of the local Bluetooth

15:04:36   6     network, and it doesn't have a connection, first

15:04:41   7     that device has to register with a piconet and use

15:04:46   8     the call control client that the gateway 33 is

15:04:56   9     providing.  So in this case then that device, the

15:05:02  10     laptop which is in the, now it is within the

15:05:09  11     piconet, can send email through the gateway device

15:05:14  12     mobile phone 33.  Did I answer your question?

15:05:18  13          Q    Yes.  Thank you.

15:05:19  14          A    Sorry.  It took me a while to paste these

15:05:25  15     different quotes from different paragraphs.

15:05:36  16          Q    When you say register with the piconet,

15:05:38  17     that's the discovery and join process that we

15:05:40  18     discovered -- discussed at length yesterday; is that

15:05:44  19     correct?

15:05:49  20          A    We were discussing this in Marchand in

15:05:51  21     view of the JINI/Java capable technologies in there,

15:05:57  22     so yes.

15:06:02  23          Q    The call control service that you just

15:06:06  24     mentioned, that's the only service described in
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15:06:12   1     Marchand for the mobile phone gateway; is that

15:06:16   2     correct?

15:06:22   3          A    For sending APIs?

15:06:26   4          Q    For doing anything.  Or there are no other

15:06:31   5     services described in Marchand other than this call

15:06:34   6     control service which originate from the mobile

15:06:38   7     phone; isn't that correct?

15:06:48   8          A    For the laptop to send let's say an email

15:06:52   9     to outside world, it has to use a call control

15:06:56  10     client that the host mobile phone is providing for

15:07:01  11     it to be able to send that information.

15:07:03  12          Q    My question is Marchand doesn't describe

15:07:06  13     any other services being provided by that mobile

15:07:09  14     phone in the reference; correct?

15:07:12  15          A    Any other services with respect to what

15:07:15  16     operations, what type of things are we trying to do?

15:07:19  17          Q    Anything.  Does Marchand describe the

15:07:22  18     mobile phone offering any other services other than

15:07:25  19     call control services?

15:08:08  20          A    Marchand is describing JINI/Java

15:08:12  21     technology and capabilities within that piconet.

15:08:20  22     I'm sorry.  I still don't know -- your question is

15:08:24  23     what I was discussing here, was it specific to the

15:08:27  24     call client control for the wireless -- sorry -- for
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15:08:31   1     the laptop?  But in general Marchand describes using

15:08:36   2     of JINI/Java technology in the configuration it has.

15:08:41   3          Q    Sure.  But the only service it describes

15:08:44   4     being used in that JINI/Java environment is the call

15:08:52   5     control service, correct, with respect to the mobile

15:09:08   6     phone?

15:17:21   7          A    What Marchand describes is JINI/Java

15:17:26   8     technology by which the JINI/Java capable

15:17:35   9     technology, which makes the devices within the

15:17:43  10     piconet have their services available to the

15:17:53  11     gateway, and, and also has the capability of having

15:18:09  12     a client call control such that through the gateway

15:18:13  13     could access for email or other information that we

15:18:17  14     were just discussing right now for client control.

15:18:26  15               The -- that's it.

15:18:28  16          Q    My question specifically was whether

15:18:32  17     Marchand discloses any other services being offered

15:18:37  18     by the mobile phone in the JINI/Java capable

15:18:43  19     Bluetooth ad hoc network?

15:18:50  20          A    Okay.

15:18:51  21          Q    It's a yes, no, or I don't know.

15:19:02  22               MR. MUKERJI:  Objection to form.

15:21:02  23          A    What Marchand discloses is that the

15:21:09  24     gateway has a JINI call control API to, to connect
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15:21:19   1     with a wireless IP network.  In addition to that,

15:21:23   2     also it has a second interface, which is an

15:21:27   3     abstraction of H.323 client for interfacing with the

15:21:31   4     H.323 gateway in a wireless IP network, as well as

15:21:37   5     it includes an interface which is an abstraction of

15:21:42   6     SIP, or session initiation protocol, for interfacing

15:21:47   7     with a SIP proxy in the wireless IP network.

15:21:52   8          Q    Okay.  I don't, also don't think that was

15:21:57   9     the answer to my question.  And I'll try to rephrase

15:22:02  10     it again.  Are there any other services that the

15:22:05  11     mobile phone offers to the local area network, to

15:22:09  12     the Bluetooth network, besides from the call control

15:22:14  13     service which includes all those things you just

15:22:18  14     said?  Does it offer any other services?  That's all

15:22:21  15     I'm asking.  According to the disclosure in

15:22:26  16     Marchand?

15:22:27  17          A    If you are only looking at Marchand, it

15:22:30  18     discloses JINI/Java capabilities within the, within

15:22:35  19     the Bluetooth network.  And within that JINI/Java

15:22:39  20     capabilities there is a variety of different

15:22:42  21     capabilities that it offers.  Do you want me to go

15:22:46  22     through all the potential capabilities that it has

15:22:49  23     in there?

15:22:50  24          Q    I want you to identify which ones the
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15:22:53   1     mobile phone offers as described in Marchand.

15:23:01   2          A    To the devices in the ad hoc Bluetooth

15:23:03   3     network?

15:23:05   4          Q    Yes.

15:23:05   5          A    Oh, okay.  And I believe I answered that.

15:23:07   6     The answer is it offers JINI/Java technologies, it

15:23:12   7     offers, by having that JINI/Java capabilities and

15:23:17   8     look-up server on the mobile phone, it adds the

15:23:20   9     capability of the devices being able to communicate

15:23:25  10     with the mobile phone 33 and register their services

15:23:28  11     with the mobile phone 33, and also it offers

15:23:33  12     JINI/Java type capabilities to them to download

15:23:38  13     software from the server through the wireless IP

15:23:42  14     network to the devices.  And then also the API call

15:23:47  15     control I just discussed.

15:23:49  16               Beyond these, I don't remember if it

15:23:52  17     offers any other capabilities.  I think that covers

15:23:57  18     all the different angles of, that we've been

15:24:01  19     discussing.  If there is anything else I'm missing,

15:24:11  20     please point it out in the Marchand patent and I

15:24:13  21     will go through that.

15:24:15  22          Q    So are you saying that JINI/Java is a

15:24:18  23     service being offered or it's an underlying

15:24:23  24     technology that allows these services to be offered?
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15:24:28   1          A    The JINI/Java technology -- excuse me --

15:24:35   2     is the technology that is used in the -- JINI/Java

15:24:45   3     capable technology is a technology that is used

15:24:48   4     within the Bluetooth ad hoc network, and within

15:24:52   5     that, based on JINI/Java's specification and what it

15:24:56   6     offers, then the devices are able to use each

15:24:59   7     other's services for whatever they perform.

15:25:02   8               So within that umbrella, whatever the list

15:25:05   9     of those services are that allows that JINI/Java

15:25:09  10     capabilities, API call control and so forth is the

15:25:11  11     ones I'm discussing.

15:25:14  12               I don't have anything else in my

15:25:16  13     declaration that discusses other types of protocols

15:25:25  14     or other specific things that we are going to be --

15:25:30  15     that I am referring to.

15:25:33  16          Q    Does the mobile phone publish a printing

15:25:37  17     capability to the ad hoc network according to

15:25:40  18     Marchand?

15:25:43  19          A    The mobile phone according to Marchand --

15:25:46  20          Q    Uh-huh.

15:25:48  21          A    -- has a -- if you look at the page 19 of

15:26:01  22     Marchand, page 19 on top of the page, line 25, it

15:26:13  23     discusses a JINI look-up service for making services

15:26:16  24     available to the plurality of devices in the
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15:26:21   1     piconet.  And we had the discussion yesterday about

15:26:25   2     the look-up service where the devices will publish

15:26:28   3     their services to the Bluetooth master device which

15:26:33   4     is the gateway 33, and based on that, those

15:26:37   5     services, which is the look-up service in there,

15:26:42   6     through the gateway are the capabilities offered to

15:26:46   7     the other devices in piconet.

15:26:48   8               That would also include the services that

15:26:52   9     the mobile phone also is capable of.  So the gateway

15:26:57  10     33 also has its own capabilities and services which

15:27:01  11     is offering as well, that's the call client control,

15:27:05  12     for example, to the piconet network.

15:27:08  13          Q    And that's the only service that the

15:27:10  14     mobile phone brings to the network, correct, as

15:27:16  15     described in Marchand?

15:27:21  16          A    And the look-up service capabilities.

15:27:25  17     That is a service it offers.  That service is a

15:27:32  18     service that it offers in terms of a depository of

15:27:37  19     all the different devices in the piconet and their

15:27:41  20     capabilities.  Now inclusively or exclusively it's

15:27:45  21     also offering those services to the table that it's

15:27:49  22     performing via the gateway.

15:27:51  23          Q    So by that logic, the look-up service

15:27:55  24     lists the look-up service as an available service?
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15:27:58   1          A    No.  I did not mean it that way.  I meant

15:28:01   2     it as the look-up service has the capabilities of

15:28:04   3     other devices available in there that it publishes,

15:28:08   4     but having that look-up service itself within a

15:28:11   5     JINI/Java technology is a service that it offers.

15:28:13   6          Q    I understand.  My question is as the phone

15:28:16   7     comes in to a network, what services it bringing

15:28:19   8     with it?

15:28:21   9          A    It is bringing -- well, it's bringing the

15:28:26  10     services of establishing the client call control

15:28:31  11     between the, which we already discussed -- between

15:28:34  12     the piconet and that.  It's bringing the

15:28:37  13     capabilities of having software being downloaded

15:28:42  14     from the server to the devices, to the piconet

15:28:45  15     devices, and primarily in this particular

15:28:52  16     declaration I have and that relates to this patent,

15:28:58  17     '648, what we are discussing is information that the

15:29:08  18     laptop passes a device information and manufacturing

15:29:12  19     and type to the gateway, and through that the

15:29:15  20     gateway 33 is able to access the server and bring

15:29:21  21     those software upgrades to the device.  So that is a

15:29:25  22     service it's providing and that's the focus of my

15:29:27  23     declaration here.

15:29:28  24          Q    Where in Marchand specifically does it
�
                                                                106



15:29:34   1     disclose the capability of having software

15:29:38   2     downloaded from the server to the devices?

15:29:55   3               MR. MUKERJI:  I'm going to make an

15:29:56   4     objection on scope.  You can answer.

15:30:06   5          A    What Marchand is discussing is using

15:30:08   6     JINI/Java type technologies as --

15:30:18   7          Q    Doctor, I don't mean to interrupt, but I

15:30:21   8     want to respond to that last objection.

15:30:22   9               MR. HAIGHT:  It's well within the scope.

15:30:24  10     It's language that he just answered.  I'm asking

15:30:27  11     about his answer.  Now you can answer.

15:30:29  12               MR. MUKERJI:  I understand, counsel.  But

15:30:30  13     at the same time, I think you will agree that this

15:30:33  14     was stuff that I think we covered yesterday, so it

15:30:36  15     has a feel of de javu to it.

15:30:41  16               MR. HAIGHT:  I'm asking him about his

15:30:42  17     answers he has just given.

15:30:44  18               MR. MUKERJI:  That's fine.  Like I said,

15:30:44  19     it does feel a little de javu.  My understanding is,

15:30:50  20     and I haven't been involved in discussions, you are

15:30:53  21     sort of parsing these depositions out, not

15:30:57  22     cross-discussing.  I'm fine with him answering.

15:31:00  23          A    My answer is in page 41 of my declaration,

15:31:05  24     which is the Figure 3 again shown where I'm showing
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15:31:11   1     how by looking at the Sears, the teaching of

15:31:23   2     Sears --

15:31:24   3          Q    I'm going to object as non-responsive.  I

15:31:27   4     wasn't asking about Sears at all.  I wasn't asking

15:31:28   5     about the combination.  I asked very specifically

15:31:30   6     about Marchand.  Your answer prior said that

15:31:35   7     Marchand discloses a service by which software can

15:31:40   8     be downloaded from a server to the end device.  So

15:31:44   9     my question specifically is where in Marchand, in

15:31:47  10     the four corners of that document, does it disclose

15:31:51  11     that capability?

15:31:59  12          A    I have misspoken there.  What I meant was

15:32:01  13     a combination of Sears, Marchand together enables

15:32:06  14     that capability.  I made a mistake there and I take

15:32:10  15     it back.

15:32:41  16          Q    I want to do a little clean-up of some

15:32:44  17     things we discussed back on Tuesday.  I'm going to

15:32:47  18     hand you what's going to be marked as Exhibit

15:32:51  19     1445-11.

15:32:57  20                (1445 Exhibit Number 11

15:32:57  21                was marked for identification.)

15:33:17  22     BY MR. HAIGHT:

15:33:21  23          Q    Do you recognize what's been handed to you

15:33:23  24     as Exhibit 1445-11?
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15:33:27   1          A    It is a printout of a website for the

15:33:33   2     Connection One website at Arizona State University

15:33:38   3     that I'm the director of.

15:33:40   4          Q    And do you see a URL and a time stamp in

15:33:44   5     the lower left corner of that?

15:33:47   6          A    Yes, I do, sir.  It is 3/16/2016 at

15:33:52   7     6:28:07 p.m.

15:33:55   8          Q    That was yesterday's date?

15:33:56   9          A    Yes, it is.

15:34:03  10          Q    And do you see it lists ostensibly members

15:34:07  11     of the Connection One Research Center as Arizona

15:34:12  12     State, Ohio State, and the University of Hawaii?

15:34:17  13          A    What it shows in there is the members,

15:34:19  14     university members and industry members that the

15:34:24  15     website shows.

15:34:26  16          Q    Do you see a Samsung logo under the

15:34:29  17     Arizona State University list of members?

15:34:32  18          A    That is correct.  That is an out-of-date

15:34:35  19     website.  I would be happy to provide you with -- if

15:34:39  20     counsel advises me so, I'll be happy to providing

15:34:42  21     you with a contract that shows when Samsung's

15:34:45  22     contract ended with Connection One.  And you believe

15:34:48  23     it was at least two or three years ago.  And this

15:34:51  24     website is out-of-date.
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15:34:53   1               MR. MUKERJI:  I'm not your counsel.  We

15:34:56   2     will be happy if you provide that.  So we will

15:34:58   3     discuss that.

15:35:00   4               THE WITNESS:  I said under your advice.

15:35:01   5     But this is out-of-date.  Samsung is no longer a

15:35:05   6     member, number one.  And number two, Samsung had a

15:35:10   7     specific contract with another faculty and that was

15:35:12   8     not in any area related to here.  And I was not

15:35:19   9     anywhere involved in that research myself.

15:35:26  10     BY MR. HAIGHT:

15:35:27  11          Q    I'm going to hand you what is marked as

15:35:29  12     Exhibit 1445-12.

15:35:31  13                (1445 Exhibit Number 12

15:35:31  14                was marked for identification.)

15:35:53  15               THE WITNESS:  Thank you, sir.

15:35:54  16     BY MR. HAIGHT:

15:35:56  17          Q    Do you recognize what's been handed to you

15:35:58  18     as Exhibit 1445-12?

15:36:01  19          A    I believe it is an Arizona State

15:36:06  20     University directory profile for myself.

15:36:11  21          Q    And again do you see a URL and a time

15:36:15  22     stamp in the lower left-hand corner?

15:36:17  23          A    Yes, I do.  That's also March 16, 2016 at

15:36:21  24     6:39 p.m.
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15:36:23   1          Q    And if you could look down to the fifth

15:36:27   2     line from the bottom of that first page of Exhibit

15:36:32   3     1445-12, do you see your name there?

15:36:37   4          A    Yes, I do.

15:36:39   5          Q    Followed by the words Connection One -

15:36:42   6     Membership Account:  Samsung Telecommunications,

15:36:45   7     Samsung?

15:36:46   8          A    Yes.

15:36:46   9          Q    That also has a date of 8/1/2011 through

15:36:51  10     7/3/2013?

15:36:54  11          A    That's correct, counsel.

15:36:57  12          Q    I believe your prior testimony was that

15:37:00  13     you had no connection to the research projects that

15:37:03  14     were funded by Samsung at Connection One; correct?

15:37:06  15          A    That is correct.

15:37:07  16          Q    Can you explain how your name is listed

15:37:10  17     here under your -- let me start that again.  Can you

15:37:14  18     explain how or why Samsung Telecommunications is

15:37:21  19     listed here under your name and under your research

15:37:24  20     activity?

15:37:25  21          A    Yes, I can explain that.  I am the

15:37:28  22     director of the center and all of the membership

15:37:31  23     that comes through that, since I'm a director of

15:37:35  24     that center, all of those membership is done with
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15:37:39   1     the center overall and that's why it is there.

15:37:42   2               However, projects that are, that are

15:37:46   3     performed in the center are specifically performed

15:37:51   4     by specific faculty member, and the faculty member

15:37:57   5     who is involved in here is Bertan, and he is another

15:38:01   6     faculty at Arizona State University and he has done

15:38:03   7     all the work with them.  I have not been in any of

15:38:06   8     the meetings that Samsung has had and none of these

15:38:08   9     membership fee has gone to any of my research, nor

15:38:12  10     the research of any of my students, nor any of it

15:38:15  11     has been compensated for my time.  Just because I'm

15:38:19  12     the director of the center, I'm recognized that all

15:38:22  13     of the funding that comes to the center that goes to

15:38:24  14     faculty is funneled through me.

15:38:27  15               For example, if the president of the

15:38:29  16     university is the president, all the money coming in

15:38:31  17     from National Science Foundation is going to ASU and

15:38:34  18     then from there it goes to the faculty.  So that is

15:38:36  19     the reason.  And I also explained earlier this is an

15:38:39  20     industry/university cooperative research center, so

15:38:43  21     what they have done there is that they have been a

15:38:45  22     member of the center and the project they did was

15:38:48  23     with Dr. Bertan.  All the information I provided to

15:38:53  24     you was absolutely correct three days ago.
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15:39:12   1          Q    And as director of the research center,

15:39:19   2     what is your role in allocating the funds that come

15:39:25   3     into the center based on a project that Samsung

15:39:29   4     would have been part of?

15:39:32   5          A    My role is primarily an administrative

15:39:35   6     role by which I handle the administration of the

15:39:42   7     center.  When an industry member joins the center,

15:39:45   8     they join the center based on the projects they

15:39:48   9     select and those projects are carried out by

15:39:51  10     individual faculty.

15:39:52  11               For example, I have a project myself with,

15:39:56  12     as an example, with another member in the center

15:40:05  13     that is my own research that I'm performing with

15:40:11  14     them.  Samsung, I had no -- besides the fact that I

15:40:14  15     was the director of the center, the funding that

15:40:16  16     came in through that was a membership and that

15:40:19  17     membership enabled them to work with Dr. Bertan on a

15:40:23  18     specific project on power amplifiers.

15:40:30  19          Q    And in your role as director, is it common

15:40:39  20     to include research projects of other faculty

15:40:43  21     members in the center in your resume' or your bio?

15:40:50  22          A    Let me give you an example of a Dean of

15:40:53  23     Engineering.  A Dean of Engineering will put in the

15:40:56  24     research in the College of Engineering this year is
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15:40:59   1     a hundred million dollars.  So he would put that on

15:41:02   2     his resume', that while I was Dean of Engineering at

15:41:05   3     Jamaica State University, I brought in or the

15:41:09   4     Jamaica State University brought in a hundred

15:41:13   5     million dollars.

15:41:13   6               As a director of Connection One Center,

15:41:17   7     the member companies that joined in the center, in

15:41:22   8     there it included the total funding that comes

15:41:29   9     through the center.  The only project that I would

15:41:32  10     be the PI, which is the principal investigator,

15:41:36  11     would be the one with the National Science

15:41:39  12     Foundation.  The rest of them they are joining in as

15:41:42  13     a member to the center.

15:41:48  14          Q    And what do you mean by principal

15:41:52  15     investigator?

15:41:53  16          A    What I meant is that the only one that I'm

15:41:56  17     actually doing a research grant with, I have

15:41:59  18     projects that National Science Foundation has given

15:42:03  19     me grants that I'm specifically involved in the

15:42:05  20     research, and that funding goes to my account and it

15:42:08  21     goes to my research operation.

15:42:24  22          Q    Let's mark the next exhibit as 1445-13.

15:42:30  23                (1445 Exhibit Number 13

15:42:30  24                was marked for identification.)
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15:42:51   1               THE WITNESS:  Thank you.

15:42:55   2     BY MR. HAIGHT:

15:42:55   3          Q    I won't expect you to recognize the first

15:43:00   4     two pages.  I will submit that that's a printout of

15:43:05   5     a Google search result using the terms Sayfe, Kiaei,

15:43:13   6     Samsung.

15:43:14   7          A    Yes.

15:43:16   8          Q    Do you see a URL and a time stamp on the

15:43:19   9     bottom of that page?

15:43:20  10          A    Yes, I do.  It is at 3/16/2016 at 7:16

15:43:25  11     p.m.

15:43:34  12          Q    And starting at page 3 of what's been

15:43:38  13     given to you as Exhibit 1443-13, do you recognize

15:43:45  14     the remainder of that exhibit?

15:43:47  15          A    That is my resume'.  I presume you got

15:43:50  16     that from the website.

15:43:52  17          Q    I will submit, if you go back to the first

15:43:54  18     page and the fourth search result, that has a PDF

15:44:00  19     next to it?

15:44:01  20          A    Yes.

15:44:01  21          Q    I will submit for the record that starting

15:44:04  22     at page 3 through the rest of the document, that is

15:44:07  23     the PDF that --

15:44:09  24          A    Okay.
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15:44:13   1          Q    If you could turn to page 8 of what is

15:44:20   2     the -- the 8th page of your CV?

15:44:24   3          A    Yes.  I'm there.

15:44:26   4          Q    And about eight bullets up from the bottom

15:44:34   5     do you see an entry that says Connection One -

15:44:38   6     Samsung?

15:44:39   7          A    Yes.

15:44:39   8          Q    And do you see a date of 8/15/2001 to

15:44:43   9     8/14/2014?

15:44:45  10          A    That's correct.

15:44:45  11          Q    And in parentheses it says $200,000?

15:44:48  12          A    Right.

15:44:48  13          Q    And then there is a title:  High

15:44:53  14     Linearity, Wide Bandwidth, Envelope Tracking

15:44:58  15     Regulators for Handset RF Power Amplifiers.  Did I

15:45:03  16     read that correct?

15:45:05  17          A    That's correct.  You did.

15:45:14  18          Q    What is the significance of having this on

15:45:20  19     your resume'?

15:45:22  20          A    That, if you go back again, look at the

15:45:29  21     one, two, three, four, five, sixth line in the first

15:45:33  22     page, it says "C1 Membership Account."  That is the

15:45:39  23     membership account that Samsung has had with

15:45:42  24     Connection One, and the project again is nothing but
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15:45:47   1     mentioning that project which is their membership

15:45:51   2     account with the Connection One Center, and with

15:45:55   3     that they have the faculty member who was involved

15:46:02   4     in that project is the faculty Bertan that I just

15:46:07   5     mentioned.

15:46:16   6          Q    The date there, August 15th, 2001 to

15:46:20   7     August 14th, 2014 --

15:46:23   8               MR. MUKERJI:  2011.

15:46:25   9     BY MR. HAIGHT:

15:46:25  10          Q    I'm sorry.  2011 to August 14, 2014, that

15:46:31  11     doesn't seem to be consistent with the dates that we

15:46:34  12     highlighted in Exhibit 1445-12.  Can you explain

15:46:38  13     that?

15:46:39  14          A    A typo.  Off the top of my head, I don't

15:46:43  15     know when the membership ended, and I will provide

15:46:46  16     that to my counsel and let them handle it with you

15:46:48  17     however it is.  It is a typo.  Personally I don't

15:46:52  18     know which one of them is correct either.  But this

15:46:56  19     project, I have nothing to do with the project here.

15:46:59  20     This was their membership for the center and which

15:47:02  21     was a project they specifically performed with Dr.

15:47:05  22     Bertan at Arizona State University.

15:47:09  23          Q    And you would include it in your resume'

15:47:16  24     as a means of showing the success of the center, or
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15:47:21   1     why would you have it in your resume' if you had

15:47:24   2     nothing to do with the project itself?

15:47:26   3          A    It's a list of projects that the center

15:47:29   4     has performed, and as a membership to the center,

15:47:31   5     these are a lists of all the projects that I have

15:47:34   6     done in there.  As I mentioned, when this comes in

15:47:37   7     to the university, it goes to the center, and me

15:47:41   8     being a director of the center, that's the way they

15:47:44   9     are accounted for in terms of how they are coming in

15:47:47  10     the center, in the university.  So I had nothing to

15:47:50  11     do with this project.

15:47:52  12          Q    I did want to clarify that, because I

15:47:55  13     think you said that it lists the projects that the

15:47:58  14     center has performed as a membership to the center,

15:48:00  15     these are the list of all the projects that I have

15:48:05  16     done in there.

15:48:08  17          A    That's not what I meant.  It's a list of

15:48:10  18     the projects that the center performs with each

15:48:14  19     faculty separately.  It is a consortium.  As a

15:48:19  20     consortium, NSF consortiums, rules and regulations

15:48:26  21     is clearly outlined on the National Science

15:48:30  22     Foundation website.  Each company comes in as a

15:48:34  23     member, joins the center, and as joining the center,

15:48:38  24     then they, the faculty proposes the research
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15:48:42   1     project, that that research project is performed.

15:48:44   2     Samsung joined the center and that was as a result

15:48:49   3     of the work that Dr. Bertan was doing with them,

15:48:53   4     joined the center and also all the work was done

15:48:56   5     with Dr. Bertan.

15:48:57   6          Q    And in this particular example it appears

15:49:03   7     that Samsung's contribution to that research project

15:49:06   8     was $200,000; correct?

15:49:09   9          A    That may have been a typo also.  I have to

15:49:12  10     go back and look at how many years they were a

15:49:15  11     member and how much money they contributed.  It's

15:49:18  12     approximately around the same number.

15:49:21  13          Q    So is this $200,000 a membership fee or is

15:49:26  14     this a grant to your colleague, who is then able to

15:49:29  15     use that money to perform his research?

15:49:32  16          A    That was a membership fee.  That was a

15:49:34  17     membership fee over a certain period of time.  I

15:49:37  18     don't know how long that was.  The membership fee

15:49:40  19     usually is $50,000 a year.

15:49:43  20          Q    So then it's fair to say that that

15:49:47  21     $200,000 was used to, to fund many aspects of the

15:49:56  22     work that goes on at the Connection One Center;

15:50:00  23     correct?

15:50:01  24          A    It's a membership fee that they joined the
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15:50:03   1     center.  When they joined the center, then they have

15:50:06   2     a project they have in mind and they do that project

15:50:10   3     specifically with the faculty member.

15:50:18   4          Q    But the membership fee that's paid is not

15:50:21   5     a one-to-one dollar correspondence to the cost of

15:50:25   6     the research; is that correct?

15:50:27   7          A    It almost is.  All of the membership fee

15:50:31   8     that comes in goes towards the faculty and they pay

15:50:34   9     most of it to the graduate students for doing the

15:50:37  10     research.  $50,000 with overhead doesn't go far.

15:50:42  11     Student salary and students, if they get paid, with

15:50:45  12     their salary and tuition, it's easy to go over

15:50:50  13     $50,000.  Most of it is paid for graduate students,

15:50:53  14     not for any of the faculty time.

15:50:55  15          Q    So those -- do those membership fees limit

15:50:59  16     the scope of the amount of research that these

15:51:02  17     projects can entail?

15:51:03  18          A    Absolutely.  It depends on how much money

15:51:07  19     they are paying and it is focused on really amount

15:51:11  20     of work that the graduate students can do for that

15:51:15  21     duration of time.  They are working on their thesis,

15:51:19  22     they are taking classes.  It primarily pays the

15:51:25  23     graduate student tuition, and it doesn't pay that

15:51:28  24     much money monthly.
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15:51:31   1          Q    So if the $200,000 is a, I guess it would

15:51:41   2     be the sum of the membership fees over those three

15:51:45   3     years that Samsung was a member; correct?  All of

15:51:52   4     those membership fees were then funneled directly

15:51:59   5     into the High Linearity, Wide Bandwidth, Envelope

15:52:02   6     Tracking Regulators for Handset RF Power Amplifiers

15:52:07   7     project?

15:52:07   8          A    The majority of them, yes.  With the

15:52:10   9     exception of university overhead.  There is some

15:52:13  10     overhead involved in here.

15:52:14  11          Q    What goes into the university overhead?

15:52:17  12          A    I don't know the percentage.  The

15:52:20  13     University has an overhead when you have a project.

15:52:20  14          Q    Not a percentage of the money.  What types

15:52:21  15     of costs are --

15:52:23  16          A    Involved in university overhead?

15:52:25  17          Q    Yeah.

15:52:26  18          A    Lights, building, water, gas.

15:52:30  19          Q    Not salaries?

15:52:31  20          A    I don't believe so.  None of my salary is

15:52:40  21     paid out of this $200,000, if that's what you are

15:52:44  22     referring to.

15:52:53  23               MR. HAIGHT:  Let's mark the next exhibit,

15:52:57  24     1445-14.
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15:53:00   1                (1445 Exhibit Number 14

15:53:00   2                was marked for identification.)

15:53:24   3     BY MR. HAIGHT:

15:53:28   4          Q    And do you recognize that exhibit as what

15:53:33   5     you identified previously as the sixth entry of the

15:53:39   6     search result from Exhibit 1445-13?

15:53:43   7          A    Yes, I do.

15:53:49   8          Q    Again down in the lower left-hand corner

15:53:52   9     do you see a URL and a time stamp?

15:53:54  10          A    Yes.

15:53:55  11          Q    That time stamp is also from yesterday?

15:53:58  12          A    Yes, it is.  3/16/2016, 6:31 p.m.

15:54:04  13          Q    And the main heading of that a page is C1

15:54:08  14     Membership Account - Samsung Telecommunications?

15:54:11  15          A    Yes, it is.

15:54:12  16          Q    And do you see your name underneath it?

15:54:14  17          A    Yes.  It says Kiaei Sayfe, PI.

15:54:18  18          Q    Is that the same PI as principal

15:54:21  19     investigator that you referred to earlier?

15:54:23  20          A    Yes, it is.  Yes, it is.  And it is for

15:54:26  21     them joining the center as a member.  All the

15:54:29  22     research was done by a faculty member I had

15:54:32  23     mentioned.  As a director of the center, the funding

15:54:36  24     that comes through the center, it goes to the main
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15:54:39   1     center account, and then from there it goes to the

15:54:41   2     faculty member.

15:54:47   3          Q    In the description that's at the bottom of

15:54:52   4     that first page of 1445-14, about four lines up from

15:54:56   5     the bottom there is a sentence that starts, "for the

15:54:59   6     first five years."  Do you see that?

15:55:00   7          A    Yes.

15:55:01   8          Q    Is that sort of -- well, let me ask a

15:55:08   9     different question.  Samsung was not a member of

15:55:10  10     Connection One for five years; correct?

15:55:13  11          A    For five years?  No.  No.  It was for like

15:55:19  12     three years or two years or three years.  I don't

15:55:21  13     remember the details of it.

15:55:22  14          Q    Is that language there, "for the first

15:55:25  15     five years the center will be supported jointly by

15:55:28  16     private sector entities," and then it lists various

15:55:31  17     other entities, is that sort of boilerplate

15:55:35  18     language?

15:55:35  19          A    Let me explain to you what that is.  The

15:55:40  20     industry/university cooperative research centers are

15:55:43  21     funded, small amount of the funding comes from

15:55:47  22     National Science Foundation, which is for

15:55:50  23     administrative support of the center.  Primarily

15:55:52  24     that is supposed to come in to support the
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15:55:54   1     administration which is supporting the coordinator

15:55:59   2     of the center and the salary for her and so forth,

15:56:01   3     and overall administration of the center.

15:56:05   4               That NSF supports it for the first five

15:56:11   5     years, that is phase one.  We started the center

15:56:14   6     roughly at 2002 I believe when I joined Arizona

15:56:16   7     State University.  The first phase ended

15:56:19   8     approximately 2007.  Then after that we applied for

15:56:22   9     a phase two.  Each phase NSF money goes down a

15:56:27  10     little bit.  Phase two, NSF gave additional support

15:56:31  11     every year for five years.

15:56:32  12               And now we are in phase three of that

15:56:34  13     center, which the NSF contribution has diminished

15:56:39  14     significantly.  So that's what these are.  And the

15:56:40  15     idea is that once you finished phase three, then you

15:56:44  16     can become an independent center that is fully

15:56:47  17     funded by industry even though NSF funding really

15:56:52  18     doesn't go far.  So what they are discussing here is

15:56:55  19     that for the first five years of the center, the

15:56:58  20     center is supported jointly by private sector

15:57:03  21     entities and the National Science Foundation, and

15:57:07  22     the National Science Foundation.

15:57:10  23               That's been going on now for 13 years.  We

15:57:13  24     have two more years and we graduate in 2017, and
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15:57:17   1     after that who knows what happens.

15:57:23   2          Q    On the back side of that page do you see

15:57:26   3     an effective start/end date?

15:57:29   4          A    Uh-huh.

15:57:33   5          Q    At least according to this page, that says

15:57:36   6     that that engagement went from 8/1/11 to 8/1/11?

15:57:43   7          A    Yeah.  That is not correct obviously.

15:57:45   8     That was a lot of money for one day of research.

15:57:48   9          Q    Then that, the $200,000 figure we

15:57:52  10     discussed earlier is represented here as well?

15:57:55  11          A    The amount of money they have given,

15:57:57  12     whatever the total is was towards their membership

15:58:01  13     in December.  And all the statements I have made so

15:58:04  14     far, they are all correct.

15:58:06  15          Q    Sure.  Are you and your faculty

15:58:20  16     responsible for sort of soliciting members,

15:58:28  17     soliciting private industry companies to become

15:58:32  18     members of the research center?

15:58:36  19          A    Depends on -- it's a case-by-case basis.

15:58:40  20     This particular one Dr. Bertan was the sole

15:58:44  21     responsible person that solicited Samsung to come

15:58:49  22     and join and they came primarily because of his work

15:58:54  23     that he has done.  I can say that I have not been

15:58:58  24     involved in any of the technical meetings they have
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15:59:01   1     had during the project that was funded in that time

15:59:04   2     period, neither did I solicit Samsung to come and

15:59:08   3     join the center.  This was all Dr. Bertan's work

15:59:11   4     that he has done.

15:59:18   5          Q    Are industry companies that leave the

15:59:30   6     membership of the research center, are they allowed

15:59:35   7     to rejoin?

15:59:40   8          A    Periodically, yes, they can.  They can

15:59:43   9     rejoin, yes.  They have 30 days at any time to

15:59:47  10     cancel their contract.

15:59:56  11          Q    Okay.  After those 30 days, is a member

16:00:06  12     who has left or stopped paying their membership

16:00:10  13     fees, are they ever able to rejoin?

16:00:18  14          A    I don't remember the exact details of the

16:00:20  15     contract, if there is a grace period they have to

16:00:23  16     wait to rejoin.  I don't see any reason not they

16:00:28  17     couldn't.  Typically when they join, they pay for

16:00:33  18     that year's membership fee or summation for the two

16:00:41  19     or three years they are going to be a member upfront

16:00:45  20     or we invoice them later.  We haven't had a case

16:00:47  21     that the company pulled out and then they said give

16:00:49  22     me my money back.

16:00:50  23          Q    I'm not asking if you give the money back.

16:00:50  24     I'm saying theoretically if a member decided to
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16:00:54   1     leave the organization, either by nonpayment of

16:00:59   2     their membership fees or just made a business

16:01:03   3     decision not to be a member anymore, would they

16:01:06   4     later be able to come back a period of time later?

16:01:09   5          A    Yes, they could.

16:01:14   6               MR. HAIGHT:  Well, doctor, I thank you for

16:01:16   7     the long grind that it's been for the last three

16:01:19   8     days, but at this time I have no more questions.

16:01:21   9               THE WITNESS:  Thank you, George.  I

16:01:22  10     appreciate your time.  Thank you, counsel.

16:01:26  11               MR. MUKERJI:  Well, after three days I

16:01:28  12     finally get to say something, so I'm going to say

16:01:30  13     something.

16:01:32  14     BY MR. MUKERJI:

16:01:32  15          Q    Dr. Kiaei, can you pull out 1445-12 that

16:01:36  16     Mr. Haight just asked you about a few minutes ago?

16:01:41  17     Hopefully, it's in front of you.

16:01:43  18          A    This is 12.  Yes.

16:01:44  19          Q    Do you have that?

16:01:45  20          A    Yes, counsel.

16:01:46  21          Q    There is a picture of somebody at the

16:01:48  22     upper left of that document.  Do you see that?

16:01:52  23          A    Yes, I do.

16:01:54  24          Q    And there is some dark stuff on the top of
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16:01:57   1     that guy's head.  What is that?

16:01:59   2          A    That used to be called hair.

16:02:01   3          Q    That's a picture of you?

16:02:02   4          A    Yes, it is.

16:02:03   5          Q    Would you say this picture is somewhat

16:02:06   6     out-of-date then?

16:02:07   7          A    Well, it is at least 15 years out-of-date,

16:02:11   8     like the rest of my resume'.

16:02:13   9          Q    Can you pull out 1445-13?

16:02:19  10          A    Yes, I do have that in front of me.

16:02:21  11          Q    There is some Google pages in the front

16:02:24  12     and then there is something that I guess you guys

16:02:26  13     talked about being your resume'.  And I would like

16:02:30  14     you to go to the section that says Funded Research

16:02:34  15     Projects.

16:02:35  16          A    Yes, I have that.

16:02:36  17          Q    Okay.  Now, so this is on numbered page 7

16:02:43  18     of what you guys called your resume'.  Are you with

16:02:46  19     me?

16:02:47  20          A    Yes.  I'm with you.

16:02:49  21          Q    Okay.  The eighth entry down is an entry

16:02:59  22     for the University of Texas for $50,000.  Do you see

16:03:03  23     that?

16:03:04  24          A    Yes, I do.
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16:03:05   1          Q    And the entry after that is the University

16:03:07   2     of Texas for a hundred thousand dollars.  Do you see

16:03:10   3     that?

16:03:11   4          A    Yes, I do.

16:03:12   5          Q    And you teach at ASU; right?

16:03:15   6          A    Yes, I do.

16:03:16   7          Q    So I want you to think very carefully

16:03:19   8     about my next question, and that question is when

16:03:23   9     football season roles around, do you cheer for Texas

16:03:27  10     or do you cheer for ASU?

16:03:30  11          A    Well, thank you for bringing that up.  And

16:03:37  12     I know the reason these entries are like that is

16:03:41  13     because once in a while my secretary updates my

16:03:45  14     resume' and she just pulls out the --

16:03:48  15          Q    Doctor, I'm going to have to stop you.

16:03:51  16     Answer my question, please.

16:03:53  17          A    I believe that I would --

16:03:54  18          Q    Do you cheer for Texas or do you cheer for

16:03:58  19     ASU?

16:03:59  20          A    I was a Longhorn when I was in Arizona --

16:04:00  21     I mean when I was in Texas, so I probably, I don't

16:04:04  22     know, I would be conflicted.  I would have to figure

16:04:07  23     it out.

16:04:09  24          Q    Fair enough.  Now, I know there has been
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16:04:11   1     some discussion over the past few minutes about

16:04:14   2     Samsung's role in Connection One and the fact that

16:04:18   3     they paid a subscription fee.  Now, I have got to

16:04:21   4     ask you, doctor, any of the opinions that you have

16:04:25   5     rendered in this matter across the four matters that

16:04:30   6     we've been discussing, the four petitions we have

16:04:34   7     been discussing for the past three days, have any of

16:04:35   8     those been influenced by the fact that Samsung is

16:04:37   9     one of the parties that's retained you?

16:04:40  10          A    No.

16:04:42  11          Q    Is there any hope, expectation,

16:04:45  12     understanding, wish, fervent desire that you will

16:04:51  13     render opinions in this case and Samsung will return

16:04:55  14     to Connection One?

16:04:56  15          A    No.

16:04:57  16               MR. HAIGHT:  Objection.  Form.  Calls for

16:04:59  17     speculation.

16:04:59  18               MR. MUKERJI:  I'll pass the witness.

16:05:01  19               MR. HAIGHT:  I have no more questions.

16:05:05  20               MR. MUKERJI:  This concludes the

16:05:06  21     deposition.

          22               VIDEOGRAPHER:  This concludes the video

          23     deposition of Sayfe Kiaei, Ph.D., consisting of five

          24     DVD discs.  The time is 4:04:26 p.m.  We are now off
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           1     the record.

           2                (Whereupon, at 4:04 p.m., the

           3                deposition of SAYFE KIAEI, PH.D.

           4                was concluded.)
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