UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

VALEO NORTH AMERICA, INC., VALEO S.A., VALEO GMBH,
VALEO SCHALTER UND SENSOREN GMBH,
AND CONNAUGHT ELECTRONICS LTD.
Petitioners
V.

MAGNA ELECTRONICS INC.
Patent Owner

Case IPR2015-01414
Patent 8,643,724

PATENT OWNER MAGNA ELECTRONICS INC.’S PRELIMINARY
RESPONSE TO PETITION PURSUANT TO 37 C.F.R. § 42.107

Mail Stop “PATENT BOARD”
Patent Trial and Appeal Board
U.S. Patent & Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case IPR2015-01414
Patent 8,643,724

TABLE OF CONTENTS

l. The Board should not institute inter partes review of the 724 patent. .......... 1

II.  The Board should exercise its discretion under § 325(d) to deny institution
because the Petition only provides substantially the same prior art and
arguments previously presented to the Office. .......ccccoovviviievii v, 4

1. Valeo’s obviousness analysis is deficient because Valeo fails to provide
meaningful evidence that supports its allegations of obviousness................... 8

A.  The declarants have changed their opinion regarding the level of
ordinary skill inthe art. .........cceeoie i 9

B.  Dr. Wolberg does not provide any evidence of experience in the
AUEOMOTIVE FIEI. ..o 11

C.  Dr. Wolberg’s and Dr. Wilhelm’s reliance on each other invalidates
Valeo’s assertion that a person of ordinary skill in the art would have

been motivated to combine the references. ........cccoccvvevieiinieiieene, 12

1. Dr. Wolberg merely assumes that a POSA would have
combined Lemelson with Yamamoto and Mitsubishi. ............. 14

2. Dr. Wilhelm merely assumes that a POSA would have
combined Yamamoto and Mitsubishi. ..........cccccoccvvvveviniininnn, 14
3. The declarants’ piecemeal approach to the references evidences
that a POSA would not have combined the references............. 16

D.  Dr. Wolberg and Dr. Wilhelm fail to consider the claims as a whole.

............................................................................................................. 17
V. Based on the evidence presented by Valeo, the proposed combination fails to
render all the recited features of the claims obvious. ...........cccccceeiiieieennn, 19

A.  Dr. Wolberg’s testimony regarding parallax undermines Valeo’s
assertion that the proposed combinations render independent claims 1,
49, 65, and 78 0DVIOUS. ......cccveeiiieecic e 20

1. Dr. Wolberg’s testimony regarding parallax undermines
Valeo’s assertion that a POSA would have combined the
asserted references in a way that places three cameras in the
claimed [0CatiONS..........coovi i 20

2. Dr. Wolberg’s testimony regarding parallax undermines
Valeo’s assertion that the references disclose “said synthesized

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case IPR2015-01414
Patent 8,643,724

Image approximates a view as would be seen by a virtual
camera at a single location exterior of the equipped vehicle”..24

3. The *724 patent addresses parallaX. ........c.ccocvvvviveiieeiiniininnn 26

The proposed combinations fail to render obvious the claimed “image
processor” of claims 1, 49, 65, and 78. .........c.ccceeeeeiee e 26

The proposed combinations fail to render obvious “wherein,
responsive to processing by said image processor of received image
data, a synthesized image is generated without duplication of objects
present in said first overlap zone and in said second overlap zone” of
claims 1, 49, 65, and 78........ccocovieiiiiiiec e 28

The proposed combinations fail to render obvious “wherein said
synthesized image approximates a view as would be seen by a virtual
camera at a single location exterior of the equipped vehicle” of claims
1,49, 65, QN0 78. ..o 33

The proposed combination fails to render the dependent claims
(0] o) VZ 101U LSOO 35

1. The proposed combinations fail to disclose the claimed visual
indications of claims 8 and 9. .........cccocveviiiiei e 35

2. The proposed combination fails to disclose the claimed focal
length inClaim 45.. ..o 37

V. CONCIUSTON .t e e e e e e e e e e e e e e e e e e e e e e e eeeeeeaeaeens 39

DOCKET

_ ARM

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case IPR2015-01414

Patent 8,643,724
TABLE OF AUTHORITIES

Cases
Conopco, Inc. v. Procter & Gamble Co.,

IPR2014-00628, Paper 21 (P.T.A.B. Oct. 20, 2014).......cccccovvevreieeciecreenen, 4,5
Graham v. John Deere Co.,

1 O IR T A (S 1 ) TSR 9,11
In re Kahn,

441 F.3d 977 (Fed. Cir. 2006) ....c.cccueeirieirieciecie ettt 18
Intelligent Bio-Systems, Inc. v. lllumina Cambridge Ltd.,

IPR2013-00324, Paper 19 (P.T.A.B. NoVv. 21, 2013).....ccccccveriirireieecee e, 5
KSR Int’l Co. v. Teleflex Inc.,

550 U.S. 398 (2007)...0ceireeirrieirieirieitiesieeiteesteesree e ste e sreesre e e 9,11, 18,19
LG Elec., Inc. v. ATl Tech. ULC,

IPR2015-00327, Paper 13 (P.T.A.B. Jul. 10, 2015) ......cccovevveieeiiece e, 5
PNC Bank v. Secure Axcess, LLC,

CBM2015-00039, Paper 9 (P.T.A.B. Jul. 10, 2015) .....cceevvriireeiieciece e 5
Ryko Mfg. Co. v. Nu-Star, Inc.,

950 F.2d 714 (Fed. Cir. 1991) ..cciiiieiiece ettt s 9
Statutes
35 U.S.C. 8 103(8) .oveeveeirriiieeiteecteecteestreeteeite e ste e ste e sre e s e e te e sre e sre e ae e naeenbeereens 9,18
LR O B T O I i 1 ) USSR 1,39
35 U.S.C. 8 325(d) ..veeveeciieiie ettt e passim
Regulations
K O = S o 04 () RSP 1

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case IPR2015-01414
Patent 8,643,724

Patent Owner Magna Electronics Inc. (“Magna”) respectfully requests that
the Board decline to initiate inter partes review of claims 7-9, 19-22, 24, 26-28,
33-40, 44, 45, 57, 59, 60, 63, 72, 74, 83, and 85 of U.S. Patent No. 8,643,724 (“the
"724 patent”) because Petitioners Valeo North America, Inc., Valeo S.A., Valeo
GmbH, Valeo Schalter und Sensoren GmbH, and Connaught Electronics Ltd.
(collectively “Valeo™) have failed to show a reasonable likelihood of prevailing
with respect to any of the challenged claims. 35 U.S.C. § 314(a).

The Notice of Filing Date for the Petition in the instant proceeding issued on
July 2, 2015. (Paper 4, p. 1.) This Preliminary Response is timely filed by October
2, 2015, pursuant to 37 C.F.R. § 42.107(b).

l. The Board should not institute inter partes review of the 724 patent.

Valeo has filed a total of four petitions challenging the ’724 patent. The
Board denied institution of the first two petitions, which together challenged all of
the claims in the *724 patent. (IPR2015-00252 Institution Decision, Paper 7, p. 2;
(IPR2015-00253 Institution Decision, Paper 7, p. 2.) Because Valeo’s first
attempts failed, VValeo now takes a second bite at the apple and re-challenges all the
claims in the ’724 patent in this Petition and the petition in 1IPR2015-01410.
Although Valeo relies on two references not asserted in the previous petitions,
many of the references are the same. Moreover, the arguments are essentially the

same. In both sets of petitions, Valeo simply uses figures from asserted references
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