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I. Introduction

After Worlds first threatened to accuse Bungie’s Destiny product of
infringement in November 2014, Bungie independently decided to file six different
IPR challenges to Worlds’s patents to protect Bungie’s own interests as a video
game developer. Worlds separately opposed each of the [PRs, arguing with almost
identical language and evidence that Activision was an unnamed real party-in-
interest (“RPI”) in Bungie’s IPRs. The Board determined the issue adversely to
Worlds each time as a prerequisite to finding claims of the involved patents
unpatentable. Worlds failed to exercise its right to appeal the decisions in
IPR2015-01268, IPR2015-01269, IPR2015-01325 (hereinafter, the “final [PRs”).

The other three IPRs are now remanded to “first address whether Worlds is
estopped from arguing the real-party-in-interest issue.” Worlds Inc. v. Bungie, Inc.,
903 F.3d. 1237, 1248 (Fed. Cir. 2018). The Federal Circuit remanded for
consideration whether “the ‘issue’ is the same between the now-final [PRs and the
[PRs currently on appeal” because “[t]he record before us is scant on details
regarding the [RPI] issues raised in the three unappealed IPRs.” Id. at 1247. As
explained above, the RPI issue Worlds litigated in the appealed IPRs is identical to
what Worlds litigated in the final [PRs. The Board should find Worlds estopped
from relitigating the RPI issue and re-instate its decisions of unpatentability.

Alternatively, the Board should reinstate its decisions of unpatentability
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