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I, John C. Jarosz, do hereby declare, under penalty of perjury, as follows. 

I. INTRODUCTION 

1. I am over the age of eighteen (18) and otherwise competent to make 

this declaration. 

A. Assignment 

2. I have been retained as an expert on behalf of Senju Pharmaceutical 

Co. Ltd. ("Senju" or "Patent Owner") as well as Bausch & Lomb 

Incorporated and Bausch & Lomb Pharma Holdings Corp. (collectively, 

"Bausch & Lomb") in connection with the above captioned inter partes 

review ("IPR") proceeding before the United States Patent and Trademark 

Office Patent Trial and Appeal Board ("PTAB"). 

3. I understand that the PTAB has granted the petition of Lupin Ltd. and 

Lupin Pharmaceuticals, Inc. (collectively, "Lupin" or "Petitioners") to 

institute an IPR regarding claims 1-30 of U.S. Patent No. 8,669,290 (the 

"'290 patent") on obviousness grounds. That IPR was assigned Case No. 

IPR20 15-01099. 

4. I understand that the PT AB has granted the petitions of the Petitioners 

to institute separate IPRs regarding claims 1-30 of U.S. Patent No. 8,754,131 

(the "'13 1 patent"), claims 1-30 of U.S. Patent No. 8,927,606 (the "'606 

patent"), and claims 1-27 of U.S. Patent No. 8,871,813 (the "'813 patent") 
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5. 

6. 

7. 

8. 

on obviousness grounds. Those IPRs were assigned Case Nos. IPR20 15-

01097, IPR2015-01100, and IPR2015-01105, respectively. 

I understand that Senju is the assignee of the '290 patent and that 

Shirou Sawa and Shuhei Fujita are the named inventors of the patent. 

I understand that the '290 patent describes and claims compositions of 

the active ingredient bromfenac sodium ("bromfenac") and the surfactant 

tyloxapol.1 I further understand that Prolensa® embodies compositions 

claimed in the '290 patent. 

I have been asked by Counsel for Patent Owner to assess whether 

Prolensa® has been a marketplace success, and whether such success 1s 

attri butable to the inventions claimed in the '290 patent. 

B. Qualifications 

I am a Managing Principal of Analysis Group, Inc. ("Analysis 

Group") and Director of the firm's Washington, DC office. Analysis Group 

is an economic, financial, and strategy consulting firm with offices in 

Beijing, China; Boston, MA; Chicago, IL; Dallas, TX; Denver, CO; Los 

Angeles, CA; Menlo Park, CA; Montreal, Quebec; New York, NY; San 

Francisco, CA; and Washington, DC. We provide research and analysis in a 

1 I understand that a surfactant is a substance that, when added to a liquid, 

reduces the surface tension of that liquid. 
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9. 

variety of business, litigation, and regulatory settings, and have particula!' 

expertise in intellectual property ("IP") matters, having been engaged ,n 
numerous matters involving patents, trademarks, copyrights, trade secrets, 

and unfair competition. 

I am an economist whose specialty is IP valuation, monetary relief 

assessment, and the economics of commercial success. I have been involved 

in more than 350 such engagements spanning a broad range of industries and 

technologies, including a variety of engagements covering pharmaceutical 

products. I received a J.D. from the University of Wisconsin and an M.A. in 

Economics from Washington University in St. Louis, where I completed 

most of the requirements for a Ph.D. in Economics. I also hold a B.A. in 

Economics and Organizational Communication from Creighton University 

in Omaha. I am a member of several professional associations, including the 

Licensing Executives Society. 1 have been a speaker and instructor many 

times on a variety of financial, economic, and valuation topics, most having 

to do with IP protection. 

10. A copy of my curriculum vitae is provided as Appendix 1. It includes 

a more detailed description of my educational background and professional 

expenence. 
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C. Compensation 

11. My firm has billed the Patent Owner on a time-and-materials basis for 

12. 

my work and that of my colleagues. My hourly billing rate is $665. I also 

have directed the efforts of other staff members of Analysis Group, whose 

hourly billing rates range from $265 to $425. My compensation is not, in 

any way, dependent on the outcome of this proceeding or on the substance 

of my opinion. 

D. Evidence Considered 

In undertaking my study and arriving at my conclusions and opinions, 

I have relied upon the materials cited here, and considered my own 

knowledge, experience, and research, as well as additional information from 

a variety of sources that an expert economist would routinely consider in 

performing this undertaking. I specifically relied upon the materials cited 

and, although at times I refer to only selected portions of a cited reference, it 

should be understood that I have considered and relied upon all relevant 

aspects of such cited reference. 

13. In connection with the opinions and conclusions contained in this 

declaration, I also considered revenue, prescription, and promotional 

expenditure data provided by IMS Health ("IMS"). 
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14. IMS reports manufacturer gross sales data, but does not report 

manufacturer net sales data. IMS does not collect the rebates, discounts, 

returns and other bottom-line discounts from or to the manufacturer that go 

into calculating the amount that a manufacturer (or supplier) ultimately 

receives. The data that IMS does collect measures sales into retail and non

retail outlets, and represents the actual prices that were charged to the outlet 

(i.e. , the retail pharmacy, mail pharmacy, clinic, etc.) to acquire the 

pharmaceutical products as seen on the purchase invoices. The gross sales 

that IMS does report allow for comparisons across competing drugs and 

across time. This comparative information is extraordinarily useful to 

pharmaceutical companies in the real world, and to courts and panels in 

litigations addressing commercial success. 

15. Appendix 2 through Appendix 13 provide a summary of the 

16. 

voluminous IMS data relating to Prolensa® that I considered. I and others 

working under my direction and supervision prepared these appendices. 

E. Summary of Opinions 

Based upon my review and analysis of the evidence received to date, 

it is my opinion that Prolensa® has achieved substantial marketplace success 

in the United States. It is also my opinion that there is a nexus between the 
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marketplace success of Prolensa® and the claims of the '290 patent. In 

short, the claims of the '290 patent at issue here have been a commercial 

success. 

17. A number of facts demonstrate that Prolensa® has been a marketplace 

success. Prolensa®'s revenues and prescriptions grew substantially after its 

commercial launch in April 2013. In its first ten quarters of commercial 

availability, Prolensa® has been prescribed approximately 1.4 million times 

in the U.S., generating $246.9 million in revenue. (Appendix 13.) Prolensa® 

achieved this success despite being introduced into a marketplace in which 

at least six branded drugs and three generic drugs had already received U.S. 

Food and Drug Administration ("FDA") approval to treat similar indications 

2;s Prolensa®. (See, e.g., Appendix 2.) Since its introduction, Prolensa® has 

achieved the second highest share of revenues and prescriptions among 

branded drugs with similar indications as Prolensa®. (Appendix 3; 

Appendix 6.) 

18. A number of facts demonstrate that there is a causal nexus between 

the success of Prolensa® and the claimed features of the '290 patent. The 

patent describes and claims compositions of the active ingredient bromfenac 

and the surfactant tyloxapol. Specifically, certain claims of the '290 patent 

disclose stable aqueous liquid compositions of the active ingredient 
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bromfenac and the surfactant tyloxapol, which is the technology embodied 

in the drug Prolensa®. (Ex. 2082, at ~173.) I understand that these 

compositions have a lower, more natural pH level with improved ocular 

penetration relative to other bromfenac formulations, allowing Prolensa® to 

deliver the same clinical efficacy, but using a lower concentration of the 

active ingredient bromfenac and relative 

to other bromfenac formulations. The reduced concentrations of active 

ingredient , as well as the lower pH, result in an improved side 

effect profile relative to other nonsteroidal anti-inflammatory drug 

(''NSAID") formulations, with no stinging or burning. The lower pH and 

reduced side effects make Prolensa® more comfortable to use relative to 

other NSAID formulations and enhance patient compliance. -

As explained by Dr. Trattler, the development of 

Prolensa® was "highly significant to the field of ophthalmology and cataract 

surgery." (Ex. 2116, at ~51.) The claimed features of the '290 patent have 

been a critical driver of the success of Prolensa®. That is, Prolensa® is 

consistently marketed based on the benefits made possible by the '290 

patent. 

19. Bausch & Lomb's patterns of promotional expenditures on Prolensa® 
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are consistent wi th those for competing drugs with similar indications that 

became commercially available around the same time as Prolensa®. 

(Appendix 12.) Specifically, the patterns of Bausch & Lomb's promotional 

expenditures as a percent of gross sales are consistent with promotional 

expenditure patterns for Ilevro®, which was commercially released six 

months prior to Prolensa®. (Appendix 12.) And the success of Prolensa® is 

not attributable to any pricing advantages, because it has none. 

II. BACKGROUND 

A. Parties to the Inter Partes Review 

1. Senju 

20. Senju is a pharmaceutical company that operates out of Osaka, Japan. 

(Ex. 2194; Ex. 2195.) Senju manufactures a number of different prescription 

and over-the-counter drugs, specializing in the development of eye care 

products and ear, nose, and throat treatments. (Ex. 2194; Ex. 2196.) Senju is 

the original assignee of the '290 patent. (Ex. 1001.) 

2. Bausch & Lomb 

21. Bausch & Lomb Incorporated is a manufacturer of eye care products 

headquartered in Rochester, New York. (Ex. 2186.) Originally incorporated 

as Bausch & Lomb Optical Company, the company changed its name to 

Bausch & Lomb Incorporated in 1960. (Ex. 2186.) Bausch & Lomb 
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Incorporated is a subsidiary of Bausch & Lomb Holdings Incorporated 

("Bausch & Lomb Holdings"). (Ex. 2 186.) 

22. I understand that Bausch & Lomb Pharma Holdings Corp. is the 

licensee of the '290 patent from Senju and is a wholly-owned subsidiary of 

Bausch & Lomb Incorporated. 

23. In 2007, Bausch & Lomb Holdings was acquired by the private equity 

firm Warburg Pincus PLC ("Warburg") for $4.5 billion, including $3.67 

billion in cash and the assumption of $830 million in debt. (Ex. 2212.) As a 

result of this acquisition, Bausch & Lomb Holdings stock was de listed from 

the New York Stock Exchange on October 26,2007. (Ex. 2212.) 

24. On June 6, 2012, Bausch & Lomb Holdings acquired ISTA 

Pharmaceutical, Inc. ("ISTA"), a manufacturer of eye drugs, in a $465.5 

mill ion all-cash transaction.2 (Ex. 2237, at 52. See also, Ex. 2208; Ex. 2210.) 

As a result of the acquisition, Bausch & Lomb Holdings gained ownership 

of four prescription eye care products, including Bromday® (a once-daily 

bromfenac formulation that was first launched in November 201 0), as well 

as several eye care products in various stages of development, including 

Prolensa®. (Ex. 2185, at 5-6; Ex. 2208; Ex. 221 0.) Also on June 6, 2012, 

Bausch & Lomb Incorporated submitted a New Drug Application ("NDA") 

2 Purchase price is net of cash acquired. 
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to the FDA seeking approval for Prolensa®. (Ex. 2152.) 

25. On August 5, 2013, Warburg sold Bausch & Lomb Holdings to 

Valeant Pharmaceuticals International, Inc. ("Valeant") for approximately 

$8.7 billion, including $4.2 billion to repay Bausch & Lomb's existing debt. 

(Ex. 2205; Ex. 2236, at 10-K page 33.) Following the acquisition, Bausch & 

Lomb Holdings retained its name and became a division of Valeant, and 

Valeant's existing ophthalmology business was integrated into Bausch & 

Lomb Holdings. (Ex. 2184.) 

3. Lupin 

26. Lupin Ltd. was founded in 1968. (Ex. 2259.) Headquartered in 

Mumbai, India, Lupin Ltd. is a pharmaceutical company that develops 

generic and branded formulations as well as active pharmaceutical 

ingredients. (Ex. 2260; Ex. 2261.) Lupin Pharmaceuticals, Inc. is a wholly

owned subsidiary of Lupin Ltd. based in Baltimore, Maryland that aims to 

develop generic and branded pharmaceutical products for the U .S. market. 

(Ex. 2262; Ex. 2263.) I understand that Lupin Ltd. submitted Abbreviated 

New Drug Application ("ANDA") No. 206027 seeking approval to sell a 

generic bromfenac ophthalmic solution, intended to be a generic version of 

Prolensa®. (Ex. 2007, at 3-4; Ex. 2008, at 3-4; Ex. 2009, at 3-4; Ex. 2010, at 

4-5.) I understand that Lupin's ANDA for generic bromfenac ophthalmic 
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solution was submitted three months after Prolensa® received FDA approval 

in April 2013. (Ex. 2082, at ~202.) 

B. Cataract Treatments 

27. A cataract is a congenital or degenerative clouding of the lens of the 

eye that affects vision. (Ex. 2067, at 606.) Early symptoms include loss of 

contrast, glare, needing more light to see well, and problems distinguishing 

dark blue and black. (Ex. 2067, at 606.) Cataracts are the leading cause of 

blindness worldwide, and affect more than 20 million Americans over the 

age of 40. (Ex. 2052, at 447.) 

28. Cataracts develop slowly over time, and occur as a result of aging or 

29. 

other risk factors such as trauma, smoking and alcohol use, under-nutrition, 

exposure to x-rays, or other factors. (Ex. 2067, at 606.) If external treatments 

such as corrective eyeglasses or long-term pupillary dilation do not 

sufficiently improve eyesight, the next option is surgery. (Ex. 2067, at 607.) 

Cataract surgery is one of the most commonly performed operations in the 

world. (Ex. 2052, at 447.) During cataract surgery, the clouded lens is 

removed from the eye and typically replaced with a plastic or silicone 

intraocular lens. (Ex. 2067, at 606-07.) 

c. Post-Surgery Options 

A wide range of medications are approved for use m treating 
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inflammation (and pain) following cataract surgery. The two most common 

types are NSAIDs and corticosteroids. (See, e.g., Ex. 2153, at 5; Ex. 2155.) 

NSAIDs and corticosteroids treat inflammation by different mechanisms. 

(Ex. 2116, at ~23.) They act on different enzymes that cause post-surgical 

inflammation and, thus, mediate post-surgical inflammation in different 

ways. (Ex. 2116, at ~23.). Moreover, NSAIDs and corticosteroids exhibit 

different side effect profiles. (Ex. 2116, at ~23.) 

30. In addition to the NSAID bromfenac (the active ingredient in 

Prolensa®), the FDA has approved three major topical ophthalmic NSAIDs 

for use in the treatment of post-cataract surgery inflammation and, in some 

cases, pain:3 1) diclofenac sodium; 2) ketorolac tromethamine; and 3) 

nepafenac. (See, e.g., Ex. 2153, at 5; Ex. 2155.) 

1. Non-Bromfenac NSAIDs 

a. Diclofenac Sodium 

31. Diclofenac sodium is sold under the brand name Voltaren® as a 0.1 

3 The IMS data for USC 61420 (ophthalmic NSAIDs) includes a fourth 

additional NSAID, flurbiprofen sodium, and its branded form Ocufen®. 

However, according to Dr. Trattler, Ocufen® has never been approved by the 

FDA for the treatment of inflammation or pain following cataract surgery. (Ex. 

2116, at ~25.) To be conservative, the appendices to this declaration show totals 

and relative shares that include Ocufen®/generic flurbiprofen sodium and that 

exclude Ocufen®/generic flurbiprofen sodium. 
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percent concentration ophthalmic solution and a 1 percent topical gel. (Ex. 

2162; Ex. 2166.) Generic versions of diclotenac sodium are available in 

solution and topical gel formulations. (Ex. 2170; Ex. 2171.) 

32. Voltaren® solution first received FDA approval in March 1991. (Ex. 

2162.) Diclofenac sodium ophthalmic solution is indicated for the treatment 

of inflammation following cataract surgery, and is administered four times 

per day through an eye drop. (Ex. 2057 .) 

b. Ketorolac Tromethamine 

33. Ketorolac tromethamine is sold in 0.4 percent, 0.45 percent, and 0.5 

percent ophthalmic solution formulations under the brand names Acular 

LS®, Acuvail®, and Acular®, respectively.4 (Ex. 2161; Ex. 2163; Ex. 

2167.) Generic versions of ketorolac tromethamine are available in solution 

formulations with varying concentrations. (Ex. 2168; Ex. 2169.) 

34. Acular® first received FDA approval in November 1992. (Ex. 2161.) 

Acular LS® and Acuvail® received FDA approval in May 2003 and July 

2009, respectively. (Ex. 2163; Ex. 2167.) Acular® and Acular LS® are 

4 The IMS data for USC 61420 (ophthalmic NSAIDs) includes a fourth form of 

Acular®, known as Acular PF®. According to Dr. Trattler, Acular PF® was not 

indicated for the treatment of inflammation or pain following cataract surgery. 

(Ex. 2116, at ~29.) To be conservative, the appendices to this declaration show 

totals and relative shares that include Acular PF® and that exclude Acular PF®. 
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administered four times per day, while Acuvail® is administered twice per 

/ 

day. (Ex. 2155, at 18; Ex. 2193.) Ketorolac tromethamine is indicated for the 

treatment of inflammation and pain following cataract surgery, and is 

administered through an eye drop. (Ex. 2060; Ex. 2183; Ex. 2240.) 

c. Nepafenac 

35. Nepafenac is sold as a 0.1 percent concentration ophthalmic 

suspension under the brand name Nevanac® and as a 0.3 percent 

concentration ophthalmic suspension under the brand name Ilevro®. (Ex. 

2165; Ex. 2178.) 

36. Nevanac® and Ilevro® first received FDA approval in August 2005 

and October 2012, respectively. (Ex. 2165; Ex. 2 178.) Nevanac® is 

administered three times per day, while Ilevro® is administered once per 

day. (Ex. 2155, at 18; Ex. 2193.) Nepafenac is indicated for the treatment of 

inflammation and pain following cataract surgery and is administered 

through an eye drop. (Ex. 2241.) 

2. Corticosteroids 

37. Various corticosteroids have been approved for the treatment of post-

operative inflammation and, in some cases, pain. These treatments include 

loteprednol etabonate 0.5 percent ophthalmic solution, sold under the brand 

name Lotemax®; difluprednate 0.05 percent ophthalmic solution, sold under 

the brand name Durezol®; and rimexolone 1 percent ophthalmic suspension, 
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sold under the brand name Vexol®. (Ex. 2153, at 5; Ex. 2155.) 

3 8. Although NSAIDs and corticosteroids can both be used to treat post-

operative ophthalmic inflammation and pain, they represent distinct drug 

classes. (Ex. 2155.) According to Dr. Trattler, NSAIDs and corticosteroids 

act on different enzymes that cause post-surgical inflammation and, thus, 

mediate the major inflammatory response following surgical trauma in 

different ways. (Ex. 2116, at ~23.) 

39. An October 2014 review, done by Dr. Line Kessel eta/., of existing 

research comparing the effectiveness of NSAIDs and corticosteroids in 

treating inflammation following cataract surgery found that NSAIDs are 

more effective in controlling inflammation and recommended the use of 

NSAIDs over corticosteroids to prevent inflammation. (Ex. 2202, at 1922.) 

Additionally, NSAIDs and corticosteroids have different side effect profiles 

when used to treat ocular inflammation. (Ex. 2116, at ~23; Ex. 21 19.) The 

superior performance and different side effect profile of NSAIDs relative to 

corticosteroids are also consistent with Bausch & Lomb's Prolensa® 

marketing and promotional materials, which focus almost exclusively on 

NSAIDs with only passing mentions of corticosteroids. (See, e.g , Ex. 2220; 

Ex. 2221; Ex. 2226.) 

40. The relevant competitive marketplace for Prolensa® includes 
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ophthalmic NSA1Ds that are indicated for the treatment of inflammation or 

inflammation and pain following cataract surgery.5 1t does not include 

corticosteroids. 6 

D. Prolensa® 

41. I understand that Prolensa® embodies the relevant claims of the '290 

5 

6 

patent. (Ex. 2082, at ~173.) Approved by the FDA on April 5, 2013, 

Prolensa® is a once-daily, sterile, topical, NSAID indicated for the treatment 

of postoperative inflammation and reduction of ocular pain in patients who 

have undergone cataract surgery. (Ex. 1049; Ex. 2176.) Prolensa® contains 

a 0.07 percent concentration of the active NSAID bromfenac. (Ex. 1049.) 

Prolensa® is formulated using tyloxapol as a surfactant. (Ex. 1049.) 

However, the IMS data for USC 61420 (ophthalmic 

NSAIDs) also includes Voltaren® and generic diclofenac sodium, which are 

also indicated for the treatment of inflammation following cataract surgery. (Ex. 

2057.) I have included Voltaren® and generic diclofenac sodium in my 

analysis. 
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Prolensa® was first commercially available in April 2013. (Ex. 2211.) 

Prolensa® is administered through an eye drop. (Ex. 1049.) 

1. Earlier Bromfenac Products 

42. In July 2000, bromfenac was approved for use in Japan and was 

marketed by Senju under the name Bronuck. (Ex. 2224; 

ISTA acquired the ophthalmic rights to bromfenac under a license from 

Senju in May 2002. (Ex. 2229.) On March 24, 2005, ISTA received U.S. 

FDA approval for Xibrom®, a twice-daily topical NSAID for the treatment 

of ocular inflammation following cataract surgery. (Ex. 2164; Ex. 2213; Ex. 

2223.) Xibrom® contains a 0.09 percent concentration of the active NSAID 

bromfenac, and uses polysorbate 80 as a surfactant. (Ex. 2164; Ex. 2190; Ex. 

2213.) Xibrom® was first commercially available in the second quarter of 

2005. (Ex. 2213; see also, Appendix 2; Appendix 5.) In January 2006, the 

FDA expanded the approved Xibrom® indications to include the treatment 

of pain following cataract surgery. (Ex. 2189; Ex. 2223.) 

43. On October 16, 2010, ISTA received FDA approval for Bromday®, a 

once-daily topical NSAID for the treatment of ocular inflammation and pain 

following cataract surgery. (Ex. 2164; Ex. 2188; Ex. 2223.) Like Xibrom®, 

Bromday® contains a 0.09 percent concentration of the active NSAID 

bromfenac, and uses polysorbate 80 as a surfactant; however Bromday® is 
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dosed once a day compared to twice daily for Xibrom®. (Ex. 1 009; Ex. 

2164; Ex. 2188.) Bromday® was first launched commercially in November 

2010. (Ex. 2185.) 

44. The first generic version of Xibrom® was launched in May 2011 by 

Mylan under a development and supply agreement with Coastal 

Pharmaceuticals. (Ex. 2214; Ex. 2242.) Subsequently, several additional 

generic pharmaceutical companies, including Paddock LLC, Luitpold, 

Apotex Inc., and Hi-Tech Pharmacal, launched generic bromfenac 0.09 

percent ophthalmic solutions, including generic versions of Bromday. (Ex. 

2172; Ex. 2173; Ex. 2174; Ex. 2175; Ex. 2177; Ex. 2238; Ex. 2239.) 

2. ISTA's Acquisition by Bausch & Lomb 

45. Bausch & Lomb (which, at the time, was owned by Warburg) paid 

$465.5 million to acquire ISTA in June 2012.7 (Ex. 2208; Ex. 2210; Ex. 

2237, at 52.) At the time of the acquisition, ISTA had Prolensa® in its 

product pipeline. (Ex. 2210.) Ten months after Bausch & Lomb's acquisition 

ofiSTA, in preparation for the sale of Bausch & Lomb, Warburg filed an S-

1 statement with the U.S. Securities and Exchange Commission ("SEC") in 

which it identified the fair value of Bromday® and Prolensa® at $297.9 

million, or approximately 64 percent of the $465.5 million acquisition price 

7 Purchase price is net of cash acquired. 
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for ISTA.8 (Ex. 2237, at 53.) 

3. Development and Launch of Prolensa® 

46. On June 6, 2012, the same day that Bausch & Lomb's acquisition of 

47. 

ISTA was completed, Bausch & Lomb submitted NDA No. 203168 to the 

FDA seeking approval for Prolensa®. (Ex. 2152.) On April 5, 2013, the 

FDA approved Prolensa® for the treatment of postoperative inflammation 

and reduction of ocular pain in patients who have undergone cataract 

surgery. (Ex. 1 049; Ex. 2176.) Like Bromday®, Prolensa® is a once-daily 

topical NSAID. (Ex. 1 049; Ex. 1009.) However Prolensa® contains a lower 

concentration of bromfenac than Bromday® (0.07 percent vs. 0.09 percent), 

and uses tyloxapol rather than polysorbate 80 as the surfactant. (Ex. 1 049; 

Ex. 1009.) 

E. Patented Technology 

The '290 patent, entitled "Aqueous Liquid Preparation Containing 2-

Amino-3-(4-Bromobenzoyl)Phenylacetic Acid," was filed on November 28, 

2012 and issued to Senju on March 11, 2014. (Ex. 1001.) The Abstract of 

the patent provides, 

An aqueous liquid preparation of the present invention 
containing 2-amino-3-(4-bromobenzoyl)phenylacetic acid or its 
pharmacologically acceptable salt or a hydrate thereof, an alkyl 
aryl polyether alcohol type polymer such as tyloxapol, or a 

8 $297.9 million I $465.5 million = 64.0 percent. 
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polyethylene glycol fatty acid ester such as polyethylene glycol 
monostearate is stable. Since even in the case where a 
preservative is incorporated into said aqueous liquid 
preparation, the preservative exhibits a sufficient preservative 
effect for a long time, said aqueous liquid preparation in the 
form of an eye drop is useful for the treatment of blepharitis, 
conjunctivitis, scleritis, and postoperative inflammation. Also, 
the aqueous liquid preparation of the present invention in the 
form of a nasal drop is useful for the treatment of allergic 
rhinitis and inflammatory rhinitis (e.g. chronic rhinitis, 
hypertrophic rhinitis, nasal polyp, etc.). (Ex. 1001 , at 1.) 

48. I understand that certain claims of the '290 patent are directed to 

stable aqueous liquid preparations of 

2-Amino-3-(4-bromobenzoyl)phenylacetic acid (also known as bromfenac) 

and the surfactant tyloxapol, which is the technology embodied in the drug 

Prolensa®. (Ex. 1001, at 3; Ex. 2082, at ~173.) 

49. I understand that Petitioners contend that U.S Patent Nos. 4,910,225 

(the '"225 patent") and 5,891 ,913 (the "'9 13 patent") constitute prior art to 

the '290 patent. I understand that the '225 patent relates to compositions of 

bromfenac and polysorbate 80, while the '9 13 patent relates to compositions 

of diclofenac and tyloxapol. Xibrom® and Bromday®, which are products 

that use the active ingredient bromfenac, use polysorbate 80 as the 

surfactant. (Ex. 1009; Ex. 2190.) However, I understand that the Patent 

Owner contends that Xibrom® and Bromday® do not constitute prior art to 

the '290 patent. I further understand that Bronuck does not constitute prior 
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art to the '290 patent because it was not marketed in the United States prior 

to January 21, 2003. I also understand that there are no commercial products 

that use the active ingredient diclofenac potassium and the surfactant 

tyloxapol in order to treat inflammation or pain following cataract surgery.9 

(Ex. 2153, at 5.) 

50. I understand that the compositions of bromfenac and tyloxapol 

disclosed and claimed in the. '290 patent result in a formulation to treat 

inflammation or pain following cataract surgery that has a lower, more 

natural pH level with improved ocular penetration relative to other 

bromfenac formulations, allowing Prolensa® to deliver the same clinical 

efficacy, but using a lower concentration of the active ingredient bromfenac 

and a lower concentration of surfactant relative to other bromfenac 

formulations. (Ex. 2116, at ~~40-42; Ex. 2 119; Ex. 2223; 

.The reduced concentrations of active ingredient , as well 

as the lower pH, result in an improved side effect profile relative to other 

NSAID formulations, with no stinging or burning. (Ex. 2116, at ~39-41.) 

The lower pH and reduced side effects make Prolensa® more comfortable to 

use relative to other NSAID formulations and enhance patient compliance. 

9 Voltaren® uses diclofenac sodium as the active ingredient, but does not contain 

tyloxapol. (Ex. 2057.) 
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(Ex. 2116, at ~39-40.) 

-
III. FRAMEWORK OF ANALYSIS 

51. To assess the commercial success of the inventions described in the 

claims of the '290 patent, I performed a two-part analysis. First, I examined 

whether the product embodying the patented inventions has been successful 

in the marketplace. As part of this analysis, I considered information related 

to the competitive landscape as well as the absolute and relative performance 

of Prolensa®. 

52. Second, I evaluated the nexus between the success of the product 

embodying the '290 patent and the benefits and advantages made possible 

by the patented inventions. For this assessment, I identified the primary 

benefits and advantages of the patented inventions, particularly in relation to 

other ophthalmic NSAIDs indicated for the treatment of inflammation or 

inflammation and pain following cataract surgery, and examined the extent 

to which these benefits and advantages contributed to the marketplace 

suc~ess of the product. 

53. It is my understanding that "commercial success" is a legal construct 

that has been established through case law. I understand that the commercial 
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success of the product must be due to the merits of the claimed invention 

beyond what is readily available in the prior art. (J. T Eaton & Co. v. 

Atlantic Paste & Glue Co., 106 F.3d 1563, 1571 (Fed. Cir. 1997).) 

54. I also understand that in order for there to be a finding of commercial 

success, it is not necessary that the patent owner sell every conceivable 

embodiment of the claims in the patent. Additionally, I understand that the 

commercial success analysis does not require that the patented features of 

the invention be the only reason for a product 's success. Instead, the features 

must be a motivating (or important) factor. In this way, the existence of 

other demand drivers does not negate a showing of commercial success as 

long as there is proof that the success was a direct result of the claimed 

invention. That is, a causal correlation (or "nexus") must exist between the 

merits of the invention and the marketplace success of the product. 

55. From an economic perspective, this makes sense because demand for 

any product, pharmaceutical or not, is driven by a host of factors, not just 

one. (See, e.g., Ex. 2234, at 49.) There is no product, pharmaceutical or not, 

for which consumers and suppliers agree that there is a single, or even 

primary, driver of demand, much less agree to what that driver is. A showing 

of commercial success appears to be consistent with the basic laws of 

demand and marketplace realities; the patent must be shown to be a 
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motivating (or important) factor in the purchase decision. The existence of 

other demand drivers does not negate a showing of commercial success. 

IV. COMMERCIAL SUCCESS OF THE '290 PATENT 

56. Prolensa® has been a marketplace success, as demonstrated by its 

overall level of sales and prescriptions as well as its share relative to other 

competing branded and generic ophthalmic NSAIDs. Prolensa® achieved its 

competitive position and sales success despite the existence of numerous 

established branded and generic ophthalmic NSAIDs that are indicated for 

the treatment of inflammation or inflammation and pain following cataract 

surgery. 10 Moreover, there is a nexus between the marketplace success of 

Prolensa® and the claims of the '290 patent. 

A. Marketplace Success 

1. Absolute Performance of Prolensa® 

57. As noted above, Prolensa® received FDA approval and was made 

10 Neither the law nor economics requires that there be only one commercially 

successful product in a particular marketplace. If that were the case, then 

numerous products that have achie':'ed significant sales would be, by definition, 

deemed commercially unsuccessful. For example, under such a standard, Pepsi 

Cola, Diet Coke, Mountain Dew, Dr. Pepper, Sprite, and numerous other 

carbonated soft drinks would be deemed commercially unsuccessful because 

each accounts for a smaller share of U.S. carbonated soft drink sales than their 

competitor Coca Co Ia. (Ex. 2315.) 
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commercially available as of April 2013. (Ex. 2176; Ex. 2211.) Since its 

launch, sales of Prolensa® have been substantial, according to data from the 

market research firm IMS. As shown in Appendix 13, total U.S. gross sales 

increased from $16.5 million in the third quarter of 2013 (Prolensa®'s first 

full quarter) to $31.2 million in the third quarter of 20 IS: Prolensa® gross 

sales in the third quarter of 2015 were higher than in any prior quarter. 

(Appendix 13.) 

58. U.S. Prolensa® gross sales totaled $44.3 million in 2013, during its 

first nine months in the marketplace. (Appendix 13.) In 2014, U.S. gross 

sales were $111.3 million. (Appendix 13.) In total, since its approval in 

April 2013 and through the third quarter of 2015, Prolensa® has generated 

$246.9 million in U.S. gross sales during its first ten quarters. (Appendix 

13.) 

59. The number of Prolensa® prescriptions11 in the U.S. also has 

increased significantly. As reflected below, total Prolensa® prescriptions 

11 1 understand that IMS 's National Prescription Audit ("NP A") prescription data 

are collected from a "universe of retail, standard mail service, specialty mail 

service and long-term care pharmacies" and omit data from hospital 

pharmacies. (Ex. 2192.) Accordingly, IMS data may understate the usage of 

post-operative inflammation drugs such as Prolensa® and other competing 

NSAIDs. 
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grew from approximately 20,000 in the second quarter of 2013 (the first 

quarter in which Prolensa® was commercially available), to approximately 

96,000 in the third quarter of 2013 (Prolensa®'s first full quarter of 

commercial availability), to approximately 164,000 in the second quarter of 

2014. (Appendix 5.) This is a growth rate of over 71 percent during 

Prolensa®'s first four full quarters of commercial availability (i.e., the third 

quarter of2013 to the second quarter of2014).12 Between the second quarter 

of 2013 and the third quarter of 2015, the peak number of Prolensa® 

prescriptions was 169,388, which occurred in the fourth quarter of 2014. 

(Appendix 13.) 

12 Calculated as 163,653 total prescriptions I 95,546 total prescriptions - 1 = 71.3 

percent. (Appendix 5.) 
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60. Since the second quarter of 2014, the number of ophthalmic NSAID 

prescriptions has remained relatively flat, falling in the narrow range of 

983,000 to 1,002,000 for five of the six most recent quarters. 13 (Appendix 5.) 

In those same five quarters, Prolensa®'s prescriptions fell in the range of 

163,000 to 169,000 each quarter, as reflected below. (Appendix 5.) In the 

first quarter of 2015, the only quarter since the second quarter of 2014 in 

which Prolensa® prescriptions fell outside this range (totaling 157,000), 

prescriptions for ophthalmic NSAIDs m general were down (totaling 

919,000). (Appendix 5.) Thus, based on the number of prescriptions, 

13 Total includes the additional NSAIDs Ocufen®, generic flurbiprofen sodium, 

and Acular PF®. 
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Prolensa® has achieved a consistent level of sales, in spite of entering 

relatively late into a relatively crowded field. Compared with other, and 

older, ophthalmic NSAIDs, it has done very well, as reflected below. 

Ophthalmic NSAID Prescriptions 
Q2 2005 to Q3 2015 
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200,000 +r---~~~~--l---:."..-....::c.:-~>"'-----'lr----~ 

150,000 +-"~~'-------::==--'='-:;;;,""--t--"'--.r--J"-----~-.. 
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Appendix 5. 

- Xibrom® - Bromday® 
- Vollaren® - Diclofenac Sodium 
- Fiurbiprofen Sodium --Acular® 
- Acular PF® - Acuvail® 

Nevanac® Ilevro® 

61 . Annual U.S. Prolensa® prescriptions totaled approximately 262,000 

m 2013 and approximately 650,000 in 2014. (Appendix 13.) Since its 

approval in April 2013 and through the third quarter of 2015, there have 

been approximately 1.4 million prescriptions for Prolensa® dispensed in the 

U.S. (Appendix 13.) These prescriptions account for nearly 3.5 million 
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milliliters ofProlensa® sold in the U.S. (Appendix 13.) 

2. Relative Performance of Prolensa® 

a. Initially 

62. The success of Prolensa® is significant in light of the timing of its 

entry and the marketplace in which it competes. Bausch & Lomb received 

FDA approval for Prolensa® in April 2013. (Ex. 2176. See also, Ex. 2218.) 

However, this was more than two decades after the March 1991 approval of 

Voltaren® and the November 1992 approval of Acular®. (Ex. 2161; Ex. 

2162.) Acular LS®, Nevanac®, and Acuvail® were subsequently approved 

between 2003 and 2009. (Ex. 2163; Ex. 2165; Ex. 2167.) Additionally, 

Ilevro® received approval in October 2012, six months prior to Prolensa®'s 

approval. (Ex. 2178.) 

63. Numerous generic NSAJDs were also available at the time of 

Prolensa®'s approval and commercial launch. Generic ophthalmic solutions 

of diclofenac sodium (the active ingredient in Voltaren®) and ketorolac 

tromethamine (the active ingredient in Acular®), were approved in 

December 2007 and November 2009, respectively. (Ex. 2161; Ex. 2162; Ex. 

21 68; Ex. 2169; Ex. 2170.) Moreover, the first generic version of bromfenac 

was launched in May 2011 by Mylan and Coastal Pharmaceuticals. (Ex. 

2214; Ex. 2242.) Thus, by the time Prolensa® received FDA approval, on 

April 5, 2013, at least six branded drugs and three generic drugs, including 
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generic bromfenac, had .already received FDA approval to treat similar 

indications as Prolensa®. (Ex. 2176.) 

64. This environment suggests two potential challenges for Prolensa®. 

First, it is well established in the economics literature that late entry typically 

reduces the market share that a product can attain. (Ex. 2157, at 645, 655.) 

This relationship may be even more pronounced in the pharmaceutical 

industry, where habit weighs strongly in prescription and consumption 

decisions. (Ex. 2142, at 349, 363, 367 .) In other words, if doctors are used to 

prescribing one form of a drug, they will be reluctant to switch to a different 

treatment unless there is a compelling reason to do so, and the longer they 

have been prescribing a particular formulation, the less likely they are to 

switch to a new formulation. (See, e.g., Ex. 2142, at 367-68.) Here, despite 

the fact that Prolensa® was a late entrant, it quickly generated substantial 

sales, thus demonstrating the popularity and acceptance of the patented 

technology in the marketplace. As shown in Appendix 3 and Appendix 6, in 

the fourth quarter of 2013, which was Prolensa®'s second full quarter of 

commercial availability, Prolensa® accounted for approximately 31.3 

percent of the total gross sales and 16.2 percent of the total prescriptions of 

ophthalmic NSAIDs indicated for the treatment of inflammation or 
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inflammation and pain following cataract surgery.14 

65. Second, the availability of generics within a class of medications 

tends to generate resistance from insurance companies regarding the 

coverage of branded drugs on formularies, which tends to put branded drugs 

at a competitive disadvantage to generics within the same general class. In 

this regard, Prolensa® has had to compete with generic NSAIDs that have 

been available since at least 2007, including generic bromfenac, which has 

been available since May 2011. (Ex. 2170; Ex. 2242.) 

b. OverTime 

66. Despite entering a very crowded business, within its first few quarters 

of availability, Prolensa® captured a substantial share of prescriptions of 

ophthalmic NSAIDs indicated for the treatment of inflammation or 

inflammation and pain following cataract surgery. 

67. According to IMS, since the second quarter of 2013, Prolensa® has 

accounted for 15.3 percent oftotal U.S. prescriptions of ophthalmic NSAIDs 

indicated for the treatment of inflammation or inflammation and pain 

14 When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen 

sodium, and Acular PF®, Prolensa® accounted for approximately 31.1 percent 

of total gross sales and 15.6 percent of total prescriptions. (Appendix 4; 

Appendix 7.) 
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following cataract surgery. 15 (Appendix 6.) Since the fourth quarter of2013, 

Prolensa®'s second full quarter of commercial availability, Prolensa®'s 

share of competing U.S. ophthalmic NSAID prescriptions has ranged from 

16.2 percent to 17.8 percent each quarter, as reflected below.16 (Appendix 6.) 
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Appendix 6. Excludes the additional SA IDs Ocufen®, generic flurbiprofen sodium, and 
AcularPF® 

68. Since the second quarter of 2013, Prolensa®'s 15.3 percent of U.S. 

15 When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen 

sodium, and Acular PF®, Prolensa® accounted for approximately 14.7 percent 

of total prescriptions. (Appendix 7.) 
16 When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen 

sodium, and Acular PF®, Prolensa®'s share of competing U.S. ophthalmic 

NSAID prescriptions since the fourth quarter of 2013 has ranged from 15.6 

percent to 17.1 percent each quarter. (Appendix 7.) 
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prescriptions of ophthalmic NSAIDs indicated for the treatment of 

inflammation or inflammation and pain following cataract surgery is third 

highest among all competing ophthalmic NSAIDs during this period, behind 

generic ketorolac tromethamine and only 0.4 percent lower than the branded 

drug Ilevro®. (Appendix 6.) In the third quarter of 2015, Prolensa® 

accounted for 17.6 percent of competing U.S. ophthalmic NSAID 

prescriptions. 17 (Appendix 6.) 

69. The marketplace success of Prolensa® is further evident from an 

17 

analysis of the total U.S. sales relative to other ophthalmic NSAIDs with 

similar indications. Prolensa®'s share of the competing U.S. ophthalmic 

NSAID gross revenues since its launch in the second quarter of2013 is 29.0 

percent, essentially tied with Ilevro® for the highest among all ophthalmic 

NSAIDs indicated for the treatment of inflammation or inflammation and 

pain following cataract surgery. 18 (Appendix 3.) Since the fourth quarter of 

18 When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen 
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2013, Prolensa®'s second full quarter of commercial availability, 

Prolensa®'s share of the competing U.S. ophthalmic NSAID gross revenues 

has ranged from 31.3 percent to 33.5 percent each quarter. (Appendix 3.) In 

the third quarter of 2015, Prolensa® accounted for 32.3 percent of total U.S. 

gross revenues from prescriptions of ophthalmic NSAIDs indicated for the 

treatment of inflammation or inflammation and pain following cataract 

surgery. (Appendix 3.) 

70. Thus, based on the number of prescriptions as well as gross revenue, 

Prolensa® has achieved a consistent level of sales and a consistent share, in 

spite of entering relatively late into a relatively crowded field. 

c. Third-Party Perceptions 

71. A variety of third parties have noted that the sales and profits of 

Prolensa® have been, and are forecasted to be, substantial. The views of 

industry analysts represent objective evidence of performance for the simple 

fact that those analysts are not associated with Bausch & Lomb. This 

evidence is used as one of many lenses through which to assess the 

commercial success ofProlensa®. 

72. In May 2012, Sun Trust Robinson Humphrey projected a $400 million 

potential market size for Prolensa® starting in 2013. (Ex. 2154, at 3.) Based 

sodium, and Acular PF®, Prolensa® accounted for approximately 28.8 percent 

of total gross sales. (Appendix 4.) 
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on data from IMS, Prolensa® has already generated $246.9 million in gross 

revenue through its first ten quarters of U.S. commercial sales, and sales 

have reached new quarterly highs in each of the three most recent quarters. 

(Appendix 13.) 

73. The SunTrust Robinson Humphrey sales forecast is consistent with 

forecasts from other market analysts. For example, a February 2014 research 

report from HSBC Global Research forecasted that Prolensa® sales would 

reach $100 million per year within two to three years. (Ex. 2026.) Notably, 

this analyst report is available on Petitioners' website. 

74. A June 2014 report from UBS forecasted Prolensa® sales of $91.4 

million in 2014 and $111 million in 2015. (Ex. 2204, at 14.) Data from IMS 

shows that U.S. gross sales ofProlensa® totaled $1 11 .3 million in 2014, and 

$91.3 million through the first three quarters of 2015, which is on pace to 

exceed these third-party forecasts. (Appendix 13.) 

75. More recent forecasts have projected continued growth in Prolensa® 

sales in the coming years. For example, an October 2015 report by UBS 

projected Prolensa® sales to reach $173.8 million annually by 2020. (Ex. 

2203, at 7.) 

76. Industry analysts have noted that Prolensa®'s sales success is a driver 

for Valeant's (the parent company to Bausch & Lomb) overall company 
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growth. For instance, a July 20 15 report from CIBC noted that Valeant' s 

"[ o ]rganic growth continues to come in well above expectationsh and that 

this outperformance was being driven by several U.S. drugs, including 

Prolensa®. (Ex. 2235, at 3.) 

d. Licensing Activity 

77. The Patent Owner here has entered into several licenses covering the 

'290 patent. On or around May 14, 2015, the Patent Owner entered into a 

confidential settlement and license agreement with Apotex Inc. and Apotex 

Corp (collectively, "Apotex") covering the '290 patent, as well as four other 

patents owned by Patent Owner - the '131 patent, the '813 patent, the '606 

patent, and U.S. Patent No. 8,129,431 (the "'431 patent"). (Ex. 2027.) The 

license was entered into in settlement of existing litigation between the 

parties. According to the Stipulated Consent Judgment and Injunction issued 

by the court in that litigation, Apotex stipulated that the patents at issue in 

that litigation, including the '290 patent, were valid, enforceable, and would 

be infringed by the generic product that is the subject of Apotex's ANDA 

207334. (Ex. 2027.) I understand that the subject of Apotex's ANDA 

207334 was a generic formulation ofProlensa®. 

78. On or around June 4, 2015, the Patent Owner entered into a 

confidential settlement and license agreement with Paddock Laboratories, 
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LLC; L. Perrigo Company; and Perrigo Company (collectively, "Paddock") 

covering the '290 patent, as well the '431 patent, the ' 131 patent, the 'SU 

patent, and the '606 patent. (Ex. 2028.) The license was entered into in 

settlement of existing litigation between the parties. According to the 

Stipulated Consent Judgment and Injunction issued by the court in that 

litigation, Paddock stipulated that the patents at issue in that litigation, 

including the '290 patent, were valid, enforceable, and would be infringed 

by the generic product that is the subject of Paddock's ANDA 207584. (Ex. 

2028.) I understand that the subject of Paddock's ANDA 207584 was a 

generic formulation ofProlensa®. 

79. On or around June 30, 2015, the Patent Owner entered into a 

confidential settlement and license agreement with Metrics, Inc.; Coastal 

Pharmaceuticals, Inc.; Mayne Pharma Group Limited; and Mayne Pharma 

(USA), Inc. (collectively, "Metrics") covering the '290 patent, as well the 

'431 patent, the '131 patent, the '813 patent, and the '606 patent. (Ex. 2029.) 

The license was entered into in settlement of existing litigation between the 

parties. According to the Stipulated Consent Judgment and Injunction issued 

by the court in that litigation, Metrics stipulated that the patents at issue in 

that litigation, including the '290 patent, were valid, enforceable, and would 

be infringed by the generic product that is the subject of Metrics ' ANDA 
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206257. (Ex. 2029.) I understand that the subject of Metrics' ANDA 206257 

was a generic formulation ofProlensa®. 

80. The Patent Owner has entered into at least three licenses in which the 

licensees have stipulated that the '290 patent is valid and enforceable and 

would be infringed by a generic version of Prolensa®. Despite the fact that I 

did not have access to the full terms of the confidential license agreements, 

relevant information about each license agreement was available through the 

stipulated consent judgment and injunction orders. And these orders reveal 

that each of the licensees admitted that the '290 patent is valid, enforceable, 

and would be infringed by the generic sale of the products that were the 

subject of their respective AND As. The words and actions indicate that the 

'290 patent is both relevant and important to the manufacture and sale of 

Prolensa®. 

B. Causal Nexus 

1. Benefits of the Patented Inventions 

81. I understand that the patented inventions enable a number of benefits. 

I understand that the compositions of bromfenac and tyloxapol disclosed and . 

claimed in the '290 patent result in a formulation that has a lower, more 

natural pH level with improved ocular penetration relative to other 

bromfenac formulations used to treat inflammation or inflammation and pain 
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following cataract surgery, allowing Prolensa® to deliver the same clinical 

efficacy, but using a lower concentration of the active ingredient bromtenac 

and a lower concentration of surfactant relative to other bromfenac 

formulations. (Ex. 21 16, at ~~40-42; Ex. 2119; Ex. 2223; 

.The reduced concentrations of active ingredient as well 

as the lower pH, result in an improved side effect profile relative to other 

NSAID formulations, with no stinging or burning. (Ex. 2116, at ~~39-41.) 

The lower pH and reduced side effects make Prolensa® more comfortable to 

use relative to other NSAID formulations and enhance patient compliance. 

(Ex. 2116, at ~39-40.) 

-
82. Prior to the commercial release of Prolensa®, available ophthalmic 

NSAID treatments for inflammation or inflammation and pain following 

cataract surgery (including Xibrom® and Bromday®) often resulted in 

painful burning and stinging when applied to a patient's eye. (Ex. 2116, at 

~36.) 

83. I understand that Prolensa® is characterized by a lower concentration 

of active ingredient and surfactant as well as improved ocular penetration 

relative to other bromfenac formulations because of its unique formulation, 
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which includes tyloxapol. This improved formulation results in a drug that is 

more comfortable to apply than other available treatments. l understand that 

Prolensa® has a pH level that is lower than other bromfenac formulations 

and closer to the pH level of natural tears, and that Prolensa® was not 

reported to cause any burning or stinging in patients. (Ex. 2116, at ~~39-40.) 

84. According to Dr. Williams, the benefits that result from combining 

bromfenac with tyloxapol instead of polysorbate 80 were unexpected. (Ex. 

2082, at ~60.) Specifically, according to Dr. Williams, tyloxapol's ability to 

chemically stabilize bromfenac was unexpected, since substituting one non-

ionic surfactant for another (e.g., substituting tyloxapol for polysorbate 80) 

would not have been expected to affect chemical stability at all. (Ex. 2082, 

at ~186.) Instead, according to Dr. Williams, the use of tyloxapol instead of 

polysorbate 80 resulted in "vastly superior chemical stability." (Ex. 2082, at 

~186.) The unexpected improvement in stability permitted formulating 

Prolensa® with and a significant 

reduction in pH level, which resulted in a lower concentration of bromfenac 

without any reduction in efficacy. (Ex. 2082, at ~~198-200.) 

a. Clinical Importance of the Benefits 

85. The benefits of pharmaceuticals are evaluated by patients and 

intermediaries. An intermediary is usually the prescribing physician. As 

40 

PAGE 43 OF 144 



discussed in Dr. Trattler's declaration, physicians consider the efficacy, 

safety, and side effects of treatments when making their prescribing 

decisions. (Ex. 2116, at ~~37-42.) Moreover, physicians consider the 

likelihood that patients will be wiJling and able to comply with the 

prescribed course of treatment in the face of possible side effects when 

making their prescribing decisions. (Ex. 2116, at ~39-40.) 

86. As described above, other available ophthalmic NSAIDs for the 

treatment of inflammation or inflammation and pain following cataract 

surgery were known to result in painful burning and stinging. (Ex. 2116, at 

~36.) These side effects have a negative impact on patient compliance, 

increasing the risk of developing serious post-operative complications, such 

as cystoid macular edema, and resulting in prolonged post-operative pain. 

(Ex. 2116, at ~~36, 39.) 

87. Prolensa®'s formulation results in a lower, more natural pH level and 

improved ocular penetration of the active ingredient bromfenac relative to 

other bromfenac formulations used to treat inflammation or inflammation 

and pain following cataract surgery, enabling the use of a relatively low 

concentration of bromfenac. (Ex. 2116, at ~~40-41.) As a result, patients 

who use Prolensa® experience a reduced exposure of surgically 

compromised tissue to the active drug ingredient, without a loss of efficacy. 
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(Ex. 2116, at 1[41 . ) According to several studies, I imiting ocular exposure to 

a medication may result in a reduced incidence of adverse events. (Ex. 2119; 

Ex. 2228, at 26.) Notably, the advanced formulation ofProlensa® relative to 

Bromday® allows Prolensa® to achieve the same clinical efficacy as 

Bromday® with a more favorable s ide effect profile and a lower 

concentration of the active ingredient bromfenac while maintaining once

daily dosing. This is in contrast to nepafenac, the only other NSAID 

approved for once-daily dosing, in which a lower concentration of active 

ingredient is associated with more frequent dosing requirements. (Ex. 2119.) 

Specifically, the once-daily formulation of nepafenac contains triple the drug 

concentration compared with the alternative, three-times-daily formulation. 

(Ex. 2119.) 

88. Moreover, as discussed above, Prolensa® exhibits a superior side 

effect profile, with no reported burning or stinging, relative to other 

available ophthalmic NSAIDs with similar indications. This superior side 

effect profile makes it easier for patients to adhere to their prescribed 

treatment schedule, reducing the risk of post-operative complications and 

prolonged pain. (Ex. 2116, at 1[39.) These benefits represent a significant 

improvement over prior ophthalmic NSAIDs that exhibited unfavorable side 

effect profiles, drug concentrations, and/or dosing schedules. As one medical 

42 

PAGE 45 OF 144 



study noted, "[t]he lower concentration of bromfenac 0.07% combin~d with 

its once-daily dosing may help further improve patient adherence and 

compliance." (Ex. 21 19.) 

89. Dr. Trattler described the development of Prolensa® as "highly 

significant to the field of ophthalmology and cataract surgery." (Ex. 2116, at 

~51.) Prolensa® was the first available ophthalmic NSAID to treat 

inflammation or inflammation and pain following cataract surgery without 

the presence of painful burning or stinging upon use. (Ex. 21 16, at ~51.) The 

improvements that resulted from the advanced formulation of Prolensa® 

relative to other bromfenac formulations have "substantially benefited 

patients." (Ex. 2116, at ~50.) For many reasons, Dr. Trattler has concluded 

that Prolensa® is his "drug of choice in treating post-operative pain and 

inflammation" in his patients and that he "routinely prescribe[s] Prolensa® 

because, among other reasons, its lack of burning and stinging makes it more 

comfortable to patients, which fosters patient compliance." (Ex. 2116, at 

~~41' 51.) 

90. Dr. Steven Silverstein, founder of the Silverstein Eye Centers in 

Kansas City, Missouri, praised the benefits of the advanced formulation, 

noting that Prolensa® "provides powerful and rapid control of inflammation 

and pain following cataract surgery, confrrming the potency of this NSAID 
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and the benefits ofthe new formulation." (Ex. 2218.) 

91. Additionally, Dr. Rajesh Rajpal, a leading cataract surgeon, described 

how the improved comfort and superior side effect profile of Prolensa® is 

particularly important for elderly patients, on whom cataract surgery is 

typically performed. (Ex. 2116, at ~59.) According to Dr. Rajpal, varying 

dosing schedules and burning or stinging sensations can lead to higher 

patient non-compliance, particularly in elderly patients. (Ex. 2 11 6, at ~59.) 

92. From an economic perspective, the fact that six generic drug 

companies, including the Petitioners here, have demonstrated a desire and 

intent (or, in economic terms, a "revealed preference") to offer a generic 

version of Prolensa® is very strong evidence that Prolensa® is bel ieved by 

the Petitioners to be a commercial success. (Ex. 2082, at ,-r,-r20 1-02.) 

Petitioners could have chosen to formulate and offer for sale a generic 

version of Xibrom®, the twice-dai ly bromfenac 0.09 percent solution 

developed by ISTA that uses polysorbate 80 as a surfactant and that has been 

off patent and without marketing exclusivity since January 2009, or 

Bromday®, the once-daily bromfenac 0.09 percent solution developed by 

1ST A that uses polysorbate 80 as a surfactant and that is currently off patent. 

(Ex. 2158; Ex. 2181; Ex. 2199, at 7.) Petitioners also could have chosen to 

formulate and offer for sale a generic version of any number of different 
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topical ophthalmic NSAIDs used to treat inflammation or inflammation and 

pain resulting from cataract surgery, such as Voltaren® gel, Voltaren® 

solution, orAcular® solution. (Ex. 2161; Ex. 2162; Ex. 2166; Ex. 2179; Ex. 

2180; Ex. 2182.) None of these other NSAIDs are currently protected by 

patents or subject to any exclusivity, and the Petitioners could file an ANDA 

for these products without incurring the risk and expense of litigation.19 

93. From a business perspective, it would make little sense for the 

Petitioners to invest substantial resources in pursuit of such a generic 

product and the pursuit of regulatory approval (not to mention participating 

in this IPR) unless they believed that the underlying branded product has 

been and will continue to be a commercial success. Prescription drug 

categories vary across a number of dimensions, including the number of 

available branded and generic drugs, the length of time that drugs have been 

commercially available, the distribution of shares among competing drugs, 

the number of potential users for the competing drugs, the potential for 

profitable generic entry, and numerous other dimensions. The decision 

19 I am not aware of whether the Petitioners have filed an ANDA for any other 

topical ophthalmic NSAJDs or corticosteroids. Even if they have, the choice to 

pursue an ANDA for Prolensa® suggests that Petitioners recognize that there is 

incremental value associated with offering once-daily bromfenac 0.07 percent 

solution formulation. 
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whether to pursue a generic version of a branded drug must weigh all of 

these factors across all potential drug categories to identify the best uses of 

the generic manufacturer's resources. Those opportunities that do not 

present a sufficient return on investment will not be pursued. 

94. Here, the decision to pursue generic copies of Prolensa®, as opposed 

to another ophthalmic NSAID, including Bromday®, or another drug 

category altogether, indicates that the generic manufacturers anticipate the 

potential return on investment from generic copies of Prolensa® to be 

positive, and likely higher than other opportunities. This potential return on 

investment is a function of numerous factors, which include the number of 

potential users as well as Prolensa®'s likely share, historical sales, and 

advantages relative to other ophthalmic NSAIDs. If the potential return on 

investment were not sufficiently high - that is, if the potential sales and 

profits that could be transferred from Prolensa® to the generic 

manufacturers were not sufficiently high - then the generic manufacturers 

would be better served to invest their time, effort, and money in pursuing 

generic forms of other drugs (including drugs in other categories) that offer a 

better return. 

95. Moreover, the fact that Petitioners are seeking approval of a generic 

form of Prolensa® indicates that they believe that there are specific 
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advantages to the claims of the '290 patent that differentiate Prolensa® from 

other bromfenac formulations and from other competing ophthalmic 

NSAIDs. If that were not the case (i.e., if Prolensa® were not considered to 

be a commercialJy successful product by the Petitioners), one would not 

expect the Petitioners to seek to introduce a generic version of the product, 

as there are myriad other competing ophthalmic NSAIDs, including two 

bromfenac formulations, for which generic drugs could be pursued instead 

of Prolensa®. 

b. Marketing Importance of the Benefits 

96. It is expected that Bausch & Lomb, or any company for that matter, 

would highlight numerous product features in its marketing materials. The 

presence of product features that are not attributed to the '290 patent is not 

surprising, as Bausch & Lomb does not claim that the benefits attributable to 

the '290 patent are the only benefits that Prolensa® provides to patients. 

97. As discussed above, my understanding is that a commercial success 

analysis does not require that the patented features of the invention be the 

only reason for a product's success. Instead, the features must be a 

motivating (or important) factor. Here, the Prolensa® marketing materials 

highlight numerous product features that are attributable to the '290 patent -

the lower pH level, use of a lower concentration of active ingredient and 

47 

PAGE 50 OF 144 



surfactant with no loss of efficacy, and improved side effect profile - in 

addition to product features that are not. 

i. Healthcare Professionals 

98. Prolensa® marketing and promotional materials include presentations 

that highlight Prolensa®'s advanced formulation and the benefits resulting 

from compositions of bromfenac and tyloxapol that are described in the '290 

patent. 
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99. Prolensa® marketing and promotional materials also include 
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I 

presentations del ivered by practicing eye doctors and presentations 

developed for medical discussion groups. For example, Dr. Mitchell A. 

Jackson, founder and director of Jacksoneye, developed a presentation 

entitled "Selecting an NSAID for Cataract Surgery: What Really Matters" 

for the Annual American Society of Cataract and Refractive Surgery 

Symposium in April 2013. (Ex. 221 1; Ex. 2221.) In the presentation, Dr. 

Jackson discussed Prolensa®'s "advanced formulation" and associated 

patient comfort levels, as well as the lower, more physiological pH level that 

enabled improved corneal penetration and thus a lower concentration of 

bromfenac. (Ex. 2221, at 7-8, 15, 18, 25-26.) 

... 
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10 l. Several Prolensa® presentations designed for medical audiences refer 

to the results of medical research evaluating the effectiveness ofProlensa®'s 

lower concentration formulation, including the Phase Ill clinical trials. (See, 

e.g., ; Ex. 2221, at 19-25; .) 

Results from the Phase III clinical trials as well as other medical research 

related to Prolensa® have been presented at medical industry meetings, 

including the November 2012 Annual Meeting of the American Academy of 

Ophthalmology and the May 2013 Association for Research in Vision and 

Ophthalmology Annual Meeting in Seattle, Washington. (Ex. 2223; Ex. 

2224; Ex. 2227.) Materials prepared for these meetings noted that the 

advanced or modified formulation "facilitates intraocular penetration, 

thereby allowing a lower medication load while maintaining clinical efficacy 

with once daily dosing" and the "bromfenac 0.07% formulation has been 
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shown to improve the penetration into ocular tissues thereby allowing for a 

lower concentration with comparable tissue concentrations to those seen 

with Bromday." (Ex. 2223; Ex. 2224; Ex. 2227.) 

102. Other marketing and promotional materials geared towards the 

medical community include the Prolensa® formulary kit. The introduction 

to the formulary kit notes several of the benefits of the claimed inventions, 

including that Prolensa® "has an advanced formulation that facilitates 

corneal penetration" and "offers ocular comfort and convenience with [once-

daily dosing]." (Ex. 22 19.) 

ii. Other Audiences 

103. Since its launch in April 2013, Bausch & Lomb marketing and 

promotional materials aimed at other audiences also have publicized the 

claimed features of the invention and their benefits, including Prolensa®'s 

advanced formu lation (including tyloxapol), lower and more natural pH 

level, improved corneal penetration, proven efficacy, lower concentration of 

active ingredients, and enhanced comfort relative to other compositions. 

That is, the marketing of Prolensa® is closely linked to the relevant claims 

of the '290 patent. 

104. Various Prolensa® information sheets and marketing materials 

describe Prolensa® as having an "advanced formulation [that] delivers 
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corneal penetration" and "[p ]raven efficacy at a lower concentration than 

Bromday®." (Ex. 2217; Ex. 2222; Ex. 2231.) Prolensa® information sheets 

also describe the improved side effect profile, noting that Prolensa® is 

"[ d]esigned for ocular comfort and convenience." (Ex. 22 17; Ex. 223 1.) 

Information sheets also highlight the lower, more physiological pH level that 

facilitates corneal penetration. (Ex. 2231.) Several Prolensa® marketing 

materials specifically noted the inclusion of tyloxapol among the 

ingredients. (See, e.g., Ex. 2217; Ex. 2225.) Pages from several of these 

documents, which describe Prolensa®'s advanced formulation, proven 

efficacy at a lower concentration of active ingredient, comfort, and lower, 

more physiological pH level, are shown below. 
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Press releases also highlight the benefits enabled by the compositions 

described in the '290 patent. For example, ISTA's March 201 2 press release 

about Prolensa® noted that Prolensa®'s advanced formulation "enhances 
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the penetration of bromfenac into ocular tissue, allowing us to lower the 

concentration of bromfenac, while maintaining the convenience of once-

daily use." (Ex. 2230.) Bausch & Lomb's April 8, 2013 press release 

announcing the FDA approval for Prolensa® described the "benefits of the 

new formulation," including Prolensa®'s "high degree of efficacy and 

ocular comfort" and how Prolensa®'s "formulation [is] designed to facilitate 

ocular penetration" which "allows for a lower concentration of bromfenac." 

(Ex. 2218.) Similarly, Bausch & Lomb's Aprill 7, 201 3 press release noted 

that Prolensa®'s "advanced formulation allows for a lower concentration of 

the active ingredient, bromfenac, while maintaining the convenience of once 

daily dosing." (Ex. 2211.) 

c. Third-Party Perceptions 

I 06. Third-party observers also have highlighted the significance of 

Prolensa®'s improved formulation as covered by the '290 patent. And a 

number of practicing ophthalmologists have discussed the advantages of 

Prolensa® relative to other avai lable ophthalmic NSAIDs. 

107. According to Dr. Trattler, Prolensa® " is widely recognized in the 

medical community as a major improvement on existing therapies for its 

efficacy in treating inflammation post cataract surgery while maintaining a 

favorable side effect profile." (Ex. 2116, at ~54.) Moreover, according to Dr. 
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Trattler and Dr. Williams, Prolensa® has received widespread acclaim in the 

medical community and in medical journals. (Ex. 2116, at ~60; Ex. 2082, at 

~60.) 

I 08. Other recent articles discuss how Prolensa® offers advantages over 

pnor generation NSAIDs. Dr. Eric Donnenfeld, Clinical Professor of 

Ophthalmology at NYU Medical Center, pointed out that newer generation 

NSAIDs, such as Prolensa®, are extremely potent, safer, better tolerated, 

and more effective than prior generation NSAIDs, and are "reformulated to 

achieve additional penetration into the eye [and are] very gentle on the 

ocular surface." (Ex. 2160; Ex. 2 191.) Similarly, Dr. Elizabeth Davis, 

Managing Partner of Minnesota Eye Consultants and Adjunct Clinical 

Professor at the University of Minnesota, noted that she prefers Prolensa® to 

other available NSAIDs because " [i]t has anesthetic properties, so it is very 

comfortable to take." (Ex. 2191.) 

109. In addition, a 2013 study by Dr. Thomas R. Walters eta/. concluded 

that Prolensa®'s "advanced formulation of bromfenac, with a lower 

concentration of active ingredient, has a similar efficacy profile as higher 

concentrations of bromfenac" and that Prolensa® "could be a valuable 

addition to surgeons ' standard of care after cataract surgery." (Ex. 2228, at 

31.) 
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2. Promotional Activities 

110. Demand for a product, phannaceutical or not, is driven by a host of 

factors, not just one?' (See, e.g., Ex. 2234, at 49.) Promotional efforts, such 

as journal advertising, samples, physician detailing, and coupons, along with 

physicians' habits, and insurance formulary restrictions, among other things, 

all have contributed to demand for Prolensa®. However, the existence of 

these demand drivers does not negate the fact that the patented inventions, 

i.e. compositions of the active ingredient bromfenac and the surfactant 

tyloxapol, are a critical set of factors that contribute to the demand for 

Prolensa®. Indeed, the patented inventions have been a motivating factor 

behind Prolensa®'s marketplace success. 

a. Informative and Persuasive Advertising 

111. The type and extent of advertising for any product or service varies 

depending on the nature of the promoted goods and/or services. Advertising 

can be either informative or persuasive. Informative advertising notifies 

consumers of a product's existence and its characteristics, while persuasive 

advertising seeks to create what economists refer to as "spurious product 

differentiation." (Ex. 2201, at 1705-06.) Research on pharmaceutical 

21 It is my understanding that to prove a patent is commercially successful does 

not require that the patented features be the only reason for a product's success. 

Instead, the patented feature must be a motivating factor. 
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promotion has found that pharmaceutical promotion is primarily informative 

with respect to choices among differentiated drugs, but it is persuasive with 

respect to undifferentiated drugs. (Ex. 2143, at 2.) 

112. These findings are consistent with the notion that prescription drugs 

are "experience goods" that must be tried in order to assess the quality of the 

product. Promotion for experience goods seeks to inform customers of the 

product's existence and to encourage them to try the product, but following 

trial, the physician's and consumer's own experience with the product will 

dictate future consumption decisions. According to Professor Berndt of the 

Massachusetts Institute ofTechnology, 

Clearly, prescription drugs are predominantly experience 
goods... Moreover, since physicians primarily make 
prescribing decisions, much pharmaceutical marketing is 
focused on them, with detailers providing information and free 
samples to physicians to encourage them to experiment with 
their product. (Ex. 2148, at 110-11.) 

113. In other words, the goal of promotion in the pharmaceutical industry 

is to encourage physicians and patients to try a drug in order to experience 

the drug first-hand. Indeed, patients and prescribers must be made aware of 

the existence and benefits of a drug's advantages, and pharmaceutical 

promotion fulfills this role. 

b. Pharmaceutical Demand Factors 

114. Economic studies of pharmaceutical markets indicate, not 
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surprisingly, that demand is driven by many factors, including product 

characteristics (such as efficacy, dosing, and favorable side etlect profiles), 

relative prices, promotional efforts, and various other factors, including 

formulary status and published clinical results.22 (See, e.g., Ex. 2150, at 149-

53; Ex. 2151, at 310-13; Ex. 2198, at 456-57; Ex. 2209, at 551 , 573, 586.) 

Those studies show, for the most part, that each factor has a positive effect 

on pharmaceutical sales. And they show that these factors are often inter-

related; that is, strategies (results) on one front are often correlated with 

strategies (results) on another. 

115. Marketing alone does not and cannot explain a drug 's success, and 

wilJ no~ cause a physician to prescribe a drug. Instead, physicians are 

influenced by a number of factors, including clinical and scientific evidence 

on the safety, efficacy, and side effects of the drug. Physicians will not 

prescribe a drug unless it is safe, is effective, and offers benefits to patients 

that other drugs do not. 

i. Impact of Product Characteristics 

116. There is no dispute that Bausch & Lomb has promoted Prolensa®. 

But the existence of promotional efforts does not negate a link between the 

22 Insurance companies and health maintenance organizations ("HMOs") may 

impact the purchase decision through their use of formularies. (See, e.g., Ex. 

2145, at 169, 186; Ex. 2147, at 30-33; Ex. 2200, at 130-33.) 
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marketplace success of Prolensa® and the benefits of the claimed 

inventions. There is well-established literature about the two-way 

relationship between promotional efforts and product characteristics, which 

holds here. (See, e.g., Ex. 2149, at 3, 17.) Substantial promotional efforts are 

generally undertaken for those products that are perceived to exhibit 

favorable product characteristics. As Guha, Li, and Scott observed, 

[P]harmaceutical companies are more likely to invest in 
substantial marketing efforts for drugs with superior therapeutic 
benefits. Therefore, the level of marketing effort a 
pharmaceutical company invests in a drug and the impact of 
marketing on its success typically depend on the underlying 
therapeutic benefits of the drug. (Ex. 2232, at 3.) 

117. According to Professor Berndt, 

Marketing provides technology-transfer information to patients 
and providers on efficacy in the treatment of specific medical 
disorders based on clinical trial data; the incidence of side 
effects, adverse interactions, and contraindications; 
pharmacokinetic properties involving half-life and dosage; and, 
in the naturalistic environment outside the clinical trial setting, 
effectiveness information on post-launch product surveillance 
evidence, actual dosages, off-label usage (when appropriate), 
subpopulation differentials, tolerability, and cost-effectiveness. 
(Ex. 2148, at 111-1 2.) 

118. In another paper, Professor Berndt and his co-authors noted that "drug 

marketing is largely a matter of providing information about the existence 

and usefulness of the product . . .. " (Ex. 2151, at 296.) And Guha, Li, and 

Scott observed that "[m]arketing performs an important role in 
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disseminating clinical and therapeutic information about a drug." (Ex. 2232, 

at 3.) 

119. Since its launch in April 2013, Bausch & Lomb's marketing and 

promotional materials have publicized the claimed features of the inventions 

and their benefits, including Prolensa®'s advanced formulation (including 

tyloxapol), lower and more natural pH level, improved corneal penetration, 

proven efficacy, lower concentration of active ingredients, and enhanced 

comfort relative to other compositions. Companies typically feature 

messages in their promotional materials that they believe will resonate with 

clinicians. Bausch & Lomb's numerous references to the benefits of the 

patented inventions (including use of tyloxapol) suggest that the company 

believed that the provision of such information was important to physicians. 

ii. Impact of Product Quality 

120. Economic studies of pharmaceutical demand reveal that the level of 

promotion is a function of product quality. (Ex. 2149.) A study done by 

Professor Berndt and his colleagues showed that promotion responds 

positively to product improvements, including new FDA indications and 

other science-based events. (Ex. 2149, at 17.) The failure to acknowledge 

this relationship results in an overstatement of the distinct impact of 

promotional efforts on sales. 
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121. While promotion often is an important factor in driving product sales, 

it is no guarantee of marketplace success. Products may lose market share 

(over time) or not gain as much as expected, despite intense promotional 

efforts by manufacturers. If a drug has weaknesses relative to other available 

drugs, even a substantial promotional campaign cannot create sales or 

preserve market share. Promotion succeeds only if the underlying product 

provides actu.al benefits. According to Mogelefsky, 

In the end, though, no matter how wonderful an incentive [to a 
physician] may be, it's the scientific research behind a 
medication that's the bottom line .... 'The incentives will help 
you along, but the scientific backing of the drug is what's really 
going to help the physician decide. ' (Ex. 2146, at 104-05.) 

122. A study by Professors Mizik and Jacobson found that 

[A]lthough detailing and free drug samples have a positive and 
statistically significant association with the number of new 
prescriptions issued by a physician, the magnitudes of the 
effects are modest. As such, our results challenge the two 
dominant views and support the contention that, rather than 
being easy marks, physicians are tough sells. (Ex. 2207, at 
1705.) 

123. In the present context, promotional efforts likely encouraged 

ophthalmologists (or medical professionals more generally) to try Prolensa® 

with their patients. But on-going prescribing of these products by these 

professionals has required satisfaction with the results achieved by the 

treatments, particularly in light of the availability of a variety of branded and 
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generic alternatives. In short, if patients were dissatisfied with the product 

prescribed, the medical professionals would not continue prescribing the 

product, regardless of the amount of promotion offered by the 

manufacturers. "Ultimately, the therapeutic benefits of a drug, and not 

marketing, are likely to determine whether or not it is a commercial 

success." (Ex. 2232, at 2.) 

c. Impact of Promotional Efforts 

124. Substantial promotional efforts are undertaken for those products that 

are perceived to exhibit favorable product characteristics, even for those 

products that have the same active ingredient as a prior product, and 

marketing for pharmaceuticals may vary due to a number of factors, 

including "the stage in the product life cycle, order of entry effects, and the 

arrival of new information about the drug." (See, e.g., Ex. 2149, at 3, 17; Ex. 

2232, at 3.) The decision to strongly promote a drug is based on numerous 

factors. As Guha, Li, and Scott observed "[fJailing to properly control for 

these relevant factors in an economic analysis may erroneously lead to the 

conclusion that the marketing of a particular drug is excessive. Such 

conclusions cannot credibly undermine the link between the patented 

features and the commercial success of a drug." (Ex. 2232, at 4 .) 

125. As discussed above, Mizik and Jacobson found that firm marketing, 
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such as detailing and free drug samples, has a positive and statistically 

significant impact on the number of prescriptions issued, but that the 

magnitudes of the effects are modest. (Ex. 2207, at 1704-05.) However, as 

also noted above, from an economic perspective, Bausch & Lomb would not 

devote significant resources to the marketing and promotion of Prolensa® 

unless it were rational to do so (i.e., it would generate profits that justified 

the investment). At the time of Prolensa®'s launch in April 2013, 

Bromday® was the third most prescribed ophthalmic NSAID indicated for 

the treatment of inflammation following cataract surgery, behind only 

generic ketorolac tromethamine and branded Nevanac®, accounting for 

approximately 19.1 percent of total prescriptions as of the first quarter of 

2013?3 (Appendix 6.) Moreover, Bromday® had achieved the third most 

total prescriptions and at least a 19.1 percent share of competing ophthalmic 

NSAIDs in each of the eight quarters leading up to the April 2013 launch of 

Prolensa®?4 (Appendix 6.) Despite the continued marketplace success of 

Bromday®, ISTA and Bausch & Lomb invested resources and effort into 

23 When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen 

sodium, and Acular PF®, Bromday® accounted for approximately 18.4 percent 

of total prescriptions in the first quarter of2013 (Appendix 7.) 
24 The eight quarters include the second quarter of 2011 through the first quarter 

of2013. 

66 

PAGE 69 OF 144 



supporting Prolensa®. (Ex. 2199, at 4.) Bausch & Lomb's investment in 

resources to promote Prolensa® - despite the tact that another lSTNBausch 

& Lomb bromfenac product, Bromday®, was already available - is 

consistent with a belief that Prolensa® possessed favorable product 

characteristics, and that the provision of that information would be relevant 

to clinicians. 

126. Other research explains that physicians consider information from 

multiple sources when deciding what to prescribe, including manufacturer 

marketing efforts and patient requests. (Ex. 2297, at 1699-700.) The impact 

of marketing efforts, though, can have positive or negative effects on 

prescribing behavior. (Ex. 2297, at 1699.) And the impact of marketing 

efforts on prescribing behavior is moderated by drug characteristics. (Ex. 

2297, at 1699.) In other words, the effectiveness of marketing is impacted by 

the quality and characteristics of the drug being marketed. The effectiveness 

can also vary by brand. (Ex. 2297, at 1699.) Thus, physicians are informed 

by marketing efforts, but also consider information about the quality and 

effectiveness of the drug, as well as patient requests, when deciding what to 

prescribe. (Ex. i297, at 1699.) Marketing spending alone will not cause a 

physician to prescribe a drug if the drug does not offer clinical benefits to 

patients. 
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127. These results are consistent with the results of a number of other 

industry surveys on the factors that influence physician prescribing behavior. 

(Ex. 2298, at 3-4.) For example, a 2008 study by KRC Research asked over 

500 physicians the extent to which they considered 12 different factors in 

their prescribing decisions. As shown in the chart below, "Information from 

pharmaceutical company reps" ranked eighth, behind factors such as 

"Clinical knowledge and experience," "Patient's unique situation," "Peer-

reviewed journals," and "Patient's coverage and formulary." (Ex. 2298, at 

3.) 

CHART 1: Factors Physicians Consider in Prescribing Medicines 
Percent Saying Great Deal or Some Influence on Prescribing Decisions 

lnfoirnatic·n f·omlnsuf )Orl' 
o l, P~M R~os 

99% 

99% 

• Gr!'atDtal 

• Son1e 

5J'.Jf.t' 0harr rd~eutJc.J Rt: =arc{, ,md fvldnuf.:Jcturl"rs or .:.mefl J KRC f\e;farc.J.. .\;1\'e f Fl.r:.JCr.lns ' Opmrui)~Aboul 
.:o;..armaceu/Jra ar.d Bro:PCh Ro::s-earch ( ompaM 4a.v,tt"~ ,<nJ r.format•or n- SOI . JI'KJS 

128. Other surveys found that only 13 percent of physicians considered 
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information from pharmaceutical companies to be "very important'' and only 

14 percent considered pharmaceutical sales representatives to have a "major 

impact" on their prescribing decisions. (Ex. 2298, at 3-4.) 

129. There are numerous examples of pharmaceutical products that were 

supported by significant marketing expenditures and advertising campaigns, 

but, despite such significant marketing efforts, fell far short of expectations. 

• Xeljanz® (rheumatoid arthritis). Launched in 2012, Xeljanz® was the 

seventh most marketed drug in 2014 with total marketing spending of 

over $160 million. (Ex. 2299.) Sales in 2014 totaled $308 million, an 

increase of 170 percent over 20 13, however sales fell well short of peak 

sales expectations of$3 billion per year. (Ex. 2299.) 

• Eliquis® (deep vein thrombosis and pulmonary embolism). Launched in 

2012, Eliquis® was approved for additional indications in August 2014. 

(Ex. 2300; Ex. 2301.) The 2013 marketing spending was approximately 

$116 million, and in 2014, Eliquis® was the third most marketed drug, 

with total marketing spending of $219 million. (Ex. 2302.)25 The 2013 

sales fell well short of expectations, causing 2014 sales projections to be 

25 According to FiercePharmaMarketing, "Eliquis' paid media spending topped 

$219 million, an increase of 89% year over year." Calculated as $219 million I 

1.89 = $115.9 million. 
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revised down by 60 percent. (Ex. 2303; Ex. 2304.) Sales in 2014 totaled 

$774 million, ahead of the downward revised 2014 expectations, but stiil 

well short of pre-launch expectations of $3 to $5 billion annually. (Ex. 

2301; Ex. 2302; Ex. 2303; Ex. 2304; Ex. 2305.) 

• Horizant® (restless leg syndrome). GlaxoSmithKline partnered with 

XenoPort on Horizant®, paying XenoPort $75 million upfront with 

another $500 million in potential milestone payments. (Ex. 2306.) 

GlaxoSmithKline was reported to have 500 sales representatives working 

on promoting Horizant® to physicians following Horizant®'s 2011 

launch. (Ex. 2307.) Initial sales were disappointing, with quarterly sales 

of only $1.3 million in the first quarter of commercial availability. (Ex. 

2306.) Sales stayed low, totaling, for example, $1.6 million in Q3 2012. 

(Ex. 2308.) In Ql 2014, XenoPort spent $8 million on marketing to 

generate only $220,000 in sales. (Ex. 2309.) 

• Rogaine® (hair loss). Upjohn introduced Rogaine in September 1988, 

and shortly thereafter launched a $20 million marketing campaign. (Ex. 

2310.) 1989 U.S. sales were initially projected to exceed $300 million; 

however, during the first three months of 1989, sales reached only $11 

million. (Ex. 2310.) 
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d. Impact of Price 

130. Brand name drugs are typically more expensive than generic drugs in 

both absolute terms and in terms of the co-payments for which the patients 

are responsible. Health insurance plans that cover prescription drugs 

frequently have tiers that require different co-payments for brand name and 

generic drugs. (See, e.g., Ex. 2144, at 61-62; Ex. 2233, at 120-21.) These 

differences in co-payments, along with managed care techniques, such as 

prior-authorization requirements and the common pharmacy practice of 

filling brand name prescriptions with generic substitutes when available, 

tend to drive patients away from brand name drugs like Prolensa® and 

towards generics. (See, e.g., Ex. 2144, at 61-62; Ex. 2233, at 120-21 .) 

131. Since Prolensa®'s commercial launch in the second quarter of 201 3, 

Prolensa® has sold for an average price of approximately $176 per 

prescription, based on gross sales. (Appendix 9.) This price is slightly higher 

than the average price per prescription for the two branded nepafenac 

compositions, Nevanac® and Ilevro®, but lower than the average price per 

prescription for each of the branded ketorolac tromethamine compositions. 

(Appendix 9.) 

132. However, the difference in gross pnce per prescription may be 

impacted by differences in dosing regiments and unit volumes (i.e., bottle 
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sizes). For example, Prolensa®, Bromday®, and Ilevro® are the only 

branded drug compositions approved for once-daily dosing, while each of 

the other branded drugs requires multiple doses to be administered daily. 

(Ex. 2155, at 18; Ex. 2193.) Prescriptions can also vary in the volume of 

drug prescribed. For example, Prolensa® is available in 1.6mL and 3mL 

bottles, while Acuvail® is sold in packs of 30 single-use vials containing 

0.4mL of liquid each, for a total volume of 12mL. (Ex. 1049; Ex. 2183.) 

Thus, another approach to comparing Prolensa®'s price to other competing 

ophthalmic NSAIDs is to examine the gross price per milliliter of drug. 

Bausch & Lomb has sold nearly 3.5 million milliliters of Prolensa® in the 

U.S., generating $246.9 million in gross sales since the second quarter of 

2013. (Appendix 13.) On this basis, the average price of Prolensa® per 

milliliter, $7 1, is in the middle of the range of average prices seen in other 

branded drugs with similar indications, with several competing branded 

ophthalmic NSAIDs selling for lower average prices than Prolensa®. 

(Appendix 1 0.) 

133. These gross prices, as noted earlier, refle.ct sales into retail and non-

retail outlets and represent the actual prices that were charged to the outlet 

(i.e. , the retail pharmacy, mail pharmacy, clinic, etc.) to acquire the 

pharmaceutical products as seen on the purchase invoices. They do not 
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account for rebates, coupons, or other discounts that can reduce the price 

paid by the consumer. However, data on coupons, rebates, and other 

discounts from other companies who manufactures competing drugs are 

generally not publicly available. In the absence of data on the discounts 

provided by other companies, it is unclear how Prolensa® discount 

programs compare with those available for competing ophthalmic NSAIDs. 

However, assuming that discounts as a percentage of gross sales prices are 

approximately the same across manufacturers, an analysis of relative pricing 

across competing drugs based on net prices would be consistent with an 

analysis of relative pricing across competing drugs based on gross prices.26 

134. That notwithstanding, Prolensa®'s average gross pnce per 

prescription and average gross price per milliliter are both consistent with 

other competing ophthalmic NSA1Ds. It does not appear that Prolensa®'s 

marketplace success is due to lower prices relative to other competing 

branded ophthalmic NSAIDs. 

135. My analysis of the IMS data also shows that Prolensa® has sold at 

premiums, and in some cases significant premiums, relative to available 

generic ophthalmic NSAIDs with similar indications, including bromfenac, 

26 Moreover, and importantly, I understand that a demonstration of commercial 

success does not require a showing of internal profitability. 
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diclofenac sodium, and ketorolac tromethamine, smce Prolensa®'s 

commercial launch in the second quarter of 20 13. (Appendix 9; Appendix 

10.) In recent quarters, the disparity between the gross price of Prolensa® 

and generic bromfenac has grown considerably. Between the third quarter of 

20 14 and the third quarter of 2015, Prolensa® has been priced between 22.4 

percent and 62.1 percent higher than generic bromfenac?7 When compared 

against other competing generic ophthalmic NSAIDs, the Prolensa® price 

premium is significantly higher?8 Despite Prolensa®'s higher prices relative 

to available generics, including generic bromfenac, it has been able to 

capture a substantial share of ophthalmic NSAID prescriptions. (Appendix 

6.) 

27 In the fourth quarter of 2014, the gross pnces of Prolensa® and generic 

bromfenac were $168.10 and $137.38 per prescription, respectively, 

representing a Prolensa® price premium of 22.4 percent. In the third quarter of 

20 15, the most recent quarter for which data are available, the prices of 

Prolensa® and generic bromfenac were $184.61 and $ 113.88 per prescription, 

respectively, representing a Prolensa® price premium of 62.1 percent. 

(Appendix 9.) 
28 In the third quarter of 2015, for example, Prolensa® sold for a gross price of 

$184.61 ' per prescription, compared with $8.1 5 per prescription for generic 

diclofenac sodium, $12.32 per prescription for generic flurbiprofen sodium, and 

$18.15 per prescription for generic ketorolac tromethamine. (Appendix 9.) 
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3. Promotional Spending 

136. Since the second quarter of 2013 and through the third quarter of 

2015, Bausch & Lomb's U.S. marketing expenditures for Prolensa® have 

totaled $131.3 million. (Appendix 13.) As reflected below, during this 

period, Bausch & Lomb's U.S. marketing expenditures related to Prolensa® 

have ranged from $9.4 million to $16.1 million in each quarter, peaking in 

the third quarter of 2014. (Appendix 13.) In the third quarter of 2015, 

Bausch & Lomb invested $9.4 million in U.S. marketing related to 

Prolensa®, its smallest quarterly marketing investment to date. (Appendix 

13.) 
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Appendix 13. 

137. As shown in Appendix 12, Bausch & Lomb's Prolensa® promotional 
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spending as a percentage of its total gross sales is 53.2 percent since the 

commercial launch of Prolensa® in April 2013 through the third quarter of 

2015. During this same period, promotional spending data are not available 

for several of the other branded ophthalmic NSAIDs indicated for the 

treatment of inflammation or inflammation and pain following cataract 

surgery. However, to the extent that manufacturers invested in promotional 

spending for these other drugs, it is notable that many of these NSAIDs 

received FDA approval much earlier than Prolensa®, which was approved in 

April 2013. (Ex. 2176. See also, Ex. 2218.) Voltaren® and Acular® 

received FDA approval more than 20 years before the commercial launch of 

Prolensa®. (Ex. 2161; Ex. 2162.) Similarly, Acular LS®, Nevanac®, and 

Acuvail® received FDA approval in 2003, 2005, and 2009, respectively. 

(Ex. 2163; Ex. 2 165; Ex. 2167.) The only competing ophthalmic NSAID 

that received FDA approval around the same time as Prolensa® was 

Ilevro®, which was approved in October 2012, six months prior to 

Prolensa®. (Ex. 2178.) 

138. Notably, Prolensa® and Ilevro® - the two most recent ophthalmic 

NSAIDs indicated for the treatment of inflammation or inflammation and 

pain following cataract surgery that were introduced to the marketplace -

each exhibit a higher ratio of promotional spending to gross sales compared 
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with other competing ophthalmic NSAIDs in the last three years. This is to 

be expected, considering that Prolensa® and Ilevro® are the two newest 

entrants into this crowded marketplace where other available treatment 

options had been promoted for many years prior to their launch. 

139. For Ilevro®, total promotional spending as a percent of gross sales 

was 29.3 percent during this period. (Appendix 12.) However, both Ilevro® 

and Prolensa® exhibit similar patterns in which promotional spending as a 

percent of gross sales was high for several quarters before falling 

significantly in recent quarters. (Appendix 12.) It appears that promotional 

expenditure patterns related to Prolensa® are consistent with promotional 

spending patterns for Ilevro®, the only other competing NSAID for which 

recent promotional spending data are available, as reflected below. 
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140. Moreover, Prolensa® and llevro® entered into a crowded 

marketplace, as discussed above. More marketing resources are required in 

order to compete in a more crowded marketplace. According to Professor 

Berndt, 

many of these new products will be entering therapeutic 
classes with one or more existing products, and it is well known 
that marketing-to-sales ratios tend to be successively higher for 
subsequent entrants that have to overcome others' early-mover 
advantages. (Ex. 2148, at 1 12.) 

141. These numbers are also consistent with industry data that the 

marketing-to-sales ratio generally is high following the launch of a drug. As 

Guha, Li, and Scott observed, "[p]harmaceutical marketing-to-sales ratios 

vary over the product life cycle. They are typically highest immediately 
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following the launch of a new branded drug when the manufacturer must 

undertake a substantial effort to inform physicians of the existence and 

therapeutic benefits of the product." (Ex. 2232, at 4.) 

142. Upfront spending can be substantial because, once commercialized, 

pharmaceutical products typically require several years to reach peak sales. 

Fischer et a/. examined data on the length of time to reach peak sales in 

various categories of pharmaceutical products, and found that "for 80% of 

the brands time-to-peak-sales amounts to four years or longer." (Ex. 231 1, at 

440.) According to one text, 

[n]egative cash flow outlays occur through [the R&D] period 
and for the first few years after launch. Cash flows then become 
positive and escalate rapidly to year 10. Most of the drugs in the 
sample had post-launch patent lifetimes in the range of 9 to 14 
years. (Ex. 2314, at 36.) 

143. With the long run in mind, companies, particularly in the 

pharmaceutical area, typically invest heavily in marketing immediately 

following the launch of a new product in order to lay the groundwork for 

future success. (Ex. 2312, at 288; Ex. 2313, at 177.) According to Osinga, 

Leeflang, and Wieringa, 

[ o ]ur empirical results suggest that drug manufacturers should 
use physician-oriented marketing in the periods right after an 
introduction of a brand because during these periods, both 
persistent and temporary marketing effects are significant and 
largest in effect size. Later, manufacturers should decrease the 
brand's marketing expenditures because the effects become 
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insignificant or only marginally effective. These 
recommendations correspond to the spending patterns actually 
observed for many brands. (Ex. 2313, at 183.) 

144. Similarly, it is not surprising that, over time, those same companies 

tend to invest less and less in marketing, while maintaining, or usually 

increasing, sales. In fact, that is exactly the pattern seen in the sales and 

expenditures related to Prolensa®. As reflected below, Bausch & Lomb's 

marketing expenditures on Prolensa® declined significantly from the fourth 

quarter of 2014 to the first quarter of 2015, and quarterly marketing 

expenditures in the first quarter through the third quarter of 2015 represent 

the three lowest quarterly expenditures since Prolensa®'s launch in April 

2013. Moreover, gross sales of Prolensa® during these three quarters were 

the three highest quarterly totals since Prolensa®'s launch. 
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Appendix 13. 

145. In short, Prolensa® marketing expenditures, though substantial, have 

been neither unexpected nor extraordinary. It appears that Bausch & Lomb 

has undertaken substantial efforts to inform the marketplace about the 

benefits and advantages of Prolensa®. Many of those benefits and 

advantages flow from the '290 patent. Marketing without the strength of the 

underlying science would be ineffective and unwise, and would have few 

long-lasting benefits. 

V. CONCLUSION 

146. Based upon my review and analysis of the evidence received to date, 

it is my opinion that Prolensa® has achieved substantial marketplace success 

in the United States. It is also my opinion that there is a nexus between the 
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marketplace success of Prolensa® and the claims of the '290 patent. In 

short, the claims of the '290 patent at issue here have been a commercial 

success. 

147. A number of facts demonstrate that Prolensa® has been a marketplace 

success. Prolensa®'s revenues and prescriptions grew substantially after its 

commercial launch in April 2013. In its first ten quarters of commercial 

availability, Prolensa® has been prescribed approximately 1.4 million times 

in the U.S., generating $246.9 million in revenue. (Appendix 13.) Prolensa® 

achieved this success despite being introduced into a marketplace in which 

at least six branded drugs and three generic drugs had already received FDA 

approval to treat similar indications as Prolensa®. (See, e.g., Appendix 2.) 

Since its introduction, Prolensa® has achieved the second highest share of 

revenues and prescriptions among branded drugs with similar indications as 

Prolensa®. (Appendix 3; Appendix 6.) 

148. A number of facts demonstrate that there is a causal nexus between 

the success of Prolensa® and the claimed features of the '290 patent. The 

patent describes and claims compositions of the active ingredient bromfenac 

and the surfactant tyloxapol. Specifically, certain claims of the '290 patent 

disclose stable aqueous liquid compositions of the active ingredient 

bromfenac and the surfactant tyloxapol, which is the technology embodied 
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m the drug Prolensa®. (Ex. 2082, at ~173.) I understand that these 

compositions have a lower, more natural pH level with improved ocular 

penetration re lative to other bromfenac formulations, allowing Prolensa® to 

deliver the same clinical efficacy, but using a lower concentration of the 

active ingredient bromfenac and a lower concentration of surfactant relative 

to other bromfenac formulations. The reduced concentrations of active 

ingredient , as well as the lower pH, result in an improved side 

effect profile relative to other NSAID formulat ions, with no stinging or 

burning. The lower pH and reduced side effects make Prolensa® more 

comfortable to use relative to other NSAID formulations and enhance 

patient compliance. 

. As explained by Dr. 

Trattler, the development of Prolensa® was "highly significant to the field 

of ophthalmology and cataract surgery." (Ex. 2116, at ~51.) The claimed 

features of the '290 patent have been a critical driver of the success of 

Prolensa®. That is, Prolensa® is consistently marketed based on the benefits 

made possible by the '290 patent. 

149. Bausch & Lomb's patterns of promotional expenditures on Prolensa® 

are consistent with those for competing drugs with similar indications that 

became commercially available around the same time as Prolensa®. 
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(Appendix 12.) Specifically, the patterns of Bausch & Lomb's promotional 

expenditures as a percent of gross sales are consistent with promotional 

expenditure patterns for Ilevro®, which was commercially released six 

months prior to Prolensa®. (Appendix 12.) And the success of Prolensa® is 

not attributable to any pricing advantages, because it has none. 

150. I declare that all statements made herein of my own knowledge are 

true and that all statements made on information and belief are believed to 

be true; and further that these statements were made with the knowledge that 

willful false statements and the like so made are punishable by fine or 

imprisonment, or both, under Section 1001 of Title 18 of the United States 

Code. 

John C. Jarosz 
February 23,2016 
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PROFESSIONAL ASSOCIATIONS/MEMBERSiflPS 

• American Economic Association 

• American Law and Economics Association 

• American Bar Association (Sections: Intellectual Property, Antitrust and Litigation) 

• State Bar of Wisconsin (Section: Intellectual Property) 

• American Intellectual Property Law Association (Sections: Federal Litigation, Licensing, Trade 

Secrets and Antitrust) 
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• 

• 
• 

• 
• 

• 
• 

• Former Chair, Valuation and Taxation Committee 

• Former Member, Certified Licensing Professional Exam Writing Team 
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Omicron Delta Epsilon (International Honor Society in Economics) 

Association of University Technology Managers 

Certified Licensing Professional 
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Referee, Journal of Forensic Economics 

The Sedona Conference (Sections: Best Practices in Patent Litigation, Patent Damages and Remedies) 

JAM Patent 1000 (2014, 2015): The World's Leading Patent Practitioners- Economic Experts 

IP Law360: Voices of the Bar 

TESTIMONIAL EXPERIENCE 

Patent Cases- Damages 

• 

• 

BroadSoft. Inc. v. Callwave Communications, LLC 
United States District Court, District of Delaware (Case No. /3-cv-07 I 1-RGA) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to telecommunications call processing. 

Advanced Video Technologies, LLC v. Blackberry, LTD. and Blackberry Corporation 
United States District Court, Southern District of New York (Case No. I: I 1-cv-06604-CM-RLE) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to video compression and decompression. 
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• Drone Technologies, Inc. v. Parrot S.A. and Parrot, Inc. 

• 

• 

• 

• 

• 

• 

• 

United States District Court, Western District of Pennsylvania (Case No. 2:14-cv-0111) 
Tiial and deposi:~on testi:nony and expert report: reasonab1e. royalty and prejudgment interest 

involving a patent directed to drone technology. 

Bayer CropScience AG and Bayer CropSciencc NV v. Dow AgroSciences LLC, Mycogeo Plant 
Science Inc., Agrigenetics, Jnc. d/b/a Mycogen Seeds LLC, and Phytogen Seed Company, LLC 
International Chamber of Commerce (Case No. 18892/VRO /AGF) 
Arbitration hearing testimony and expert report: damages associated with alleged breach of contract 
and patent infringement involving genetically modified seed. 

CertusView Technologies, LLC v. S &N Locating Services LLC and S & N Communications, 
Inc. 
United States District Court, Eastern District of Virginia, Noifolk Division (Case No. 2:13 - cv-346 
(MSDILRL)) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to creation of electronic sketches for utility location purposes. 

Ecolab USA Inc. and Kleancheck Systems, LLC v. Diversey. Inc . 
United States Dish·ict Court for the District of Minnesota (Civil Action No. 12-cv-1984 {SRNIJJG)) 
Deposition testi mony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving products covering the monitoring of hospital cleaning. 

Everlight Electronics Co. Ltd., and Emcore Corporation v. Nichia Corporation and Nichia 
America Corporation v. Everli2ht Americas, luc. 
United States District Cow·t, Eastern District of Michigan, Southern Division (Case No.4: 12-cv-
11758 GAD-MKM) 
Trial and deposition testimony, expert report and declaration: commercial success, lost profits, 
reasonable royalty, and prejudgment interest involving patents directed to LEOs. 

Source Search Technologies, LLC v. Kayak.com, Inc . 
United States District Court, District of New Jersey (Case No. 2:11-cv-03388-FSH-MAH) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to online exchanges. 

Universal Electronics, Inc. v. Universal Remote Control, Inc . 
United States District Court, Central District of California, Southern Division (Case No.SACV12-
329AG (JPRx)) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving patents directed to universal remotes. 

Prowess, Inc. v. RaySea rch Laboratories AB, et al. 
United States District Court, District of Maryland (Case No. 1 I CV 135 7 (WDQ)) 
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest 
involving patents directed to treatment planning software for radiation therapy. 

JDS Therapeutics, LLC and Nutrition 21, LLC v. PfiZer Inc., Wyeth LLC, Wyeth Consumer 
Healthcare Ltd., and Wyeth Consumer Healthcare LLC 
United States District Court, Southern District of New York (Case No.1: 12-cv-09002-JSR) 
Deposition testimony and expert report: commercial success, reasonable royalty, and unjust 
enrichment involving patents and trade secrets directed to the use of chromium picolinate in multi
vi tamins. 
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comScore, Inc. v. Moat, Inc • 
United States District Court, Eastern District of Virginia, Norfolk Division (Case No. 2: 12CV695-
HCMIDEA1. Lead Case 2:12CV351-HC'vf.IDEM) 
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest 
involving patents directed to online analytics. 

Impulse Technology Ltd. v. Microsoft Corporation, Electronic Arts, Inc., Ubisoft Holdings, 
Inc., and Konami Digital Entertainment Inc. 
United States District Court, District of Delaware (Case No. 11-586-RGA -CJB) 
Deposition testimony and expert report: reasonable royalty involving patents directed to video game 
motion detection functionalities. 

LendingTree, LLC v. Zillow, Inc., NexTag, Inc., and Adchemy, Inc . 
United States District Court, Western District of North Carolina, Charlotte Division (Case No. 3-:10-
cv-439-FDW-DCK) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment 
interest involving patents directed to internet loan matching systems. 

Network Protection Sciences, LLC v. Fortinet, Inc • 
United States District Cow· I, Northern District of California (Case No. 3: 12-cv-01 106-WHA) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to network security systems. 

Shurtape Technologies, LLC and Shurtech Brands, LLC v. 3M Company 
United States District Court, Western District of North Carolina (Case No.5: 1 1-cv-00017) 
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest 
involving patents directed to painter's tape. 

Abbott Biotechnology Ltd. and AbbVie, Inc. v. Centocor Ortho Biothech, Inc . 
United States District Court, District of Massachusetts (Case No. 09-40089-FDS) 
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest 
involving patents directed to the treatment of rheumatoid arthritis. 

Wi-LAN Inc. v. Alcatel-Lucent USA Inc.; Telefonaktiebolaget LM Ericsson; Ericsson Inc.; 
Sony Mobile Communications AB; Sony Mobile Communications (USA) Inc.; HTC 
Corporation; HTC America, Inc.; Exedea Inc.; LG Electronics, Inc.; LG Electronics 
Mobilecomm U.S.A., Inc.; and LG El.ectronics U.S.A., Inc. 
United States District Cow•t, Eastern District ofTexas (Case No. 6:10-CV-521-LED) 
Trial and deposi tion testimony, affidavit, and expert report: reasonable royalty and prejudgment 
interest involving patents directed to wireless telecommunication systems. 

Epos Technologies Ltd.; Dane-Eiec S.A.; Dane-Elec Memory S.A.; and Dane-Eiec Corporation 
USA v. Pegasus Technologies Ltd. and Luidia, Inc. 
United States District Court, District ofColumbia (Case No. 07-cv-00416-WMN) 
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest 
involving patents directed to digital pen products. 

Life Technologies Corporation; Applied Biosystems, LLC; Institute for Protein Research; 
Alexander Chetverin; Helena Chetverina; and William Hone v. Illumina, Inc. and Solexa, Inc. 
United States District Court, Southern District of California (Case No. 3:1 1-cv-00703) 
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest 
involving patents directed to DNA amplification and sequencing technology. 
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TomTom, Inc. v. Michael Adolph 
United States District Court, Eastern District of Virginia (Case No. 6:1 0-CV-521-LED) 
Depos:t:on testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to automotive navigation systems. 

Carl B. Collins and Farzin Davanloo v. Nissan North America, Inc. and Nissan Motor Co., Ltd . 
United States District Court, Eastern District of Texas, Marshall Division (Case No.2: 11-cv-00428-
JRG) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to automotive engines. 

I.E.E. International Electronics & Engineering, S.A. and lEE Sensing, Inc. v. TK Holdinf!s, Inc . 
United States District Court, Eastern District of Michigan (Case No. 2:1 0-cv-13487) 
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest 
involving patents directed to capacitive sensing used in automotive seats. 

St. Clair Intellectual Property Consultants, Inc. v. Acer, Inc., et ai./Microsoft Corporation v. St. 
Clair Intellectual Property ConsuUants, Inc. 
United States District Court, District of Delaware (Case No. 09-354-JJF, 09-704-JJF and 10-282-
LPS) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving patents directed to power management, bus configuration and card slot technology in 
laptops and desktops. 

CardioFocus, Inc. v. Xintec Corporation (d/b/a Convergent Laser Technologies); Trimedync, 
Inc.; and Cardiogenesis Corporation 
United States District Court, District of Massachusetts (Case No. 1:08-cv-10285 NMG) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to laser devices used for the treatment of advanced coronary artery disease. 

Avocent Redmond Corp. v. Raritan Americas, Inc .. 
United States District Court, Southern District ofNew York (Case No. 10-cv-6100 (PKC)(JLC)) 
Deposition testimony and expert report: lost profits, lost royalties, reasonable royalty and 
prejudgment interest involving a patent and contract directed to software and hardware products and 
technologies that provide connectivity and centralized management ofiT infrastructure through K VM 
switches. 

Frontline Placement Technologies, Inc. v. CRS, Inc . 
United States District Court, Eastern District ofPennsylvania (Case No. 2:07-CV-2457) 
Deposition testimony and expert report: lost profits, lost royalties, reasonable royalty and 
prejudgment interest involving a patent and contract directed to automated substitute fulfillment 
software. 

Novozymes A/S and Novozymes North America, Inc. v. Danisco A/S; Genecor International 
Wisconsin, Inc.; Danisco US Inc.; and Danisco USA Inc. 
United States District Court, Western District of Wisconsin (Case No. 10-CV-251) 
Trial and deposition testimony and expert report and expert declaration: lost profits, reasonable 
royalty, prejudgment interest and irreparable harm involving a patent directed to alpha-amylases used 
for fuel ethanol. 
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• Triangle Software, LLC v. Garmin International, Inc.; Garmin USA, Inc.; TomTom, Inc.; and 
Volkswagen Group of America, Inc. 
United States District Court, Eastern District of 1/frginia, «4lexandria Division (Case No 1·1 0-CV-
0145 7-CMH-TCB) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to providing personal navigation devise functionality. 

• Northeastern Universitv and JARG Corporation v. Google, Inc. 
United States District Court, Eastern District ofTexas. Marshall Division (Case No. 2:07-cv-
486(CE)) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to internet index and search technology. 

• Bissell Homecare, Inc. v. Dyson, Inc. 
United States District Cow·t, Western District of Michigan (Case No. 1 :08-cv-724) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to vacuum cleaner collection and discharge. 

• Toshiba Corporation v. Imation Corp.; Moser Baer India Ltd ; Glypbics Media, Inc. ; Ritek 
Corp.; Advanced Media, Inc.; CMC Magnetics Corp.; Hotan Corp.; and Khypermedia Corp. 
United States District Court, Western Dislrict ofWisconsin (Case No. 3:09-cv-00305-s/c) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to OVDs. 

• Affinity Labs of Texas, LLC. v. BMW North America, LLC, et al. 
United States District Courl, Easlern District ofTexas, Lufkin Division (Case No. 9:08-CV-00164-
RC) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving patents directed to connecting a portable audio player to an automobile sound system. 

• Regents of the University of Minnesota v. AGA Medical Corp. 
United States Distr ict Court, District of Minnesota (Case No. 0:07-cv-04732 (PJSIRLE)) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to septal occl usion devices. 

Ethicon Endo-Surgerv, Inc. v. Hologic Inc. and Suros Surgical Systems, Inc. 
United States District Court, Southern District of Ohio, Western Division (Case No. 07-cv-00834) 
Trial and deposition testimony and expert report: lost profits and reasonable royalty involving patents 
directed to biopsy equipment and methods, and the biopsy of soft tissue. 

• Humanscale Corp. v. CompX International, Inc. and CompX Waterloo 
United States District Court, Eastern District ofVirginia, Richmond Division (Case No. 3:09-CV-86-
JRS) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving patents directed to keyboard support mechanisms. 

• Carl Zeiss Vision GMBH and Carl Zeiss Vision International GMBH v. Signet Armorlite, Inc. 
United States Disttict Court, Southern District ofCal!fornia (Case No. 09-CV-0657-DMS (POR)) 
Trial testimony and deposition testimony and expert report: lost profits, reasonable royalty, and lost 
licensing fees involving a patent directed to progressive eyeglass lenses. 

• ShopNTown LLC v. Landmark Media Enterprises, LLC 
United States District Court, Eastern Dislrict of Virginia, Norfolk Division (Case No. 2:08CV564) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to rental matching systems over the internet. 

• Cerner Corp. v. Visicu, Inc. 

PAGE 93 OF 144 



• 

• 

• 

• 

• 

John C. Jarosz, page 7 

United States District Court, Western District ofMissouri, Western Division (Case No. 04-1033-CV
W-GAF) 
Tria! and deposition testimony and expert report: lost profits anti reasonahle royalty involving patents 
directed to electronic ICU monitoring systems. 

Sanofi-Aventis Ca nada Inc.; Schering Cor p.; ant.l Sanofi -Aventis Deutschland GmbH v . 
Apotex/Novopharm Limited 
Federal Court ojCanada (Case No. T-1161-07/T-161-07) 
Trial testimony and expert report: lost profits and reasonable royalty involving a patent directed to 
hypertension treatment. 

C2 Communications Technologies, Inc. v. Qwest Communications Corp; Global Crossing 
Telecommunications, Inc.; and Level3 Communications, LLC 
United States District Court, Eastern District of Texas, Marshall Division (Case No. 2-06CV-241 
TJW) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving a patent directed to carrying PSTN calls via Voice over Internet Protocol. 

Siemens AG v. Seagate Technology 
United States District Court, Central District of California, Southern Division (Case No. SA C V 06-
788 JVS (ANx)) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving a patent directed to hard disk drive technology. 

Siemens Medical Solutions USA, Inc. v. Saint-Gobain Ceramics & Plastics, Inc . 
United States District Court, District of Delaware (Case No. 07-190-SLR) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment 
interest involving patents directed to medical scanner technology. 

Aventis Pharma, S.A. v. Baxter Healthcare Corp . 
Arbitration 
Arbitration hearing and deposition testimony and expert report: reasonable royalty and prejudgment 
interest involving a patent directed to hemophi lia treatment. 

Every Penny Counts, Inc. v. Bank of America Corp. and Bank of America, N.A. 
United States District Court, Middle District of Florida, Fort Myers Division (Case No.2:07-CV-42-
FTM-29SPC) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to the Keep the Change debit card program. 

• DEKALB Genetics Corp. v. Syngenta Seeds, Inc.; Golden Harvest Seeds, Inc.; Sommer Bros. 
Seed Co.; JR Robinson Seeds, Inc.; and Garst Seed Co. 
United States District Court, Eastern District of Missouri (Case No. 4:06CVO 1191 MLM) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to genetically modified com. 

• International Flora Technologies, Ltd. v. Clarins U.S.A. 
United States District Court, District of Arizona (Case No.2:06-CV-O 13 71-ROS) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to skin care products. 
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Howmedica Osteonics Corp. v. Zimmer, Inc.; Centerpulse Orthpedics, Inc. (formerly known as 
Sulzer Orthopedics, Inc.); and Smith & Nephew, Inc. 
United States Dist;ict Court, District ofl\7ev.-' .Jersey (Case .~."lo.05-0897 (Wl-!1if1)) 

Deposition testimony and expert report: lost profits, reasonable royalty, and prej udgment interest 
involving a patent directed to hip implant technology. 

Elan Pbarma International, Ltd. v. Abraxis Bioscience, Inc . 
United States District Court, District of Delaware (Case No.06-438-GMS) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving patents directed to nanotechnology drug delivery. 

Mobile Micromedia Solutions LLC v. Nissan North America, Inc . 
United States District Court, Eastern District of Texas, Texarkana Division (Case No.505-CV-230) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to automotive entertainment systems. 

Nichia Corp. v. Seoul Semiconductor, Ltd. and Seoul Semiconductor, Inc • 
United States District Court, Northern District ofCalifornia (Case No. 3:06-CV-00162-MMC (JCS)) 
Trial and deposition testimony and expert report: reasonable royalty, unjust enrichment, and 
prejudgment interest involving patents directed to light emitting diodes. 

NetRatines, Inc. v. WebSideStory, Inc. 
United Stares District Court, Southern District of New York (Case No. 06-CV-878(LTS)(AJP)) 
Deposition testimony and expert report: reasonable royalty involving technology directed to internet 
audience measurement and analysis. 

Ernest K. Manders, M.D. v. McGhan Medical Corp . 
United States District Court, Western District of Pennsylvania (Case No. 02-CV-1 341) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to implantable tissue expanders. 

Source Search Technologies, LLC v. LendingTrec, Inc.; IAC/InterActiveCorp; and 
ServiceMagic, Inc. 
United States District Court, District of New Jersey (Case No. 2:04-CV-4420) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to online exchanges. 

• The Boeing Co. v. The United States 
United States Court of Federal Claims (Case No. 00-705 C) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving a patent directed to a process for aging aluminum lithium alloys used for space shuttle 
external tanks. 

• Bridgestone Sports Co., Ltd. and Bridgestone Golf, Inc. v. Acushnet Co. 
United States District Court, District of Delaware (Case No. 05-132-(JJF)) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to cores, intermediate layers and covers of golf balls. 

• Dyson Technology Ltd. and Dyson, Inc. v. Maytag Corp. 
United States District Court, District of Delaware (Case No. 05-434-GMS) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving patents directed to upright cyclonic vacuum cleaners. 
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• Verizon Services Corp. and Verizon Laboratories, Inc. v. Vonage Holdings Corp. and Vonage 
America, Inc. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

United States District Court, Eastern District of t/irginia (Case J'A.,'o. 1:06Cf/682) 
Trial and deposition testimony and expert report: permanent injunction, lost profits, and reasonable 
royalty involving patents directed to a voice over internet protocol ("VoiP") platforms. 

Hitachi, LTD v. BorgWarner, Inc . 
United States District Court, District of Delaware (Case No. 05-048-SLR) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to automotive cam shaft technology. 

Innogenetics N.V. v. Abbott Laboratories 
United States District Court, Western District of Wisconsin (Case No. 05-C-0575-C) 
Trial and deposition testimony and expert report: reasonable royalty involving a patent directed to 
HCV genotyping. 

02 Micro International v. Monolithic Power Systems, Inc . 
United States District Cow·t, Northern District of California (Case No. 04-02000 CW; 06-02929 CW) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to ACto DC power converter circuits used for backlights. 

Solny Solexis, Inc. v. 3M Co.; 3M Innovative Properties Co.; and Dyneon LLC 
United States District Court, District of New Jersey (Case No. 04-06162 (FSHIPS)) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to low temperature fluoroelastomers. 

Target Technology Co., LLC v. Williams Advanced Materials, Inc., et al. 
United States District Court. Central District ofCalifornia (Case No. SACV04-J083 DOC (MLGx)) 
Deposition testi mony and expert report: reasonable royalty and design-around alternatives involving a 
patent directed to silver alloy sputtering targets for DVDs. 

Metrologic Instruments, Inc. v. Symbol Technologies, Inc. 
United States District Court, District of New Jersey (Case No. 03cv2912 (HAA)) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to bar code scanners. 

Eaton Corp. v. ZF Meritor, LLC 
United States District Court, Eastern District ofMichigan (Case No. 03-74844) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to truck clutches and transmissions. 

Meritor Transmission Corp. v. Eaton Corp . 
United States District Court, Western District of North Carolina (Case No. 1:04-CV-178) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to truck transmissions. 

Monsanto Co. v. Syngenta Seeds, Inc . 
United States District Court, District of Delaware (Case No. 04-305-SLR) 
Deposition testi mony and expert report: reasonable royalty involving patents directed to genetically 
modified corn seed. 

Indiana Mills & Manufacturing, Inc. v. Dorel Industries, Inc . 
United States District Court, Southern District of Indiana (Case No. 1:04-CV-1102) 
Deposition testimony and expert report: damages and profits associated with alleged contract breach 
and patent infringement involving technology directed to automobile child restraint systems. 

Paice LLC v. Toyota Motor Corp • 
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United States District Court, Eastern District of Texas, Marshall Division (Case No. 2-04CV-211) 
(DF) 
Deposition testimony and expert report: reasonabJe roya!ty involving patents ctirecteci to hybrid
electric powertrain systems. 

GTECH Corp. v. Scientific Games International 
United States District Court, District of Delaware (Case No. 04-0138) 
Deposition testimony and expert report: lost profi ts, reasonable royalty, and prejudgment interest 
involving patents directed to a system and method for distributing lottery tickets. 

W EDECO UV T echnologies, Inc. v. Calgon Ca rbon Corp . 
United States District Court, District of New Jersey (Case No. 01-924) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving patents directed to treatment of potable water with UV light. 

Khyber Technologies Corp. v. Casio, Inc; Everex Systems, Inc. ; Hewlett-Packard Co.; and 
Hewlett-P ackard Singapore PTE. LTD. 
United States District Cow·t, District of Massachusetts (Case No. 99-CV-12468-GAO) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to audio playback for portable electronic devices. 

Air Liguide America, L.P. v. P.H. Glatfelter Co . 
United States District Court, Middle District of Pennsylvania (Case No. 1 :CV-04-0646) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to the use of ozone bleaching of pulp. 

Gary J. Colassi v. Cybex International, Jnc . 
United States District Court, District of Massachusetts (Case No. 02-668-JEUJGL) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving a patent directed to treadmill support decks. 

Med inol Ltd. v. Guidant Corp. and Advanced Cardiovascular· Systems, Inc . 
United States District Court, Southern District of New York (Case No. 03 C iv.2604 (SA/:>)) 
Deposition testimony and expert report: reasonable royalty analysis and prejudgment interest 
involving patents directed to connectors for coronary and peripheral stents. 

Donner, Inc. v. American Honda Motor Co.; McDavid Plano-Acura, L.P.; a nd The Beaumont 
Co. 
United States District Court, Eastern District ofTexas, Texarkana Division (Case No.F:03-CV-253) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to automobile entertainment systems. 

Non in Medica l, Inc. v. BC I, Inc . 
United States District Court, Fourth Division of Minnesota (Case No.02-668-JEUJGL) 
Deposition testimony and expert report: reasonable royalty, lost profits, and prejudgment interest 
involving patents directed to finger cl ip pulse oximeters. 

Stryker Trauma S.A. and Howmedica Ostconics Corp. v. Synthcs (USA) 
United States District Court, District ofNew Jersey (Case No.01-CV 3879 (DMC)) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to snap-tit external fixation systems. 
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• Michael Foods, Inc. and North Carolina State University v. Rose Acre Farms, Inc. 

• 

• 

• 

• 

• 

United States District Court, Eastern District of North Carolina Western Division (Case No.5:02-CV-
477-H(3)) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving patents directed to extended shelf life eggs. 

Waters Technologies Corp. ; Waters Investments, Ltd.; Micromass UK Ltd.; and Micromass, 
Inc. v. Applera Corp. 
United States District Cow·t, District of Delaware (Case No.02-1285-GMS) 
Deposition testimony and expert report: lost profits, price erosion, reasonable royalty, and 
prejudgment interest involving a patent directed to mass spectrometer ionization sources. 

Medtronic Sofamor Danek, Inc. v. Gary K. Michelson, M.D. and Karlin Technology, Inc . 
United States District Court, Western District ofTennessee (Case No. 01 -2373 GV) 
Trial and deposition testimony and expert report: damages and profits associated with alleged 
contractual breaches, tortious interference and intentional negligent representations involving spinal 
implants. 

Matsushita Electric Industrial Co. Ltd. v. Cinram International, Inc . 
United States District Court, District of Delaware (Case No.01-882-SLR) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering patents 
directed to aspects of bonding substrates together to form optical discs, such as DVDs. 

Boehringer lngelheim Vetmedica, Inc. v. Schering-Piough Corp. and Schering Corp . 
United States District Court, District of New Jersey (Case No. 96-CV-04047) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty, price erosion, and 
prejudgment interest involving a patent directed to porcine vaccine (PRRS) products. 

Arris International and Randall A. Holliday v. John Mezzalingua and Associates, Inc. d/b/a 
PPC 
United States District Court, District of Colorado (Case No. 01-WM-2061) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to coaxial cable connectors. 

Promega Corp. v. Apnlera Corp.; and Lifccodcs Corp., and its Subsidiaries Cellmark 
Diagnostics, Inc.; and Genomics International Corp. 
United States District Court, Western District of Wisconsin (Case No. 01-C-0244-C) 
Deposition testimony and expert report: lost profit rate, reasonable royalty, and prejudgment interest 
involving a patent directed to DNA sequencing technology. 

• Alcon Laboratories, Inc. and Alcon Manufacturing, Ltd. v. Pharmacia Corp.; Pharmacia & 
Upjohn Co.; and The Trustees of Columbia University in the City of New York 
United States District Court, Southern District of New York (Case No. Ol-Civ.2989 (WHP)) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to compositions for treatment of glaucoma. 

• Pharmacia Corp.; Pharmacia AB; Pharmacia Enterprises S.A.; and Pharmacia & Upjohn Co. 
v. Alcon Laboratories. Inc. 
United States District Court, Southern District of New York (Case No. 01-070-SLR) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to compositions for treatment of glaucoma. 
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• Takata Corp. v. AlliedSignal, Inc. and Breed Technologies, Inc. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

United States District Court, District of Delaware (Case No. 98-94-MMS) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest c-.ovcring patents 
and trade secrets directed to seatbelt retractors. 

Chiron Corp. v. Genentech, Inc . 
United States District Coun Eastern District of California (Case No. S-00-1 252 WBS GGH) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering a patent 
directed to the active ingredient in an anti-cancer drug. 

Greene, Tweed of Delaware, Inc. v. DuPont Dow Elastomers, LLC 
United Stales District Court, Eastern District of Pennsylvania (Case No. 00-CV-3058) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment 
interest involving a patent covering perfluorelastomeric seals used in semiconductor fabrication 
applications. 

Streck Laboratories v. Beckman Coulter, Inc . 
United States District Court, District of Nebraska (Case No. 8:99CV473) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents covering hematology testing equipment. 

Adobe Systems Inc. v. Macromedia, Inc . 
United States District Court, District of Delaware (Case No. 00-743-JJJ<) 
Trial and deposition testimony and expert report: reasonable royalty involving patents covering 
computer video and audio software. 

Dictaphone Corp. v. Nice Systems, Ltd . 
United States District Court, District of Connecticut (Case No. 3:00-CV-1 143) 
Deposition testimony and expert report: lost profits, price/margin erosion, reasonable royalty, and 
prejudgment interest involving patents covering digital logger systems. 

Metrologic Instruments, Inc. v. PSC, Inc. 
United States District Court, District of New Jersey (Case No. 99-CV-04876) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents covering bar code scanning equipment. 

Genzyme Corp. v. Atrium Medical Corp . 
United States District Court, District of Delaware (Case No.00-958-RRM) 
Trial testimony and expert report: lost profits and price/margin erosion involving patents covering 
chest drainage systems. 

Norian Corp. v. Stryker Corp . 
United Stales District Court, Northern District ofCalifornia (Case No. C-01-0016 (WHA)) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving a patent covering bone cement. 

John Mczzalingua Associates, Inc., d/b/a PPC v. An tee Corp . 
United States District Court, Middle District of Florida (Case No. 3:01 -CV-482-J-25 HTS) 
Deposition testimony and expert report: disgorgement of profits involving a design patent covering a 
coaxial cable connection. 

Rockwell Automation Technologies, LLC v. Spectra-Physics Lasers, Inc. and Opto Power Corp . 
United States District Court, District of Delaware (Case No. 00-589-GMS) 
Deposition testimony and expert report: reasonable royalty involving a patent covering a process for 
producing semiconductor epitaxial films. 

Tanashin Denk Co., Ltd. v. Thomson Consumer Electronics, Inc . 
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United States District Court, Southern Division of Indiana (Case No. If' 99-836-C YIG) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment 
intcicst involving patents covering cassette tape dr!ves. 

Medtronic Sofamor Danek, Inc. et al. v. Osteotech 
United States District Court, Western Division ofTennessee (Case No.99-2656-GV) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving patents covering the instruments and method of inserting a spinal inter-body fusion device. 

Heimann Systems GmbH v. American Science and Engineering, Inc . 
United States District Court, District of Connecticut (Case No. 00 CV 10276 (WGJ:?) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to mobile X-ray examining apparatus. 

Omega Engineering, Inc. v. Cole-Parmer Instrument Co.; Davis Instrument Manufacturing 
Co., Inc.; Dwyer Instruments, Inc.; and Raytck Corp. 
United States District Court, District of Connecticut (Case Nos.3:98 CV 00733 (JCH), 3:98 CV 
02052 (JCH) and 3:98 CV 02276 (JCH)) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment 
interest involving patents and alleged unfair competitive practices directed to portable infrared 
thermometers. 

Particle Measuring Systems, Inc. v. Rion Co., Ltd • 
United States District Court, District of Colorado (Case No.99-WM-1433) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to a device and method for optically detecting particles in fluid. 

The University of Colorado Foundation Inc., et al. v. American Cyanamid Co . 
United States District Court, District of Colorado (Case No.93-K-1657) 
Trial and deposition testimony and expert report: measure and amount of prejudgment interest in a 
patent infringement, fraud and unjust enrichment case covering prenatal vitamin formulations. 

Gleason Works v. Oerlikon Geartec AG and Liebherr-America, Inc . 
United States District Court, Western District of New York (Case No.98-CV-6275 L) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to bevel gear-cutting machines. 

Amersham Pharmacia v. PE Corp . 
United States District Court, Northern District of California (Case No. C 97-04203-TEH) 
Depos ition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to a method of using energy transfer reagents in a DNA sequencing 
system. 

Ziarno v. The American Red Cross, et al. 
United States District Court, Northern District of Jllinois (Case No. 99 CIV 3430) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to online/internet fundrais ing. 

Applied Medical Resources Corp. v. Core Dynamics, Inc • 
United States District Court, Central District of California (Case No. SACV 99-748-DOC (ANx)) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
involving patents directed to surgical trocars. 
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• Bell Communications Research, Inc. v. Fore Systems, Inc. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

United States District Court, District of Delaware (Case No. 98-586 JJF) 
Deposition testimcny and expert report: reasonable royalty and prejudgment interest covering p11tents 
directed to telecommunications technology (A TM over SONET networks). 

Newell Operating Co. (EZ Painter Co.) v. Linzer Products Corp . 
United States District Court, Eastern District of Wisconsin (Case No. 98-C-0864) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering a patent 
directed to a method for manufacturing polypropylene paint roller covers. 

Dow Chemical Co. v. Sumitomo Chemical Co., Ltd. and Sumitomo Chemical America, Inc . 
United States District Court, Eastern District of Michigan (Case No. 96-1 0330-BC) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering a patent 
directed to a method for manufacturing cresol epoxy novalac resins used in integrated circuit 
encapsulation. 

Insight Development Corp. v. Hewlett-Packard Co . 
United Slates District Court, Norlhern District of California (Case No. C 98 3349 CW) 
Deposition testimony and expert report: damages and profits associated with alleged contract 
breaches, patent, copyright and trade secret misappropriation/infringement and unfair competition 
involving digital image processing and transmission, including that over the internet. 

Bristol-Myers Squibb Co. v. Rhone-Poulcnc Rorer Inc. and Centre National De La Recherche 
Scientitique 
United States District Court, Southern District of New York (Case No. 95 Civ. 8833) 
Deposition testimony and expert report: reasonable royalty covering a patent ~irected to semi
synthetic processes for manufacturing an anti-cancer drug. 

Pactiv Corp. v. S.C. J ohnson & Son, Inc . 
United States District Court, Northern District of ll/inois (Case No. 98 C 2679) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to zipper closure mechanisms for home storage bags. 

Dr. Harry Gaus v. Conair Corp • 
United Slates District Court, Soulhern District of New York (Case No. 94-5693 (KTD) (FM)) 
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest 
covering a patent directed to hazard prevention devices used with electrical hair dryers. 

Neogen Corp. v. Vicam, L.P., et al . 
United States District Court, Middle District of Florida (Case No. 97-405-CIV-T-23B) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
covering a patent and a variety of tort claims directed to aflatoxin testing equipment. 

Surety v. Entrust 
United States District Court, Eastern District of Virginia (Case No. 99-203-A) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
covering a patent directed to digital time stamping. 

Sofamor Danek Holdings, Inc., et al. v. United States Surgical Corp., et al. 
United Slates District Court, Western District ofTennessee (Case No. 98-2369 GA) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment 
interest involving a patent covering the method of inserting a spinal inter-body fusion device. 
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Molten Metal Equipment Innovation, Inc. v. Metaullics 
United States District Court, Northern District of Ohio (1:97-CV2244) 
Tiial testimony and expert report: !est profits, reasonable royalty, and prejudgment interest c.overing a 
patent directed to submersible molten metal pumps. 

AcroMed Corp. v. Sofamor Danek Group. Inc . 
United States District Court, Northern District ofOhio (Case No. I:93-CVOI 184) 
Trial and deposition testimony and expert report: lost profits and prejudgment interest involving 
patents directed to spinal implant devices. 

BIC Corp. v. Thai Merry Co., Ltd . 
United States District Court, Central District of California (Case No. 98 CIV 21 I 3 (DLC)) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to disposable cigarette lighters. 

Syncsort Inc. v. Michael Wagner; Cambridge Algorithm; ICF Kaiser Inti. Inc., et al . 
United States District Court, Northern District of Georgia (Case No. 1:93-CV-2247-JEC) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a 
patent directed to data sorting software. 

Shell Oil Co. v. ICI Americas, Inc. and P.E.T Processors, LLC 
United States District Court, Eastern District of Louisiana (Case No. 97-3526 Section "K") 
Deposition testimony and expert report: lost profits and reasonable royalty involving a patent directed 
to a process to manufacture solid stated polyethylene naphthalene. 

Pall Corp. v. Hemasure Inc. and Lydall, Inc . 
United States District Court, Eastern District of New York (Case No. CV-96-436 (T'CP/ETB), Case 
No. 96-5620 (LDWIVVP)) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving patents directed to prestorage leukodepletion devices. 

Mentor HIS, Inc. v. Medical Device Alliance. Inc.; Lysonix, Inc.; and Misonix, Inc . 
United Stares District Court, Central District of California (Case No. CV97-2431 WDK (BQRx)) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment 
interest involving a patent directed to ultrasonic liposuction. 

Hyundai Electronics Industries Co., Ltd. v. NEC Corp. and NEC Electronics. Inc . 
United States District Court, Eastern District of Virginia (Case No. 97-2030A, Case No. 97-203JA, 
Case No. 98-118-A) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to semiconductor technology. 

Hitachi, LTD. v. Samsung Displav Devices Co., LTD.; Samsung Display Devices, Inc.; Samsung 
Electronics Co., LTD.; Samsung Electronics Arnea·ica, Inc.; and O ffice Depot, Inc. 
United States District Court, Eastern District of Virginia (Case No. 97-1988-A) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 
patents directed to various aspects of cathode ray tubes. 

Stairmaster Sports/Medical Products, a Limited Partnership v. Groupe Procycle, Inc. and 
Procycle USA. Inc. 
United States District Court, District of Delaware (Case No. 97-396 MMS) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to stair climbing fitness equipment. 
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Angelo Mongiello's Children, LLC v. Pizza Hut, Inc . 
United States District Court, Eastern District of New York (Case No. 95 CV 4601) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving 1l 

patent directed to a method for forming pizza shells. 

BTG v. Magellan Corp.; BTG v. Trimble Navigation 
United States District Court, Eastern District of Pennsylvania (Case No. 96-CV-7551/Case No. 96-
CV-5084 (HB)) 
Deposition testimony and expert reports: reasonable royalty, prejudgment interest, value of inventory 
on hand, preparation and investments made and business commenced (as of patent reissuance) 
involving a patent directed to secret or secure communications technology employed in global 
positioning system products. 

Micro Chemical, Inc. v. Lextron, Inc . 
United States District Court, District of Colorado (Case No. 88-Z-499) 
Trial and deposition testimony and expert report: lost profi ts, price erosion, reasonable royalty, and 
prejudgment interest involving a patent directed to feed additive weigh/mix dispensing machines. 

Thai Merry Co., Ltd.; Bonson Marketing C roup, Inc.; and Calico Brands, Inc. v. BIC Corp . 
United States District Court, Central District of California (Case No. 96-5256 WJR (BQRx)) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving patents directed to child-resistant disposable cigarette lighters. 

Radco, Inc. v. Shell Oil Co.; Foster Wheeler USA Corp.; Lyondell-Citgo Refining Co., LLC; 
Petro-Chern Development Co. Inc.; and Marathon Oil Co. 
United States District Court, Northern District of Oklahoma (Case No. 93-C 1102) 
Deposition testimony and expert report: reasonable royalty involving a patent directed to coker heater 
refinery equipment. 

Beloit Corp. v. Valmet Corp., et al. 
United States District Court, Western District of Wisconsin (Case No. 96-C-0087-C) 
Trial testimony and expert report: lost profits, reasonable royalty, and prejudgment interest involving 
patents directed to the dryer section of paper making machines. 

Burke, Inc. v. Everest & J ennings, Inc. eta I./Burke, Inc. v. Invacare Corp . 
United States District Court, California Central District (Case No. 89-2613 (KMW)/Case No. 90-787 
(KMW)) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment 
interest over a patent directed to three wheel motorized scooter technology. 

Bauer Inc. v. Rollerblade, Inc . 
United States District Court, Eastern District of Virginia (Case No. 96-952-A) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving a patent directed to a hybrid stitched and molded skate boot design. 

Mettler - Toledo A.G. v. Denver Instrument Co., et al . 
United States District Court, Eastern District of Virginia (Case No. 95-1055-A) 
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest 
involving patents directed to analytical and precision balances. 

Bristol-Myers Squibb Co. v. Abbott Laboratories 
United States District Court, Southern District of Indiana (Case No. EV 94-56-C) 
Trial and deposition testimony and expert report: reasonable royalty involving a patent directed to a 
guiding device used in enteral delivery set assemblies. 
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• Crown Equipment Corp. v. The Raymond Corp. 
United Stales District Court, Northern District of Ohio (Case No. 3:93CV7356) 
Trial and deposition testimony and expert ieport: lost profits, reasonable rcya!ty, and prejudgment 
interest involving a patent directed to lift truck technology. 

• Mitsubishi Kasei Corp.; and Mitsubishi Kasci America, Inc. v. Virgie Hedgcoth; and Mertec 
Licensing Technology 
United States District Court, Northern District of California (Case No. 94-1971 SAW (.JSB)) 
Deposition testimony and expert report: reasonable royalty involving a patent directed to sputtered 
rigid disks used in personal computers. 

• Travelers Express Co. Inc. v. The Standard Register Co. 
United States District Court, District of Minnesota (Case No. 4-93-436) 
Deposition testimony and expert report: lost profits, reasonable royalty, patent misuse, and 
prejudgment interest involving patents directed to money order dispensers . 

• Dow Chemical Co. v. The United States 
Court of Federal Claims (Case No. 19-83C) 
Trial and deposition testimony: measure and amount of delay compensation in an eminent domain 
case over the taking of a patent directed to the back - filling of abandoned coal mines. 

Patent Cases- Injunctive Relief 

• In tegra Lifcsciences Corp01·ation, Integra Lifesciences Sa les, LLC, Confluent Sm·gical, Inc., 
and Incept. LLC v. Hyperbranch Medical Technology, Inc. 
United States District Court, District of Delaware (Case No. 15-cv-00819) 
Deposition testimony and expert report: preliminary relief involving patents directed to cranial and 
spinal dural repair sealants. 

• Antares Pharma, Inc. v. Medac Pharma, Inc., Medac GmbH. Becton Dickinson France S.A.S., 
and Becton, Dickinson and Company 
United States District Court, District of Delaware (C. A. No. 14-2 70-SLR) 
Deposition testimony and expert report: irreparable harm, balance of hardships, and public interest 
involving patents directed to methotrexate autoinjector products. 

• Delavau, LLC v. J.M. Huber Corporation and J.M. Huber Micropowders Inc. 
United States District Court, District of New Jersey (Case No.12-05378 (ES)(SCM))) 
Deposi tion testimony and expert declaration: prel iminary injunctive relief involving patents directed 
to dietary calcium supplements. 

• Dyson Technology Limited and Dyson, Inc. v. Cornucopia Products, LLC 
United States District Court, District of Arizona (Case No. 2: 12-cv-00924-ROS) 
Hearing testimony and expert declaration: irreparable harm involving patents directed to bladeless 
fans. 

• Novozymes A/Sand Novozymes North America, Inc. v. Danisco A/S; Genecor International 
Wisconsin, Inc.; Danisco US lnc.; and Danisco USA Inc. 
United States District Court, Western District of Wisconsin (Case No. 10-CV-251) 
Trial and deposition testimony and expert report and expert declaration: lost profits, reasonable 
royalty, prejudgment interest and irreparable harm involving a patent directed to alpha-amylases used 
for fuel ethanol. 
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• LifcWatch Services, Inc. and Card Guar·d Scientific Survival, LTD. v. Medicomp, Inc. and 
United Therapeutics Corp. 

• 

• 

United Stales District Court, Middle District of Florida, Orlando Division (Case ."'.To. 6:09-cv-1909-
0rl-31DAB) 
Hearing and deposition testimony and expert declaration: preliminary injunctive relief involving 
patents directed to ambulatory arrhythm ia monitoring solutions. 

Verizon Services Corp. and Verizon Laboratories, Inc. v. Vonagc Holdings Corp. and Yonage 
America, Inc. 
United Stales District Court, Eastern District of Virginia (Case No. 1 :06CV682) 
Trial and deposition testimony and expert report: permanent injunction, lost profits and reasonable 
royalty involving patents directed to a voice over internet protocol ("VoiP") platforms. 

Riverwood International Corp. v. MeadWcstvaco Corp . 
United States District Court, Northern District of Georgia (Case No.1 :03-CV-1672 (TWT)) 
Deposition testimony and expert report: irreparable harm involving a patent directed to 2x6 beverage 
cartons. 

Patent Cases- Commercial Success 

• Innopharma Licensing, Inc., Innopharma Licensing LLC, Innopharma Inc., Innopharma LLC, 
Mylan Pharmaceuticals, Jnc., and Mylan Inc. v. Scnju Pharmaceutical Co., Ltd., Bausch & 
Lomb, Inc., and Bausch & Lomb Pbarma Holdings Corp. 
The United States Patent and Trademark Office (Case IPR201 5-00902 and Case 1PR2015-00903); 
United States District Court, District of New Jersey (Case Nos. 14-cv-00667-JBS-KMW; 14-cv-
04149-JBS-KMW; 14-cv-05144-JBS-KMW; 1 5-cv-00335-JBS-KMW; 14-cv-06893-JBS-KMW; and 
15-cv-03240-JBS-KMW) 
Depositi on testimony and expert declaration: commercial success involving patents directed to 
nonsteroidal anti-inflammatory drugs ("NSAJDs") used to treat post-cataract surgery infl ammation 
and pain. 

• Arctic Cat, Inc., v. Polaris Industries, Inc. 
The United States Patent and Trademark Office (Case IPR2014-01427) 
Deposition testimony and expert declaration: commercial success involving patents directed to side
by-side all-terrain vehicles. 

• lntendis GmbH. fntraserv GmbH & Co. KG and Bayer Hcalthcarc J>harmaccuticals Inc., v. 
Glenmark Generics Ltd. and Glenmark Generics Inc., USA. 
United States District Court, District of Delaware (Case No. 13-cv-421-SLR) 
Trial and deposition testimony and expert report: commercial success involving a patent directed to 
the treatment of certain skin diseases. 

• Everlight Electronics Co. Ltd., and Emcore Corporation v. Nichia Corporation and Nichia 
America Corporation v. Evcrlight Americas, lnc. 
United States District Court, Eastern District ofMichigan, Southern Division (Case No.4: 12-cv-
117 58 GAD-MKM) 
Trial and deposition testimony, expert report and declaration: commercial success, lost profits, 
reasonable royalty, and prejudgment interest involving patents directed to LEOs. 
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Bayer Hca lthcare Phnrmaceuticals, Inc. and Dow Pharmaceutical Sciences, Inc. v. River' s Edge 
Pharmaceuticals, LLC, Teresina Holdings, LLC, Medical Products Laboratories, Inc. and 
Stayma Consulting Services, LLC 
United States District Court, Northern District of Georgia, Atlanta Division (Case No. I 1-cv-01634-
RLV) 
Deposition testimony and expert report: commercial success involving a patent directed to the 
treatment of certain skin diseases. 

JDS Therapeutics, LLC and Nutrition 21, LLC v. Pfizer Inc., Wyeth LLC, Wyeth Consumer 
Healthcare Ltd., and Wyeth Consumer Healthcare LLC 
United States District Court, Southern District of New York (Case No.I: 12-cv-09002-JSR) 
Deposition testimony and expert report: commercial success, reasonable royalty, and unjust 
enrichment involving patents and trade secrets directed to the use of chromium picolinate in multi
vitamins. 

Fer ring, B.V. v. Watson Laborator ies, Inc.- Florida, Apotex Inc., and Apotex Corp . 
United States District Court, District of Nevada (Case Nos.3:11-cv-00481-RCJ-VPC, 3: I 1-cv-00485-
RCJ-VPC, 3:11-cv-00853-RCJ-VPC, 3:11-cv-00854-RCJ-VPC, 2:12-cv-01935-RCJ-VPC, and 2:12-
cv-01941-RCJ-VPC) 
Deposition testimony and expert report: commercial success involving patents directed to the 
treatment of menorrhagia. 

Medicis Pharmaceutical Corporation; Dow Pharmaceutical Sciences, Inc.; and Alyza n, Inc. v . 
Actavis Mid Atlantic LLC 
United States District Court, District of Delaware (Case No. 11-CV-409) 
Deposition testimony and expert report: commercial success involving a patent directed to delivery 
vehicles for treatment of dermatological disorders. 

Galdcrma Laboratories, L.P.; Galderma S.A.; and Ga ldenna Research & Development, S.N.C . 
v. Tolmar Inc.; and Actavia Mid Atlantic LLC 
United States District Court, District of Delaware (Case No. 1 0-cv-45 (LPS)) 
Trial and deposition testimony and expert report: commercial success involving a patent directed to 
treatment of dermatological disorders. 

P ronova Biopbarma Nore;e AS v. Teva Pharmaceuticals USA, Inc.; Apotex Corp. and Apotex 
Inc.; Par Pharmaceutical, Inc.; and Par Pharmaceutical Companies, Inc. 
United Stales District Court, District of Delaware (Case Nos. 09-286-SLR/09-304-SLR/09-305-SLR
MPT) 
Trial and deposition testimony and expert report: commercial success covering patents directed to 
treatment ofHDL cholesterol and hypertriglyceridemia. 

Eli Lilly and Company v. Wockhardt Limited and Wockhardt USA, Inc . 
United States District Court, District of Indiana, Indianapolis Division (Case No. 1 :08-cv-1 547-WTL
TAB) 
Deposition testimony and expert report: commercial success covering a patent directed to treatment of 
depression, anxiety and pain. 

Acorda Therapeutics. Inc. v. Apotex Inc. and Apotex Corp. 
United States District Court, District of New Jersey (Case No. 2:07-cv-04937-JAG-MCA) 
Trial and deposition testimony and expert report: commercial success covering a patent directed to 
treatment of spasticity. 
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• Medeva Pharma Suisse A.G. and Proctor & Gamble Pharmaceuticals, Inc. v. Roxane 
Laboratories, Inc. 
United Stales District Court, District of New Jersey (Case 1•/o. 3:07-CV-05165-FLW-TJB) 
Deposition testimony and expert report: commercial success involving a patent directed to treatment 
of ulcerative colitis. 

• Otsuka Pharmaceutical Co, Ltd., Inc .. , et al. v. Sandoz, Inc., et al. 
United States District Court, District of New Jersey (Case No. 07-cv-01000) 
Trial and deposition testimony and expert report: commercial success covering a patent directed to 
the active ingredient of an atypical antipsychotic drug. 

• Jansscn-Ortho Inc. and Daiichi Pharmaceutical Co., Ltd v. Novopharm Ltd. 
Canadian Federal Court (Case No. T-2175-04) 
Trial testimony (written) and affidavit: commercial success covering a patent directed to the active 
ingredient of an anti-infective drug. 

• Janssen-Ortho Inc. and Daiichi Pharmaceutical Co., Ltd v. The Minister of Health; and Apotex 
Inc. 
Federal Court of Canada (Case No. T-1 508-05) 
Deposition testimony and expert report: commercial success interest involving a patent directed to an 
anti-infective drug. 

Ortho-McNeil Pharmaceutical, Inc., et al. v. Mylan Laboratories 
United States District Court, Northern District of West Virginia (Case No. 1:02CV32) 
Trial and deposition testimony and expert report: commercial success covering a patent directed to 
the active ingredient of an anti-infective drug. 

• Elan Corp., PLC v. Andrx Pharmaceuticals, Inc. 
United Slates District Court, Southern District of Florida (Case No. 98-7 I 64) 
Tri al and deposition testimony and expert report : commercial success covering a patent directed to 
controlled release dosing of a nonsteroid anti-inflammatory drug. 

Patent Cases- Other 

• Travelers Express Co. lnc. v. The Standard Register Co. 
United States District Court, District of Minnesota (Case No. 4-93-436) 
Deposition testimony and expert report: lost profits, reasonable royalty, patent misuse and 
prej udgment interest involving patents directed to money order dispensers. 

Trade Secret Cases 

• In the Matter of Certain Sulfentrazone, Sulfentrazone Compositions, and Processes for Making 
Sulfentrazone (FMC (Complainant)) 
United States International Trade Commission (Investigation No. 337-TA-91 4) 
Trial and deposition testimony and expert report: irreparable harm, balance of hardships, and public 
interest involving a patent directed to a crop herbicide. 

• In the Matter of Certain Opaque Polymers (Organik Kimya (Respondent)) 
United States International Trade Commission (Investigation No.337-TA-883) 
Deposition testimony and expert report: injury, independent economic valuation, and bond involving 
trade secrets used in the production of opaque polymers. 
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• MacDcrmid, Inc. v. Cookson Group, pic, Cookson Electronics, Enthone, Inc., and David North 
United States Superior Court, Judicial District of Waterbwy (Case No. xi 0-cv-09-50 1451 8-d) 
Deposition testimony and expert ;eport: ;oyalty and prejudgment interest involving the 
misappropriation of trade secrets directed to chemicals, materials, and technical services used in a 
possible corporate acquisition. 

• JDS Therapeutics, LLC and Nutrition 21, LLC v. Pfizer Inc., Wyeth LLC, Wyeth Consumer 
Hcalthcare Ltd., and Wyeth Consumer Healthcarc LLC 
United States District Court, Southern District of New York (Case No.1: 1 2-cv-09002-JSR) 
Deposition testimony and expert report: commercial success, reasonable royalty, and unjust 
enrichment involving patents and trade secrets directed to the use of chromium picolinate in multi
vitamins. 

• E. I. du Pont de Nemours and Company v. Kolon Industries, Inc. and Kolon USA, Inc. 
United States District Court, Eastern District of Virginia, Richmond Division (Case No. 3:09CV58) 
Trial and deposition testimony and expert report: unjust enrichment involving misappropriation of 
trade secrets directed to aramid fiber production. 

• CA, Inc.; Computer Associates Think, Inc.; Platinum Technology International. Inc.; a nd 
Platinum Technology IP. Inc., v. Rocket Software, Inc. 

• 

• 

• 

• 

United States District Court, Eastern District of New York (Case No. 07-CV-1 476 (A DS)(MLO) 
Deposition testimony and expert report: lost profits, unjust enrichment, price erosion and prejudgment 
interest involving copyrights and trade secrets related to DB2 software tools. 

Sensormatic Electronics Corp. v. The TAG Co. US LLC; Phenix Label Co.; Dennis Gadonniex 
United Stales District Court, Southern District of Florida (Case No.06-81105-Civ-Hurley/Hopkins) 
Trial and deposition testimony and expert report: unjust enrichment involving misappropriation of 
trade secrets directed to loss prevention systems. 

Cogent Systems. Inc. v. Northrop Grumman Corp . 
California Superior Court, County ofLos Angeles, Central District (Case No.BC332199) 
Deposition testimony and expert report: reasonable royalty involving misappropriation of trade 
secrets directed to fingerprint identification technology. 

Geomatrix, LLC and David A. Potts v. Infiltra tion Systems, Inc. 
Connecticut Superior Court, District of Middlesex at Middleton (Case No.MMX-CV-05-4004477 S) 
Deposition testimony and expert disclosure: reasonable royalty involving misappropriation of trade 
secrets directed to leach fie ld and septic tank technology. 

McMahon Marketing v. Toyota Motor Sales 
California Superior Court, County of Los Angeles (Case No. BCJ 1 7277) 
Deposition testimony: damages and profits associated with trade secrets directed to a luxury hotel and 
automotive partnership. 

Christopher Karol and Karol Designs, LLC v. Burton Corp . 
United States District Court, District of Vermont (Case No. 1:01-CV-178) 
Deposition testimony and expert report: reasonable royalty and disgorgement of profits involving 
trade secrets and an NDA directed to snowboard boot and binding technology. 

Takata Corp. v. AlliedSignal, Inc .. and Breed Technologies, Inc. 
United States District Court, District of Delaware (Case No. 98-94-MMS) 
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering patents 
and trade secrets directed to seatbelt retractors. 
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Trimless-Fiashless Design, Inc. v. Augat, Inc.; Thomas & Betts Corp.; and Tyco International, 
Ltd. 
United States District Court, Eastern District of Virginia (Case No.CA00-245-A) 
Trial and deposition testimony and expe1t report: damages and profits associated with alleged breach 
of contract and misappropriation of trade secrets involving metallized particle interconnects used to 
connect microprocessors with mother boards. 

Insight Development Corp. v. Hewlett-Packard Co . 
United States District Court, Northern District of California (Case No. C 98 3349 CW) 
Deposition testimony and expert report: damages and profits associated with alleged contract 
breaches, patent, copyright and trade secret misappropriation/infringement and unfair competition 
involving digital image processing and transmission, including that over the internet. 

DSC Communications Corp. v. DGI Technologies, Inc . 
United States District Court, Northern District ofTexas (Case No. 3:94-CV-1047) 
Trial testimony and expert report: reasonable royalty involving copyrights, trade secrets and unfair 
competition over telecommunications switching equipment. 

Wayne State University; Lumigen Inc.; and A. Paul Schapp v. Irena Bronstein and Tropix Inc. 
State of Michigan Circuit Court, County of Wayne and Court of Claims (Case No. 88-804-627 
CK/Case No. 88-11871 CM) 
Deposition testimony and expert report: unjust enrichment and lost profits involving trade secrets 
directed to chemiluminescence (medical detection) technology. 

Trademark Cases 

• 

• 

• 

• 

• 

Katherine Dines v. Toys "R, Us-Delaware, Inc . 
United States District Cow·t, District of Colorado (Case No. 12-cv-2279-PAB-KMT) 
Deposition testimony and expert report: profits and prejudgment interest associated with trademark 
infringement involving a line of stuffed animal toys. 

The Coryn Group II, LLC v. O.C. Seacrets, Inc . 
United States District Court, District of Maryland, Northern Division (Case No. 08-cv-02764-WDQ) 
Trial testimony and expert report: profits and damages involving the use of"Secrets" trademark in the 
leisure resort business. 

YSL Beautc v. Oscar de Ia Renta, Ltd . 
American Arbitration Association (Case No. 13 133 01389 08) 
Arbitration hearing testimony and expert report: damages associated with a lleged breach of contract 
and trademark infringement involving cosmetics, fragrances and beauty products. 

Fishman Transducers, Inc. v. Stephen Paul d/b/a "Esteban" Daystar Productions and HSN 
Interactive LLC 
United States District Court, Dislrict of Massachusetts (Case No. 07-CA-10071 RCL) 
Trial and deposition testimony and expert report: damages and profits associated with a trademark 
directed to guitar transducers. 

JSP.NET, LLC d/b/a IQucst Internet v. Qwest Communications International, Inc . 
United Stales District Court, Southern District of Indiana, Indianapolis Division (Case No.JPOJ -0480 
C BIS) 
Deposition testimony and expert report: reasonable royalty, disgorgement of profits and prejudgment 
interest involving a trademark directed to internet service provision. 
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Fuel Clothing Co., Inc. v. Safari Shirt Co. d/b/a Fuel Clothing Co., Inc . 
United States District Court, Western District of Washington at Tacoma (Case No. C05 5366 KJB)) 
Deposition testimony and expert report: economic harm involving a trademark directed to sports 
apparel logos. 

Alpha International, Inc. v. General Foam Plastics Corp . 
United States District Court, Eastern District of North Carolina (Case No. 4:01-CV-1 42-H(3)) 
Deposition testimony and expert report: copyright infringement, trademark infringement, conversion 
and unjust enrichment involving bowling pin sets and ride-on toys. 

Fuel TV, Inc. v. Fuel Clothing Co., Inc . 
United States District Court, Central District of California, Western Division (Case No.CV03-8248-
ABC-VBKx) 
Deposition testimony and expert report: economic harm involving infringement of trademark used in 
extreme sports applications. 

AutoNation, Inc. v. Acme Commercial Corp., et al. (CarMax) 
United States District Court, Southern District of Florida (Case No. 96-6141) 
Trial and deposition testimony and expert report: reasonable royalty associated with trademark 
infringement and unfair competition in the auto superstore business. 

Copyright Cases 

• Americnn Society for Te.c:ting and Materials d/h/a ASTM lntcrnational; National Fir·e 
Protection Association, Inc. ; and American Society of Heating, Rcfrigeratine. and Air 
Conditioning Engineers, Inc. v. Public.Resource.org, Inc. 
United States District Court for the District of Columbia (Case No. 13-cv-0 1215-TSC) 
Deposition testimony and expert report: harm and public interest involving copyrights and trademarks 
covering standards incorporated by reference into law. 

• Complex Systems, Inc. v. ABN AMRO Bank N.V. 
United States District Court, Southern District of New York (Case No. 08-cv-7497) 
Deposition testimony and expert report: revenues and profits involving copyrighted trade finance 
software. 

Shepard Fairey and Obey Giant Art, Inc. v. The Associated Press v. Shepard Fairey; Obey 
Giant Art, Inc.; Obey Giant LLC; Studio Number One, Inc.; and One 3 Two, Inc. 
United States District Court, Southern District of New York (Case No. 09-01123(AKH)) 
Deposition testimony and expert report: fair use, damages and profits involving copyrighted 
photograph of President Obama 

• CA, Inc.; Computer Associates Think, Inc.; Platinum Technology International, Inc.; and 
Platinum Technology IP, Inc., v. Rocket Software, Inc. 
United States District Court, Eastern District of New York (Case No. 07-CV-1 476 (ADS)(MLO) 
Deposition testimony and expert report: lost profits, unjust enrichment, price erosion and prejudgment 
interest involving copyrights and trade secrets related to DB2 software tools. 

• Alpha International, Inc. v. General Foam Plastics Corp. 
United States District Court, Eastern District of North Carolina (Case No. 4:01-CV-142-H(J)} 
Deposition testimony and expert report: copyright infringement, trademark infringement, conversion 
and unjust enrichment involving bowling pin sets and ride-on toys. 
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Insight Development Corp. v. Hewlett-Packard Co . 
United States District Court, Northern District of California (Case No. C 98 3349 CW) 
Deposition testimony and expert report: damages and profits associated with alleged contract 
breaches, patent, copyright and trade secret misappropriation/infringement and unfair competition 
involving digital image processi ng and transmission, inc luding that over the internet. 

First National Bank of Omaha v. Three Dimensions Systems Products, Inc . 
United States District Court, District of Nebraska (Case No. 8: 98CV569) 
Trial and deposition testimony and expert report: damages and profi ts associated with an alleged 
contract breach and copyright infringement involving fi nancial services software. 

Leslie Atkins v. Benson J. Fischer, et al. 
United States District Court, District ofColumbia (Case No. 1:98CV00800) 
Deposition testimony and expert report: damages and profits associated with copyright infringement 
covering beer label and packaging designs. 

Wrench LLC v. Taco Bell Corp . 
(/n ited States District Court, Southern District of Michigan (Case No. 1:98-CV-45) 
· ·,..ial and deposition testimony and expert report: unjust enrichment and actual damages involving 
chihuahua promotional campaign. 

Df'C Communications Corp. v. DGI Technologies, Inc. 
United States District Court, Northern District of Texas (Case No. 3:94-CV-1047) 
1 -:al testimony and expert report: reasonable royalty involving copyrights, trade secrets and unfair 
corr1peti tion over telecommunications switching equipment. 

Breach of Contract Cases 

• 

• 

• 

• 

Luminara Worldwide, LLC v. Shenzhen Liown Electronics Co., Ltd . 
State of Minnesota District Court, County of Hennepin Fourth Judicial District (Case No. 27-CV-14-
16085) 
Deposition testimony and expert report: damages associated with alleged breaches of contract and 
duty of good faith and fair dealing related to agreements to manufacture tlameless candles. 

ABS Holdings, Ltd. and ABS Global, Ltd. v. KT Corporation and KTSAT Corporation 
international Court of Arbitration of the International Chamber of Commerce 
Arbitration hearing testimony and expert declaration : damages associated with alleged breaches of 
contract involving the sale and on-going operations of a satelli te. 

Bayer CropScience AG and Bayer CropScience NV v. Dow AgroSciences LLC, Mycogen Plant 
Science Inc., Agrigenetics, Inc. d/b/a Mycogen Seeds LLC, and Phytogen Seed Company, LLC 
International Chamber of Commerce (Case No. 1 8892/VRO lAG F) 
Arbitration hearing testimony and expert report: damages associated with alleged breach of contract 
and patent infringement involving genetically modified seed. 

Immunomedics Inc. v. Nycomed GmnH (n/k/a Takeda GmbH), Takeda Pharmaceutical 
Company Limited, and Takeda Pharmaceuticals International, Inc. 
International Center for Dispute Resolution 
Arbitration hearing testimony and expett report: d iminution of value associated with the 
delayed/failed development of a monoclonal antibody drug to treat various autoimmune diseases. 
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• Avoccnt Redmond Corp. v. Raritan Americas, Inc. 

• 

• 

• 

• 

• 

• 

• 

United States District Court, SouJhern District of New York (Case No. 10-cv-6100 (PKC)(JLC)) 
Deposition testimony and expert report: lost profits, lost royalties, reasonable royalty and 
prejudgment interest involving a patent and contract directed to software and hardware products and 
technologies that provide connectivity and centralized management ofiT infrastructure through K VM 
switches. 

General Assurance of America, Inc. v. Overby-Seawell Company 
United States District Court, Eastern District of Virginia, Alexandria Division (Case No. I: 11 CV 483) 
Deposi tion testimony and expert report: damages and profits associated with obligations arising from 
a contract involving specialized insurance products. 

Frontline Placement Technologies, Inc. v. CRS, Inc . 
United States District Court, Eastern District ofPennsylvania (Case No. 2:07-CV-2457) 
Deposition testimony and expert report: lost profits, lost royalties, reasonable royalty and 
prejudgment interest involving a patent and contract directed to automated substitute fulfillment 
software. 

Amkor Technology, Inc. v. Tessera, Inc . 
International Chamber ofCommerce, International Court of Arbitration (Case No.I66531/VRO 
Arbitration hearing and deposition testimony and expert report: royalty payments due under a 
contract directed to semiconductor packaging technology. 

Max-Pianck-Gesellschaft zur Forderung der Wissenschaften E. V.; Max-Planck-Innovation 
GmbH; and Alnylam Pharmaceuticals, Inc. v. Whitehead Institute for Biomedical Resea rch; 
Massachusetts Institute of Technologv; and the Board of Trustees of the University of 
Massachusetts 
United States District Court, District of Massachusetts (Case No. 2009-I I 116-P BS) 
Deposition testimony and expert report: damages and profits associated with contracts covering the 
transfer and sharing of RNAi technology. 

YSL Beaute v. Osca r de Ia Renta, Ltd . 
American Arbitration Association (Case No. 13 133 01389 08) 
Arbitration hearing testimony and expert report: damages associated with alleged breach of contract 
and trademark infringement involving cosmetics, fragrances and beauty products. 

IMTEC Imaging LLC v. CyberMed, Inc . 
JAMS Arbitration (Reference No.l41 0005418) 
Arbitration hearing and depos it ion testimony and expert report: lost profits and development costs 
associated with the alleged breach of a contract involving a software license agreement directed to 
cone beam computed tomography machines used in dental applications. 

Biosynexus, Inc. v. Glaxo Group Limited and Medimmune, Inc . 
New York Supreme Court, County of New York (Case No. 604485/ 05) 
Deposition testimony and expert report: diminution of value associated with the delayed/failed 
development of a pediatric anti-infective drug. 

Indiana Mills & Manufacturill!:, Inc. v. Dorel Industries, Inc . 
United States District Court, Southern District of Indiana (Case No. 1:04-CV-1102) 
Deposition testimony and expert report: damages and profits associated with alleged contract breach 
and patent infringement involving technology directed to automobile child restraint systems. 
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• ETEX Corp. v. Medtronic, lnc.; Medtronic International Limited ; and Mcdtronic Sof'amor 
Danek, Inc. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

CPR Institute for Dispute Resolution 
Arbitration hearing and deposition testimony and expert report: lost revenues and profits associated 
with alleged contractual breaches and antitrust violations involving spinal implant materials. 

Audiotext lnternational, Ltd. and New Media Group, Inc. v. Sprint Communications Co., L.P . 
United States District Court, Eastern District of Pennsylvania (Case No. 03-CV-211 0) 
Deposition testimony and expert report: non-delivery damages involving contracts covering resale of 
telecommunications services. 

Medtronic Sofamor Danek, Inc. v. Gary K. Michelson, M.D. and Karlin Technology, Inc . 
United States District Court, Western District ofTennessee (Case No. 01 -2373 GV) 
Trial and deposition testimony and expert report: damages and profits associated with alleged 
contractual breaches, tortious interference and intentional negligent representations involving spinal 
implants. 

Honeywell International, Inc. and GEM Microelectronic Materials LLC v. Air Products and 
Chemicals, Inc. and Ashland, Inc. 
Delaware Chancery Court, County of New Castle (Case No.20434-NC) 
Trial and deposition testimony and expert report: lost profits associated with alleged contractual 
breach and tortious interference as well as irreparable harm inquiry involving a strategic alliance to 
provide electronic chemicals, gases and services to the semiconductor industry. 

Christopher Karol; and Karol Designs, LLC v. Burton Corp. 
United States District Court, District of Vermont (Case No. 1:01-CV-178) 
Deposition testimony and expert report: reasonable royalty and disgorgement of profits involving 
trade secrets and an NDA directed to snowboard boot and binding technology. 

Interactive Return Service, Inc. v. Virginia Polytechnic Institute and State University, et al . 
Circuit Court for the City of Richmond (Case No.LM-870-3) 
Deposition testimony: lost profits and lost licensing fees involving contracts to develop 
interactive/return path communications. 

City of Hope National Medical Center v. Genentech, Inc . 
Superior Court, State of California, County of Los Angeles (Case No. BC215152) 
Deposition testimony and expert report: damages associated with alleged breach of contract involving 
license fees for use of recombinant DNA technology. 

Igen International, Inc. v. Roche Diagnostics GmbH 
United States District Court, Southern Division of Maryland (Case No. P JM 9 7-3461) 
Trial and deposition testimony and expert report: damages and profits associated with an alleged 
breach of contract involving electrochemiluminescent detection technology used in DNA probe and 
immunoassay kits. 

Trimless-Fiashless Design, Inc. v. Augat, Inc.; Thomas & Betts Corp.; Tyco International, Ltd . 
United States District Court, Eastern District of Vil·ginia (Case No.CA00-245-A) 
Trial and deposition testimony and expert repo11: damages and profits associated with alleged breach 
of contract and misappropriation of trade secrets involving metallized particle interconnects used to 
connect microprocessors with mother boards. 

New Industries Co. (Sudan) Ltd. v. PepsiCo, Inc . 
American Arbitration Association (Case No. 50 T 114 00001 95) 
Arbitration hearing testimony and expert report: damages and profits associated with breaches of 
PepsiCo franchise agreement. 

Insight Development Corp. v. Hewlett-Packard Co . 
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United States District Court, Northern .District of California (Case No. C 98 3349 CW) 
Deposition testimony and expert report: damages and profits associated with alleged contract 
bieachcs, patent, copyright and trade secret misappropriation/infringement and unfair competition 
involving digital image processing and transmission, including that over the internet. 

First National Bank of Omaha v. Three Dimensions Systems Products, Inc • 
United States District Court. District of Nebraska (Case No. 8:98CV569) 
Tri al and deposition testimony and expert report: damages and profits associated with an alleged 
contract breach and copyright infringement involving financial services software. 

Computer Aid v. Hewlett-Packard 
United States District Court, Eastern District of Pennsylvania (Case No. (C-96-3085 (MJ-JP)) 
Deposition testimony and expert report: appropriate discount rate and prejudgment interest rate 
involving a failed software development contract. 

Wrench LLC v. Taco Bell Corp . 
United States District Court, Southern District of Michigan (Case No. 1: 98-CV-45) 
Trial and deposition testimony and expert report: unjust enrichment and actual damages involving 
chihuahua promotional campaign. 

Kabushiki Kaisha Izumi Seiko Seiskusho v. Windmere Corp. et al . 
United States District Court, Southern District of Florida (Case No, 94-0803-CIV-MOORE) 
Deposition testimony and expert declaration: lost revenues and lost profits in a breach of contract, 
fraud and antitrust case involving rotary shavers. 

Antitrust Cases 

• 

• 

• 

• 

Rambus Inc., v. Micron Technology, Inc . 
California Sup erior Court, County of San Francisco (Case No. 04-431 W5) 
Deposition testimony and expert report: lost revenues and profits associated with alleged antitrust 
violations related to DRAM technology. 

ETEX Corp. v. Medtronic, Inc.; Medtronic International Limited; a nd Medtronic Sofamor 
Danek, Inc .. 
CPR Institute for Dispute Resolution 
Arbitration hearing and deposition testimony and expert report: lost revenues and profits associated 
with alleged contractua l breaches and antitrust violations involving spinal implant materials. 

Kabushiki Kaisha Izumi Sciko Seiskusho v. Windmere Corp. et al. 
United States District Court, Southern District of Florida (Case No, 94-0803-CIV-MOORE) 
Deposition testimony and expert declaration: lost revenues and lost profi ts in a breach of contract. 
fraud and antitrust case involving rotary shavers. 

DSC Communications Corp. v. DGI Technologies, Inc. 
United States District Court, Northern District ofTexas (Case No. 3:94-CV-1047) 
Trial testimony and expert report: reasonable royalty involving copyrights, trade secrets and unfair 
competition over telecommunications switchi ng equipment. 

Travelers Express Co. Inc. v. The Standard Register Co . 
United States District Court, District of Minnesota (Case No. 4-93-436) 
Deposition testimony and expert report: lost profits, reasonable royalty, patent misuse and 
prejudgment interest involving patents directed to money order dispensers. 

General Tort Cases 

PAGE 114 OF 144 



• 

• 

• 

• 

• 

• 

• 

• 

• 

John C. Jarosz, page 28 

General Assurance of America, Inc. v. Overby-Seawell Company 
United States District Court, Eastern District of Virginia, Alexandria Division (Case No.I: IJCV483) 
Deposition testimony and expert report: damages and profits associated with obligations arising from 
a contract involving specialized insurance products. 

The Osage Tribe of Indians of Oklahoma v. The United States of America 
United States Court of Federal Claims (Case No. 99-550 L (into which is consolidated No. 00-169L)) 
Deposition testimony and expert declaration: present value interest from unpaid oil royalties. 

Biosynexus, Inc. v. Glaxo Group Limited; and Medlmmune, Inc . 
New York Supreme Court, County of New York (Case No. 604485105} 
Deposition testimony and expert report: diminution of value associated with the delayed/failed 
development of a pediatric anti-infective drug. 

Bavarian Nordic A/Sand Anton Mayr v. Acambis, Inc . 
United States District Court, District of Delaware (Case No. 05-614-SLR) 
Deposition testimony and expert report: unjust enrichment and value of property associated with 
tortious conversion, unfair trade practices and unfair competition involving proprietary technology 
directed to vaccines. 

Alpha International, Inc. v. General Foam Plastics Corp . 
United States District Court, Eastern District ofNorth Carolina (Case No. 4:01-CV-142-H(3}} 
Deposition testimony and expert report: copyright infringement, trademark infringement, conversion 
and unjust enrichment involving bowling pin sets and ride-on toys. 

Medtronic Sofamor Danek, Inc. v. Gary K. Michelson, M.D. and Karlin Technology, Inc . 
United States District Court, Western District ofTennessee (Case No. 01-2373 G'f!) 
Trial and deposition testimony and expert report: damages and profits associated with alleged 
contractual breaches, tortious interference and intentional negligent representations involving spinal 
implants. 

Honeywell International, Inc. and GEM Microelectronic Materials LLC v. Air Products and 
Chemicals, Inc. and Ashland, Inc. 
Delaware Chancery Court, County ofNew Castle (Case No.20434-NC) 
Trial and deposition testimony and expert report: lost profits associated with alleged contractual 
breach and tortious interference as well as irreparable harm inquiry involving a strategic alliance to 
provide electronic chemicals, gases and services to the semiconductor industry. 

Interactive Return Service, Inc. v. Virginia Polytechnic Institute and State University, et al . 
Circuit Court for the City of Richmond (Case No.LM-870-3) 
Deposition testimony: lost profits and lost licensing fees involving contracts to develop 
interactive/return path communications. 

Omega Engineering, Inc. v. Cole-Parmer Instrument Co.; Davis Instrument Manufacturing 
Co., Inc.; Dwyer Instruments, Inc.; and Raytek Corp. 
United States District Court, District of Connecticut (Case Nos.3:98 CV 00733 (JCH), 3:98 CV 
02052 (JCH) and 3:98 CV 02276 (JCH)) 
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment 
interest involving patents and alleged unfair competitive practices directed to portable infrared 
thermometers. 
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The University of Colorado Foundation Inc., et al. v. American Cyanamid Co . 
United States District Court, District of Colorado (Case No.93-K-1657) 
Trial and deposition testimony and expert report: measure and amount of prejudgment interest in a 
patent infringement, fraud and unjust enrichment case covering prenatal vitamin formulations. 

Hunter Group, Incorporated v. Susan Smith, et al. 
United States District Court, District of Maryland (Case No. 97-2218) 
Trial and deposition testimony and expert report: lost enterprise value and lost profits associated with 
improper solicitation of enterprise resource planning software trainers . 

William Aramony v. United Way of America et al . 
United States District Court, Southern District of New York (Case No. 96 Civ. 3962 (SAS)) 
Trial testimony and expert report: lost contributi ons and out-of-pocket losses surrounding the 
departure of United Way of America president. 

Fox v. Fox 
State of Virginia, Circuit Court, Arlington County (Chance1y No. 96-80) 
Trial testimony (proffered) and expert report: prospective valuation of a patent portfolio involving 
lasers used for lithotripsy and angioplasty. 

AutoNation, Inc. v. Acme Commercial Corp., et al. (CarMax) 
United States District Court, Southern District of Florida (Case No. 96-6141) 
Trial and deposition testimony and expert report: reasonable royalty associated with trademark 
infringement and unfair competition in the auto superstore business. 

International Trade Cases 

• In the Matter of Certain 3G Mobile Handsets and Components Thereof (Nokia (Respondent)) 
(International Trade Commission /nv. No. 337-TA-613) 
Trial and deposition testimony and expert report: economic evaluation of whether proposed license 
terms for certain wireless devices are discriminatory under a FRAND obligation and economic 
evaluation of hold-up and reverse hold-up. 

• In the Matter of Certain Sulfentrazone, Sulfcntrazone Compositions, and Processes for Making 
Sulfentrazone (FMC (Complainant)) 
United States International Trade Commission (Investigation No. 337-TA-914) 
Trial and deposition testimony and expert report: irreparable harm, balance of hardships, and public 
interest involving a patent directed to a crop herbicide. 

• In the Ma tter of Certain Opaque Polymers (Organik Kimya (Respondent)) 
United States International Trade Commission (investigation No.33 7-TA-883) 
Deposition testimony and expert report: injury, independent economic valuation, and bond involving 
trade secrets used in the production of opaque polymers. 

• In the Matter of Certain Wireless Devices with 3G and/or 4G Capabilities and Components 
Thereof (Nokia (Respondent)) 
United States International Trade Commission (Investigation No.337-TA-868) 
Trial and deposition testimony and expert report: economic evaluation of whether proposed license 
terms for certain wireless devices are discriminatory under a FRAND obl igation, and economic 
evaluation of hold-up and reverse hold-up. 
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• In the Matter of Certain Wireless Devices with 3G Capabilities a nd Components Thereof 
(Nokia (Respondent)) 
United States International Trade Commission (Investigation No.337-TA-800) 
Trial and deposition testimony and expert report: economic evaluation of whether proposed license 
terms for certain wireless devices are discriminatory under a FRAND obligation. 

• In the Matter of Certain Computing Devices with Associated Instruction Sets and Software 
(YIA Technologies, Inc., Centaur Technology, IP-First LLC (Complainants)) 
United States International Trade Commission (investigation No.337-TA-81 2) 
Trial and deposition testimony and expert report: economic evaluation of domestic industry issues 
associated with importation of certain computing devices. 

• In the Matter of Certain Modified Vaccinia Ankara ("MV A") Viruses and Vaccines and 
Pharmaceutical Compositions Based Thereon (Bavarian Nordic A/S (Complainant)) 
United States International Trade Commission (Investigation No. 337-TA-550) 
Deposition testimony and expert report: domestic industry and injury involving patents and 
proprietary technology directed to vaccines. 

Malpractice Cases 

• TattleTale Portable Alarm Systems, Inc. v. Calfee, Halter & Griswold LLP, et al. 
United States District Court, Southern District of Ohio, Eastern Division (Case No. 2:10-CV-226) 
Deposition testimony and expert report: lost royalties associated with a law firm's negligence in 
handling a patent directed to portable alarm systems. 

• Timothy Robinson and Whorl, LLC v. Cohen Mohr, LLP; Dan Duval; Perkins Coie, LLP; 
Perkins Coie, I.,P.C.; Perkins Coie, D.C.P .C.; and Perkins Coie, C2lifor nia, P.C. 
State of Virginia, Circuit Court ofFailfax County (Case No. CL-2009-080) 
Deposition testimony and expert report: lost value and prejudgment interest involving allegations of 
law fi rm's negligence in securing an interest in intellectual property directed to biometric payment 
technology. 

• Frank Robertson and Cayvon, Inc. v. Nexsen Pruet Jacobs & Pollard, LLP 
South Carolina Common Pleas Court, Fifth Judicial Circuit, Richland (Case No. 2004-CP-40-5531) 
Deposition testimony: lost profits associated with a law firm's negligence in handling a patent 
directed t,o commercial nut-cracking machines. 

• Anodyne Corp. v. Klaas, Law, O'Meara & Malkin 
State of Colorado District Court, City and County of Denver (Case NQ. 97-CV-7 1 29) 
Trial testimony and expert report: lost licensing income and prejudgment interest associated with a 
Jaw firm's negligence in fil ing a patent application directed to wrappable flashlight s. 

EDITED BOOKS 

• Eckstrom 's Licensing in Foreign and Domestic Operations: The Forms and Substance of Licensing, 
(2012 - ). 

ARTICLES 

• "Assessing Commercial Success at the U.S. Patent Trial and Appeal Board" (with Robert L. Vigil), 
International In-House Counsel Journal (Summer 20 15). 

• "Response to Rejoinder: Clearing Up The Confusion" (with Michael J. Chapman), Law360 (lP, 
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Technology, Appellate, and California Law360) (September 3, 2015). 

• "Rebuttal: It 's Not An Inappropriate Reasonable Royalty Rule" (wit~ Michael J. Chapman), Law360 
(JP, Technology, and California Law360) (August 24, 20 15). 

• "Problems With Hypothesizing a Reasonable Royalty Negotiation" (with Michael J. Chapman), 
Law360 (TP Law360) (January 7, 2014). 

• "The Hypothetical Negotiation and Reasonable Royalty Damages: The Tail Wagging the Dog" (with 
Michael J. Chapman), Stanford Technology Law Review (Vol. 16 No. 3, Spring 20 13). 

• "The 25% Rule Lives On" (with Carla Mulhern and Michael Wagner), Law360 (IP Law360) 
(September 8, 20 I 0). 

• "Patent Auctions: How Far Have We Come?" (with Robin Heider, Coleman Bazelon, Christine Bieri 
and Peter Hess), les Nouvelles, Journal of The Licensing Executives Society (March 20 I 0) (article of 
the month). 

• "The Economic Implications (and Uncertainties) of Obtaining Permanent Injunction Relief after eBay 
v. MercExchange" (with Douglas Ellis, Michael Chapman and Scott Oliver), Federal Circuit Bar 
Journal (Vol. 17 No. 4, 2008). 

• "Application of Game Theory to Intellectual Property Royalty Negotiations" (with Michael J. 
Chapman) Licensing Best Practices: Strategic, Territorial and Technology Issues (2006). 

• "Book Review: The LESI Guide to Licensing Best Practices: Strategic Issues and Contemporary 
Realities", 21 In tellectual Property Law Newsleller 18 (Winter 2003). 

• "Use of the 25 Per Cent Rule in Valuing IP" (with Robert Goldscheider and Carla S. Mulhern), 37 les 
Nouvelles, Journal ofThe Licensing Executives Society 123 (December 2002). Also in G. Smith and 
R. Parr, Intellectual Property: Valuation, Exploitation and Infringement Damages (2005). 

• " Intellectual Property Valuation and Hughes Aircraft v. The United States: A Giant Leap for Mankind 
or Lost in Space?" (with Brett L. Reed), R. Parr, Intellectual Property Infringement Damages: A 
Litigation Support Handbook, 1997 Cumulative Supplement (1997). 

• "Damages in Patent and Trademark Infringement," The Journal of Business Valuation ( 1995). 
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"Patent Infringement Reasonable Royalty Damages: Apportion the Increment?" Asian Pacific 
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20 II (with Daria Killebrew). 

"Patent Infringement: Calculating Royalty Damages in a Post-Uniloc World," Strafford Publications 
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Canadian Institute of Chartered Business Valuators meeting, November I 994. 
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APPENOIXl 

OPHTHAL)IIC NSAJ OS 
TOTAL SALES 

UNITED STATES 

200~ 2006 2007 

Bromfcnac Sodium 
QZ ____!lL_ Q4 Ql QZ Q3 ~ Ql Q 2 QJ ~ 

Xibrom'Rl $572 51.33 1 $2.094 $3.304 ss.on $5.602 S6.375 $7.673 S9,717 SIO.M7 $ 11 .693 
Bromda)~l(l 

Prolens.a€1 
Bromten::.e Sod•um 

Dic:kit.Aac Sod•Jm 
Voltaten£ $5.238 5U43 53.910 $3.423 53.617 S3.36S D .ZZJ SH~I SB3l SJ.ll7 $2.913 
Dodoi:mcSocl.., ss $10 S3 

floutipoofm Sodun 
Ocur<noe m ~ $«) S59 S56 S!l $46 544 S<IS S35 $)( 

flulboprokn Sodoum ~3 $579 SSM $567 $516 SSl6 s~ S511 SSS2 SS2J S5ll 

Kc110robe Tromcth 
Acutarj, SIS.82S ~ll.67J SII .. Hl $10.934 $11.911 $11.104 $9.706 $ 10.165 $11 .166 Sl0.7~0 S9.S71 
AQIIarLSt. 59.1 78 SIO.IOJ 58.9~7 S9.042 SIO.SlS SII.U6 512.194 Sll.liS SIS,403 SJ',919 Sl5 "ll 
AOJiarPf~ S340 S29J S260 Sl48 $244 S21S $233 5242 $24& $248 $2lj 
Aeuvail•fl 
Kctomlac T romcth 

Nep;tfenae 
'lcvaR:)()~' S6 16 U.510 $6.634 $1.$45 57.4 19 $7,672 $7.8>1 $&,992 $9 638 $ 10.615 
Jlcvroe> 

TOQI SJ 1.833 $3 1.5 13 $32.910 534.111 $40.588 $39.412 $40J I2 $<13..322 $50,356 Ul.OI1 ---sJf:ill 
To<al (Excludin! flurt>rprokn Sod·uro 

produe8 a>d Acubr Pf•·) S30.818 530.HS SJ2.06& SJ).JJ7 Sl9,70l $31.679 $39.670 $42.524 $<19,511 S.<O.lll $50.315 

Toea! XibJOm1:.9~M'rolonu • 5q1 Sill I $2.094 $3.)04 s5.on $16'17 $6.115 $7.673 59.717 510.611 $11.693 

2301 1009 7~10 

B:tr.~fi:no< Socl"m 
Ql Q2 ___QL_ ~ Ql Ql Q l Q• Q1 Q2 !!l ~ 

X1brom~ $12.606 Sl4.7l6 515.>29 $ 17.JJ7 519.769 $22,691 SlUJS S24.34S $?...5.71 1 SJO. lll SJ2,67l $:14.106 
Bromda)<il Sl..OOl 
Pro~'«> 

Bromfi:Jiac Sod1um 

O.Ckl«nac Sod1um 
Vol~ $1.532 $93 1 S$94 5444 $39& $}44 $186 $117 S99 $90 SM SS9 
Oidofenac Sodt~o~m $623 $606 $,181 li.lll 55~2 $~96 $&66 5631 $772 S~99 S612 $634 

FiJrbiprofen Sodium 
Oeufcn+i+ SJ I $26 $27 $23 $26 S22 SZ I $19 $19 SlO Sll $2 1 
f hartipofen Sodium $49$ $515 $~ 10 $491 $$06 $503 $;!06 $<1&8 $4~8 $488 $482 $490 

Ke10roloe Trometh 
Aeular-e 59.729 Sll.512 s 10j34 59.696 $ 10.62& $12.826 511.311 $7.015 Sl.9 14 $1.384 $1.067 5852 
AoubrlS"' Sl$.594 Sll.86S $17005 $17813 S20.849 S23.0~ 1 $21 6SO $9755 $1.4&5 SI.OSO $953 5929 
AculuPFJi> $243 $262 S261 S21S S289 $))1 $ 190 $15 $2 so so 
Atu"'a.i.tt SI.SS6 Sl3.692 $11.407 S.<.7H S< 251 $3,74) 

KetO!Oiac:T- $2.316 Sl371 $2.753 $2.731 $2. 830 

~ 
Nnanxt. $10.691 $17.564 S I2.U7 $1 1.'92 $12.926 $14547 $11.729 Sl6.723 Sl7.115 Sl0.506 $20.6)) $22,945 
lk:"wil 

Totll $51.549 S59.021 ----m:m- $51.026 $65.941 $74.891 $76..361 $7).113 $62.054 562.1)0 $64,49) $63.610 

Tot:lt (Exeludtng Flwbiprofi:n Sodno~rn 
produas and Acular PF1•·l $50.774 s~3 201 557.995 S$7.267 S6S.I21 $74,035 S7S.642 $74..595 ~1.515 S62.l2 1 $63.992 $68,100 

TOI31 Xibrom I!JBmmcb)<>iiProdc""""' $12.606 $14.726 $ 15.529 $ 17.337 $19,769 $22.691 S23.S38 $24 348 $25.711 S30. 111 53267) $36.108 

PIS<' I of2 
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APPENDlX 2 

OPHTHAL~11C !'OS.<\ IDS 
TOTAL SALES 

UN ITED STATES 

2011 20 12 2013 

BromiCnu Sodium 
Ql Q 2 ____QL_ __S!!__ Ql Q 2 Q3 C?4 Q l Q2 QJ __.Qi 

Xibtomtil $20.408 $7,706 $199 $51 S9 Sl S3 $3 
Brcmda,-t:> $10.105 116-208 $21.101 S2S.003 $28.582 $29.561 S29.045 $29.046 $21.904 $23.785 $8,68 1 S265 
PrdensaC) S4.786 $ 16,492 $23.023 
Bromfcnx Sodivm $3,753 $4042 S4954 S5.218 S5.6SI $1.246 SSJ97 $5.968 $6,623 $5.161 $6.701 

Oielofeaat Sod1um 
VoltvenO! $56 $49 SlS $32 Sl l S2 so $0 
Didoi:DK Sod ... $673 $792 $748 SI02 S121 HSO S777 $723 $101 1757 $740 sm 

Flo•biprol<1> Sed .... 
Ocul<n~ SIS Sl6 Sl6 Sll S22 S!l S IS Sll Sl7 Sll Sl4 SIJ 
Flurb:prof=> SodfU!ft 5470 SSlO S46S S41S 1455 $411 S46S $461 S439 S413 1'90 S411 

K""'ob<:T-
A cui~ $S38 $724 $719 $541 $496 S474 S4!J S38 1 S.U I S432 $411 $3j4 
Acular l..S:b SUI S704 $613 $431 $421 $352 $359 $299 S2Sl $241 Sl09 $459 
AcularPFtll 
AcuvaiJjj $2.945 S2.26S $2. 11 1 Sl.8~9 $1.690 SI,OIJ $933 $990 $1,023 $891 1.141 $803 
Kctorolac Trome1h $2,923 $3.612 S3.442 S3.62 1 $3,292 $3,464 S3.834 53.396 S3.26S $3,669 SJJSl Sl.433 

NcpaicnO( 
~evaAac~· $24,005 $24.196 $24 340 S2G.4l l $27.685 S29.60S $31.368 S3S.S47 US.040 SJ3.6S2 $27.382 $23.017 
Uevn.Jif* $962 S2,69S $9.281 $ 14.82 1 

Toml $63.36 1 $61.205 $57.863 $67.219 $68.670 $71 .371 ~7004 $76.269 S76,00 $18,037 $74,41) $74,143 

Toc:al (E."Cctudmg Flurbiprokn Sod·urn 
proctucu ;wd AC>IIar PF lb) $63,315 $60,669 SS7J82 $66.121 S68 193 $10,871 $74,011 $15.189 $7;,589 $17,>43 $73,909 $7).649 

Toea! JGbro,..V'Bromd~).,~~aa\1 $)1.113 Sll.914 S21.l06 $28060 Sl8592 $29.561 $2~.04~ $29048 527.904 $28,>72 S2S.I7J S2l.238 

20 14 l:015 2013 Ql-

Brom- Sodiutll 
Ql Q 2 ____QL_ Q4 Ql Ql QJ 201~ Q) 

Xibrom• 
Bromd•r~ $26 $10 Sl ~ I S3l.769 
Prolensai $2;.751 Sl8.4S6 $28.667 S28.47l $19.7 13 $30.360 SJI.IS I $246.902 
Bromfcaac S<lchum $8.072 $6.470 s•Js2 SS.741 $4.502 $4.421 $}.74) $51.591 

Olctofi::nat Sodtum 
Voltlt~l 
D•cklknae Sodium $635 $6)0 $6 16 S602 S591 $6 10 $1\I<J $6.722 

flori>iprol<1> Sodium 
Ocufun<il Sll $12 $13 SIO $ 12 SIJ $17 $127 
Flurtnprofen Sod tum $464 S4S9 $457 $450 $411 $502 $47) $4,130 

KetorolacT.,...rt. 
Ac:ubt:t• S42S S401 sm U43 S390 $293 5278 $3.623 
A~ul¥lSC) $648 $449 $4'6 S316 S303 S271 S'lS SJ.694 
AcularPf'~ 

A~-aali.> S711 $101 $649 S60S S570 S524 S511 $6.889 
Kt<OIOb<T.-h S4.<51 S$,)53 ss.uo $6.34.1 S1.269 S1.U4 $1,)91 SSS.I08 

~ 
to.:cnnx't $ 19.&.43 $ 11.287 Sl6.6~ 1 SIS.I97 $12.975 SllUl $11.5~1 $190548 
u.,,,.,.r $19.116 S25.243 Sl9.66J SJ).I4.3 533.390 S39.320 S4Ut.S Sl48.ll3 

Total s.IQjJl 585.290 Sii'Yii" SYI.llS $90.187 $91.030 $97,074 SIU6.l56 

Tot:ll (E.xctudtns; Fklrbiprofen Soct.um 
producu and Acular PF11.') $.10.057 $84,819 $88,454 $90.765 $89.704 $96.$ 15 $96.584 S851.999 

T ocal Xibrom1iJBromda)<'!.l1'rde~ S2S,776 $28.465 $28.669 S23.473 S29.713 SJO,l60 S3LII I $279.672 

Ng«Ci lr Saurpss· 
1n thous.:ands 
FromiMS Data 
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APPENDIXJ 

OPHTHALMIC NSA IDS 
SHARE OF TOTAL SALES 

EXCLUDI:-\G FLCRBIPROFEN SODIUM PRODUCTS AND ACULAR PF® 
UNJTED ST A TFS 

2005 2006 2007 
Q2 Q3 

Bromfenae Sodi1.111 
~ Q1 Q2 Q3 ~ Q1 Q2 Q3 ~ 

X.oro~ 1.9% 4.4% 6.5% 9.9% 128% 14 .5% 17.3% 18.004 19.6% 21.3% 23.2% 
Bromday® 
Prolensa1P 
Bromforw: Sodium 

Diclofenac Sodium 
Vo1~n1P 17.0% 15.8% 12.2% 10.3~~ 9 1% 8.7% 8.1% 8.3% 71% 6.4% s ~~. 
Diclofenac Sodiwn 00% 00% 00% 

Ketorolac T romclh 
Aeulru® 51.4% 447% 36.0% 32 8% 32.5% 28.7% 24.5% 23.90/o 24.oo/o 21 .4°/o 190% 
Acular LS® 29.~/o 330% 27.9% 271% 26 S% 28.90/o 30.7% 3 1.3% 31.1% 3 1.7% n.9% 
Acuvail® 
Ketoro1ac Trometh 

Nepaflonac 
NevMac® 20% 17.4% 19.9% 190% 19.2% 19.3% 18.4% 18 2% 19.2% 21 .1% 
Jlc\'1'0® 

Total \ 00.0% 1000% 100.0% 100.0% 1000% 100.0% 100.0% 100.0% 100.0% 1000% ----woo% 

T()(al Xibrom®ll!romday®/Pro1ensa® 1.9"4 4.4% 6.5% 9.9% 128% 145% l7 .3~' 18.0% 19.6% 21.3% 23.2% 

2008 2009 2010 
Ql Q2 Q3 ~ Q1 Q2 Q3 ~ Ql Q2 Q3 ~ 

Bromfenee Socllllm 
X1brom® 24 8% 25.3% 26.8% 30.3% 304% 30.6,. 311% 326% 418% 48.4,. 511% 50.1% 
Brornd~ 2.9"A. 
Prole ... 
Bromfonac Sodnn 

[);elofi:nac Sodium 
Volta=~® 3.0% 1.6% 1.00,(, 0.8% 06% 0.5% 0.2% 0.2% 0.2% 01% 0.1,. 01% 
O.clofenac Sod1um 1.2% 1.0'/o 1.0% 0.9"1. 0.8'4 0 8% 0.9% 0.8% 13% 1.00/o 1.0% 0.9"{. 

Ketorolac Trometh 
Aeullll¢ 19.2% 19.~/o 18.2% 16.9"1. 16.3~'. 17.3% 16.3% 94% 3.1% 2.2'1. 1.7~·' 1.3% 
Acular LS® 30.7% 30.7% 309"A. 31.2'/o 32 00/o 31.1"· 28.6% 13.1% 24% 1.7"1o 1 .~% 1 II~'. 
Aewail® 21% 18.4% 18.5% 9.2% 8.2% 5.5% 
Ketorolac Tromcth 3.1% 39'1. 44% 4.3% 4.2% 

Nepafenec 
Ne\'anac!Z 21 .1% 21.6% 22.2% 19.9% 19.8% 196% 20.8% 22.4% 28 90/o 33.0% 32.2% 33.7% 
llevro® 

Tollll 1000% 1000% 1000% 1000% 1000% 1000% 100.0% 1000% 1000% 100.00/o 1000% !COO% 

Total Xibro~!Bromday®/Prolensa® 24.8% 25.3% 26.8% 30.3% 304 % 30.6% 31.1% 326% 41.8% 48.4% 51.1% !3.0% 
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APPENDIXJ 

OPHTHALMIC NSAIDS 
SHARE OF TOTAL SALES 

EXCLUDING FLURBIPROFEN SODIUM PRODUCTS AND ACULAR PF® 
UNITED STATES 

2011 2012 2013 

S11 Q2 S13 Q4 Ql S12 S13 ~ Ql Q2 Q3 ~-
Bromfenac Sodium 

Xibrom® 32.2% 12.7% 0.3% 0.1% 0.0% 0.0% 0.()% 0.0% 
Bromday® 16.9% 26 .7% 36.3% 42.0% 41.90/o 41.7% 39.2% 38.3% 36.90/o 30.7% 11 .7% OA% 
Prolensa® 6-2% 22.3% 31.3% 
Bromfenac Sodium 6.2% 1 O"lo 7.4% 7.7% 3.0% 7.1% 7.1 % 7.9% 8.5% 7.8% 9.1 % 

Didofenac Sodiwn 
Yoltaren® 0.1% 0.1% 0.1% 0.0% 0.0% 0.0"/o 0.0% 0.0"/o 
Diclofenac Sodium 1.1% 1.3% ) .3% 1.2% 1.1% l.l% 1.0% 1.0% 0.9% t.o,-. 1.0% 1.0% 

Ketorolac Tromedt 
Acular® 1.3% 1.2% 1.3% 0.8% 0.7% 07% 0.6% 0.5% 0.6% 0.6% 0.6% 0.5% 
Acular LS® 1.3% 1.2% 1 1% 0.6% 0.6% O.S% 0.5% 0.4% 0.4% 0.3% 0.3% 0.6% 
Acuvail® 4.6% 3.7% 3.7% 2.8% 2.5C}f> 1.4% 1.3% 1.3% 1.4% 1.2% 1.1 % 1.1% 
Kelorolac T rometh 4 6% 6.1% 6.0% 5.4% 4.8% 4.9"/o 5.2% 4.5% 4.3% 4.7% 4.3% ·• 7% 

Nepafenac 
Nevanac® 37.9"/o 40.9"/o 42.4% 39.6% 40.6% 418% 45.1% 46.9"/. 46A% 43.4% 37.7% 31.3% 
llevro® 1.3% 3,5% 12.6% 20.1% 

Total 100.0% 100.0"/o 100 0"/o 1000% 100.0"/o 100 O"lo 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

Total Xibrom®JBromday®/Prolensa® 49.1% 39,4% 37.1% 42.1% 41.9"/o 41.7% 39.2% 38.3% 36.9"/o 36.8% 34.1% 31.6% 

2014 2015 2013 Q2 -
____Q1 02 03 04 Q l Q2 Q3 201~Q3 

Bromfenac Sodium 
Xibrom® 
Bromday® 0.0% 0.0% 0.0% 0.0% 3.8% 
Pro lens a® 32.2% 33.5% 32.4% 31.4% 33.1% 31.5% 323% 29.0% 
Bromfeoac Sodium 10.1% 7.6% 63% 6.3% 5.0% 4.6% 3.9% 6.8% 

Diclofenac Sodium 
Yoltaren® 
Diclofenac Sodium 0.8% 0.8% 0.7% 0.7% 0.7% 0.6% 0.8% O.SO/o 

Ketorolac Trometh 
Acular® 0.5% 0.5% 03% 0.4% 0.4% 0.3% 0.3% 0.4% 
Acular LS® 0.8% 0.5% 0.5~~ 03% 0.3% 0.3% 0.3% 0.4o/. 
Acuvail® 1.0% 0.8% 0.7% 0.7% 0.6% 0.5% 0.5% 0.8% 
Ketorolac Trometh 5.6% 6.1% 6.6% 7.0% 81% 8.2% 7.7% 6.5'1, 

Nepafenac 
Nevat~ac® 24.3% 20.4% 18.9"/o 16.7% 14.5% 13.3% 12.0% 22.4% 
llevro® 24.8% 29.8% 33.5% 36.5% 37.2% 40.7% 42-2% 29-1% 

Total 100.0"/o 1000% 100 w. 100.0"/o 100.0% 100.0"/o 100.0% 100.0% 

T Ofal Xibrom®IBromday®IProlensa® 32.2% 33.6% 32.4% 31.4% 33.1% 31.5% 32.3% 32.8% 

Nrues & Sour<a;s-

From IMS Data 
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APPENOIX4 

OPHTHALMIC NSAIOS 
SHARE OF TOTAL SALES 

UNITED STATtS 

2005 2006 2007 

!:12 Q3 ~ Ql Q2 QJ ~ Ql Q2 Ql ~ 
Bromfenoc: Sodlum 
Xibrom~ 18% 4 2"~ 64'4 9.1% 125% 141% 170% 177% 193% 209"/o 22~ 

Btomda)<t 
~>ro~<n .. ~ 
Bromfenac Sodium 

Didof"~~c Sodium 
Voi!Ma1® 16.5% IS 4% 119% 100% 8 9o/, 85% 8 0'/o 8.2% 7 00/o 6jY. S~'t 

O.dofenac Sod•um 0 0'/o 0 00/o 0 00/o 

Flwtliprofen Sodium 
Ocufen~ 02% 02% 02% 02% 01% 01% 01% Ol% 0 ll'o 01% 01% 
Flulbiprofen Sodium 19% I 'r/o 18% 1.70/o 14% 14% 14% 12% I I"• 10% 10% 

Keto<olac Tromcdl 
Acular® 497% 434% )S 00/o 32 1% 3 18% 28 1% 24 0"/o 23 S% 23 6% 21 ,1% 18.70~ 

Acular LS® 28.8% 321% 27 w. 26Wo 260% 283% 30 lo/o 307% 30 6% 31.2% 305% 
Acular PF® 1.1% 0.9% 08% 0 4% 0.6% 05% 06% 06% OS% OS% 0 4o/o 
Acuvail® 
Kaoroaac Tromcth 

Nept~fc:n•c 
Nevanac<l> 20% 169% 194% 18.6% 188% 18 9'1. 18 1o/o 179% 18 9'1. 208% 
llevro® 

T0<1l 100 0"/o 100,0% 100 0"/o 100 oo;. 100 oo;. 1000'/o 1000% 10000/o 100.0'/o 100 001. 10000/o 

T0111 Xibron!Mromda)C>/Prolensa® 18% 4 2"/o 64% 97% 12 S% 14 2"/o 17 00/o 17 7% 193% 20.9% 22 9"A. 

2008 2009 2010 
Ql Q2 QJ 

Bromfenac Sodium 
Q4 Ql Q2 QJ Q4 Q l Q 2 QJ ~ 

Xibrom~ 24..$% 2S oo;. 264% 29 9"1. JO<Wo 303% 308'!. 324% 414% 480"/o 507% 49 70/o 
Bromda>* 2 9' .• 
Pro! en .. ~ 
Bromr~nac: Sodium 

Oidofet!K Sodium 
Vollaren~ 3 Oo/o 16% 10% 0~ 06,.. OS% 02% 02"" 02" ... 

0 '"• 
01% 0 ~~-

Oidofenac Sodium 11% 10% I 0'/o 09'4 0!% 0.&% 0.9% OS% L2% I~ 09'4 0.9"i 

flurt>opr()(en Sodium 
Ocufer4 01% 0.0'1. OD% 0 .~. o~• 00% o~. 0~ O~o 0~ ()()',. 00% 
Flutbiproftn Sodium I 0'1. 09"/o 0 .9"1. 0 S'A. 0&% 0 70/o 01% 0.6% 07% 08% 07% 07"'. 

Ketorol~~e Tromdll 
Aculd IS 9"/, 19-5% 11.9"/o 16 701. 161% 171% 161% 9.J% 3.1% 22~· I 70/o 12% 
Acular LS«l 30.3lt. 30.3% lOS% 30 go;. 316% 308% 2SJ~ 130'-" 24o/. 

·~· 
I S% 14% 

AcularPF® OS% 0 .4% 0 4Y• 04% 04% 04% OJ% 0001. 00'" ooo;. 00'-" 
"CUVItl® 2 0'.-. 18.2'/o 184% 91% 81% s 5'~ 
Ktlorolac Trometll 3 1% 38% 44% 42"/, 41% 

Nepafenac 
Nevanac® 207% 2 13% 219% 196% 196% 194% 206% 22Jo/o 287% )27% 320% 334% 
llevr~ 

l'otal 100 00/o 1000% 100 00/o 100 0'1. IOO O'A. 100 0'/• 1000'/o 10000/o 1000'1. 100 0'/o 1000% 1000% 

TOIAI Xibrom®IBromcla)«Wrolen••® 24 5% 25.0"/o 264% 29 9"/o 300'/o 303% 308% 32 .4'/o 41..4% 48.0'/o 507% S2 6o/o 
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Bromfenac Sodium 
Xibrom® 
Bromday® 
Prole...,lS> 
Branfenac Sodium 

DidofenaG Sodium 
Volwen® 
Diclofenac Sodium 

Fluroiprofen Sodium 
Ocufen® 
FIUibiprofen Sodium 

Ketorolae Trometh 
Aculat® 
AcularLS® 
AcularPF® 
Acuvail® 
Ketorolac Trometh 

Nepafenac 
Nevanac® 
ne~ 

Total 

Total Xibrom®JBromday®IProlensa® 

Bromfenac Sodium 
Xibrom® 
Bromday® 
Prolensa® 
Bromfenac Sodium 

Diclofenac Sodium 
Voltaren® 
Didofenac Sodium 

Flurbiprofen Sodium 
Ocufen® 
Flurbiprofen Sodium 

Ketorolac Trom.U. 
Aculal® 
AcularLS® 
AcularPF® 
Acuvail® 
Ketorolac frometh 

Nq>afenac 
Nevanac® 
llevro® 

Total 

Total Xibromfi/Bromday®IProlensa® 

Nmf$ & $purq:;s: 
F<OmlMSOata. 

0 1 

32.0% 
168% 

0 lo/o 
I lo/o 

0.0'/o 
0 7"/o 

I J% 
t Jo/o 

46% 
4.6% 

376% 

100001< 

48 7% 

0 1 

0.0% 
32 O'lo 
10.0'/o 

08% 

0.0% 
06% 

0.5% 
0.8% 

I .o'lo 
S.So/t 

2011 
0 2 

12.6% 
265% 

6 lo/o 

0 1% 
l .)% 

0.0% 
0.8% 

12% 
12% 

3 7"1o 
6.00!< 

40.So/. 

1000% 

391% 

2014 

03 

0.3o/o 
36$% 

7 0'/o 

0.1% 
1J% 

0.0% 
0.8% 

1.3% 
II% 

3.7"1o 
5.9"1< 

42.1o/• 

100 w. 
368% 

QL_~ 

0.0% 
J3A% 
7.6% 

0.8% 

O.OOio 
0.5% 

o.so;. 
0.5% 

0 .8% 
6.00.4 

00"1. 
322% 
6.2% 

0 .7"1. 

0.001< 
0.5% 

O.Jo/. 
05% 

0 .7% 
66% 

APPEND!X4 

OPHTHAlMIC NSAIDS 
SHARE OF TOTAL SALES 

UNITED STATES 

04 

0. 1% 
41 7% 

7 4% 

OO'Io 
1.2% 

0.001< 
1).7% 

0.8% 
o.w. 

2 8"/t 
5.4% 

393% 

100 O'lo 

417% 

04 

31 .2% 
6J% 

07% 

00% 
0 .5% 

04% 

OJ% 

0.7% 
7 (1"/, 

0 1 

0.0% 
41 ,6% 

77% 

O.O'Io 
1.1% 

0.001< 
0 .7% 

0 .7"/o 
0 .6% 

2 So/• 
4.8"/o 

403% 

100 O'lo 

4l6% 

01 

32 .9"1< 
5.0% 

0.7% 

O.O'Io 
O.S% 

0.4% 
0,3% 

0.6% 
8.1% 

2012 
02 

0.0% 
414% 

7 9'10 

00% 
I lo/• 

0 O'lt 
0 .7% 

07% 
OS% 

14% 
4~9"/o 

41 S% 

IOOOOio 

414% 

2015 
02 

31-3% 
4..6% 

06% 

0.0% 
OS% 

O.J% 
0,3% 

0.5% 
8.1~~ 

Ql 

0.0% 
390010 

7004 

0 .0'1. 
I O'lt 

0.0'/o 
06% 

06% 
0.5% 

13% 
5.1% 

448% 

100001. 

390'1. 

03 

00'/o 
32.1% 
39% 

0,8% 

0.0'/o 
0.5% 

OJ% 
0-3% 

0.5% 
7.6~'. 

Q4 

0 0'/t 
38 1o/. 

7 lo/o 

0.0'/o 
0.9"1. 

0.0"/o 
0.6% 

O.S% 
0.4% 

l.J% 
4..5% 

46-6o/. 

100 O'A. 

331% 

2013 Q2-
2015 03 

33% 
28.8% 

6.7% 

0.8% 

0.0% 
06% 

OA% 
0.4°4 

0.8"/o 
64% 

24 1% 20.3% IS 8% 16 7% 14.4% 13 2% II .9% 222% 
24 6% 29.6% 33 4% 36J% 37.0'1. 40.5% 42.0'1. 29 0% 

10iW% 100.0% 100.0% 100.0'/o 100.00!. 100.0'/o 100.0% 100~0% 
32 0% 33 4% 32 2% 31 2% 32 .9"'/o 31 3% 32 1% 32 6% 

Pase 2 of2 

0 1 

367% 

78% 

0.9"1. 

O.OOio 
0.6% 

06% 
OA% 

13% 
4J% 

461% 
13% 

1000% 

367% 

2013 
02 

305% 
6.1% 
85% 

1.0'10 

O.ll% 
0 .6% 

0.6% 
0.3~· 

1.1% 
4.7% 

OJ 

117<'10 
22.2'1< 

78% 

I 0'/o 

00% 
07% 

0 .6% 
OJ% 

11% 
4.8% 

04 

04% 
31 .1% 
90% 

l.o'/o 

0.0'1< 
06~'. 

O.S% 
0.6% 

11% 
4.7<'A. 

43 1% l15% 31 00/o 
35% 125% 200% 

100001< 1000'1< IOO.O"Io 

366% 33 8'0/o 31 ,4% 



APPENDIXS 

OPJHKALMIC NSAIDS 
TOTAL PRESCRIPTIONS DISPENSED 

UNITED STATES 

2005 2006 2007 

81Cmti:nac Sodrum 
22 ____2L_ 2• 21 22 23 ~ 21 22 23 ----2! 

XobromoiJ 600 13,740 23,SOI 31.592 41.103 50.4S9 63,4SI 72,63-S 90,594 101.3S7 103.760 
Bromdo)~ 
Prole~ 
Sromfenac Sodium 

Dick:lfcnac Sodium 
Volwcnr~~ 75,563 69.013 55.516 44,032 44.293 42.390 40.338 38.338 36.659 34.013 30.870 
Oidofenac Sodium 55 35 32 33 37 36 35 52 59 42 123 

F1urbipro!en Sodium 
O<ufcnl!> 618 514 428 351 288 2SO 220 237 197 160 143 
Fhlrbiprokn Sodiun' 12.838 12.875 12.529 12.112 12.152 12.506 12.621 14.097 15,231 15,766 15.963 

Ketorolac Tromcth 
Atu~ 1%.666 169.940 140.995 124.312 143.440 124.279 109.932 107.601 120.2~1 105.270 95.905 
Awbt LS,Il:·· 146.012 156.442 141.1 29 133.694 152,922 164,849 174.756 189.561! 209.493 212.394 212,399 
Acul.a.r PFif• 2.158 1.931 1,593 1.)22 1.203 1.079 1.097 1,138 1.241 1,120 1,021 
Acuvait~ 
Ketorolac Trometh 

Nepafonac 
NeYanactl'l 2.425 63.620 89.1S4 107,574 109,839 113.173 113.153 125.062 133.510 143.825 
lkwroil 

To<al 434.515 426.921 439.343 436.652 503.012 505.687 515.623 536.869 598,817 604.132 """"""6o9:009 
Total (E.-.;c:ludin! Flurbiprofcn Sodium 
producu and Acular PF<I•) 418.901 41 1.595 424.793 422,867 489.369 491.852 501.685 521.397 582.148 587.086 591.382 

Total Xlbrom~~~romda)«tiProlcnsa+il 600 13.740 23.501 31.592 41.103 50.459 63.451 72.685 90.594 101.857 103.760 

2008 2009 2010 

llrocnf<:nac $Qd;um 
21 22 ____2L_ 2• 21 22 23 2• 21 22 g3 ----2! 

Xibrom'i!l 112.864 123.782 127.727 137,019 144.225 156,857 164,430 162,483 157.832 178,029 193,676 194,501 
Bromda)'l!> U53 
Prolensa® 
Bromfcnac Sodhlm 

D><loti:nac Sodlum 
Vottarcn*> 14,916 3.560 4.996 3.570 2.568 1,993 1.389 749 506 1.07) 556 497 
Diclofenac Sodiun'l 13JS9 21.427 23.514 25.063 2.5.551 30.371 32.382 33.)18 33.191 37.335 41.365 45.51j 

Flurbrprofcn Sodium 
0cufffl6) 132 152 117 102 9S 92 60 69 76 S7 15 76 
Flurbiproftn Sodium 15.919 11.0<0 17.273 11.632 17.162 18.875 19.127 19.923 18.'59 20.403 21.980 22.378 

Ke1C<Oiac T romcth 
Acu~ 91.058 104.202 91.797 84,386 80,469 90,919 81,974 41.175 13,122 10.827 6.558 4.636 
Acubr LS•i> 205.743 220.330 221.583 224.808 220.469 236.737 213.690 105.795 11.001 12.553 8.263 5.584 
Acular PF<l> 1.060 1.222 1.148 928 931 983 716 238 97 41! 10 II 
Ac.u,aiUb 2.891 76.315 67.98 1 44.81 3 39,983 32.939 
Ketorolac Trometh 61,432 140.219 178,082 192.360 207.585 

Ncpati:A3C 
Nevan3e1~ 138.332 155.622 160.120 143.997 149.932 169.989 112.697 115.315 171.652 1%.898 195.918 200.493 
Ucvl'()li'> 

Total 593.993 652.337 648.180 ~ 641.402 706.816 6&9.956 683.412 620.536 680,1l3 701.244 123.128 

Total (E.~chlding Flurbiprofcn Sodium 
products and Acuta.r PF11l) 576.822 633,923 629.742 623,843 623.214 686.866 669.45) 663.132 601.504 659.615 679,179 700,663 

Total Xibrom•iVBromcla~uifProlcn~l 112.864 123.782 127.727 137.019 144,225 156.857 164.430 162.483 157.332 178.029 193.676 203.354 

Page I of2 

PAGE 1280F 144 



APPENDIXS 

OPHTHALMIC NSAIOS 
TOTAL PRESCRIPTIONS DISPENSED 

UNITED STATES 

2011 1012 2013 

Bromfenac Sodium 
-~ 22 ____2L_ ~ 2 1 22 23 24 21 22 23 ___...Q! 

lGbrom<l> 95,438 27,807 6,298 3,533 1,441 450 191 123 15 42 41 ~~ 

Bromday® 92,043 141.205 166,058 189,768 181,996 172,731 167,038 162501 157,013 140,052 55,783 14.282 
Prolensatg'l 20.034 95546 146,418 
8romfcnac Sodium 9.825 27.724 32.276 34.430 31.983 36.507 32559 35. 178 37.983 35.530 38.646 

Oic~enae Sodiwn 
Volraronlil 411 321 331 314 143 60 19 12 15 6 II 8 
O.clofcnaeSodium 48,498 60,656 63..l33 63.204 67.124 70.027 71.211 7l.651 71.006 78.614 80,141 81,315 

Fturbiprofen Sodium 
Ocufc.nt" so 43 45 44 26 S4 38 36 29 29 36 29 
Flulbopoottn Sodium 22.379 25,679 26.0.31 26.434 29,626 30,584 32,125 31.069 29.838 32593 34,002 35,481 

Ketorohc Tromedt 
A euler® 3.811 3,427 2.972 2.043 l,SS9 1.380 1,369 1.209 950 906 303 612 
Acula.rLSrfl 4.228 3.993 2.898 2.432 1,979 1,573 i,40S 1.183 1.055 1,053 779 1,180 
AcularPF'l~ 6 4 • 3 2 3 
Acuvai14l 25.757 18,579 14.161 I U88 10.321 8.152 6.687 5.873 5.204 4,508 3.799 3,568 
Kelorolac Tn::llnc:th 216,398 268,916 269.828 274il0 294,578 316,428 321.17l 317,091 316;691 3~1.749 351,106 348.985 

Nepofe...: 
Ncvan:actf• 183.278 190.396 187.851 198,900 211.339 223.823 249,9>17 259.078 235,601 225.549 191.233 157,975 
lle""l!> 606 18,026 65,US 112,492 

Tot>l 692.327 750,851 767.760 804.949 834,568 863,247 888,708 883.385 853.261 911.144 915.235 941 ,082 

Total (£,s.dud1ng flurbiprokn Sodium 
products and AcuW PF1~) ~9.11(;2 725.125 741.654 178.468 804.916 832.607 856545 852.280 823,394 878.522 8$1 ,197 905.569 

Tot>l Xibromti.>'Bromday:I!I/Prole"""'> 187,481 169.012 172.356 193,301 183.44) 113.181 167.229 162.624 157.088 160,128 151.370 160,788 

2014 2015 2013 Ql -

8rom&:nac Sodium 
. __gL.._ 22 ____2L_ Q4 Ql 23 2 3 ~ 

Xibrom~ 18 14 26 7 5 181 
Brom~• 2.669 9~ 283 82 31 27 12 214.177 
Prolenso'il 149.409 163.653 167J41 169,388 1~.919 166.337 168.902 1.403.907 
8romfenac Sodium 39,783 41.903 42.887 41.790 34.925 34.265 32,871 380.583 

[)iclofcnac Sodium 
Volw~ II 10 4 4 2 ~ 9 70 
Oiclofenac Sodium 77,973 86.153 89.261 88.960 85.793 95.178 93.041 862 .. 634 

Flurbiprofcn Sodium 
Ocufcn1~ 31 21 14 ll 21 28 19 258 
flutb~ofcn Sodium 33,544 35.436 37,042 36.264 35.255 3&.578 38 .. 346 356.541 

Ketorohc Tromedt 
Ac.rlu<l!'> 656 706 621 682 572 596 523 6.677 
Arular L$11 1.823 1.096 1.311 803 554 476 511 9.586 
Acular PfliO I 4 
Ac:uvail'~ 2.749 2.488 2.287 2.170 1.890 1,671 1,539 26.669 
Kctorolae Tt'OM<rt.h 332.870 318.926 385,938 378.108 :360,990 409,2$4 407.274 ),705,200 

Nepafcnar: 
N~ 113.014 108.198 92.900 79. 197 62.714 54.424 47,855 1.143.059 
llcv...SO 128.970 163.527 181.744 191,610 179.481 195.995 200.985 1.438.655 

Toral 893.520 983,087 1.001.559 989,088 919,164 997,435 996.8M7 934iToi 
To1>l t£,cludina flurbiprol\:n Sodium 
products and Aeulor PF,.,) 859.945 947.630 964.503 952,801 883.881 958.828 958522 9,191.398 

Tocal Xibrorn•mromda!4iiJ>ro~ens;.® 152.096 164,623 167.550 169.417 156.955 166.364 168.914 1.618.265 

No«es £ Sources· 
F"'"' IMS Data. 
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APPEND1X6 

OPHTHALMIC NSAIDS 
SHARE OF TOTAL PRESCRIPTIONS DISPENSED 

EXCLUDING FLURBIPROFEN SODIUM PRODUCTS AND ACULAR PF® 
UNITED STATES 

2005 2006 2007 
Q2 Q3 ~ Ql Q2 Q3 ~ Ql Q2 Q3 _____Qi 

Bromfenac Sodiwn 
Xibrom® 0.1% 3,3% 5.5% 75% 8.4% 10.3% 12.6% 13 9"/o 15.6% 17.3% 18.4% 
Bromday® 
Proleosa® 
Bromfenac Sodium 

Diclofenac Sodium 
Voltaren® 18.0% 16.8% 13.1% 10.4% 9.1% 8.6% 8.0"/o 7.4% 6.3% 5.8% 5.2% 
Diclofenac Sodium 0.0% 0.0% 0.0% 0.0% 0.0% 0.0"/o 0.0% 0.0"/o 0.0"/o 0.0% 0.0% 

Ketorolac Trometh 
Acular® 46.9% 41.3% 33.2% 29.4% 29.3% 25.3% 21.9% 2Q.6% 20.7% 17.9% 16.2% 
Acular LS® 34.9% 38.0% 33.2% 31.6% 31.2% 33.5% 34.8% 36.4% 36.0"/o 36.2% 35.9"/o 
Acuvall® 
Ketorolac T roineth 

Nepafenac 
Ne,•anac® 0,6% 15.0"/o 21.1% 22,0% 22.3% 22.6% 21 .7% 21.5% 22,7% 24.3% 
llevro® 

Total 100,0% 100.0"/o 100.0"/o 100.0% 100.0% 100.0% 100.0"/o 100.0% 100.0% 100.0"/o 100.0"/o 

Total Xibrom®!Bromday®!Prolensa® 0.1% 3.3% 5.5% 7.5% 8.4% 103% 126% 13.9"/o 15.6% 17.3% 184% 

2008 2009 2010 
Q l Q2 Q3 ~ Ql Q2 Q3 ~ Ql Q2 Q3 __(H 

Bromfenac Sodiwn 
Xibrom® 19.6% 19.5% 20.3% 22.0% 23.1% 22.8% 24.6% 24.5% 26.2% 27.0% 28.5% 27.8% 
Bromday® 1.3% 
Prolensa® 
Bromfenac Sodium 

Diclofeoac Sodium 
Voltaren® 2.6% 1.4% 0.8% 06% 0.4% 0.3% 02% 0.1% 0.1% 0.2% 0.1% 0.1% 
Oiclofenac Sodium 2.3% 3.4% 3.7% 4.0% 4.1% 4.4% 4.8% 5.0% 5.5% 5.7% 6.2% 6.5% 

Ketorolac T rometh 
Acular® 15.8% 16.4% 14.6% 13.5% 12.9"/o 13.2% 12.2% 7.2% 22% 1.6% 1.0% 0.7% 
Acular LS® 3S.7% 34.8% 35 2% 36.0"/o 35.4% 34.5% 31.9"/o 16 0"/o 2.8% 1.9"/o 1.2% 0.8% 
Acuvail® 0.4% 11.5% 11.3% 6.8% 5,9"/o 4.7% 
Ketorolac Trometh 9.3% 23.3% 27.0% 28.3% 29.6% 

Nepafenac 
Nevanac® 24.1% 24.5% 25.4% 23.9"/o 24.1% 24 7% 25 .8% 26.4% 28.5% 29.9"/o 28.8% 28.6% 
llevro® 

Total 100.0% 100.0% 1000% 100.0% 100.0% 1000% 100.0% 100.0% 100.0% 100.0"/o 100.0% 100.0"/o 

Total Xibrom®IBromday®IProlensa® 19.6o/e 19.5% 203% 22.0% 23.1% 22.8% 24 6% 24.5% 26.2% 27.0"/o 28.5% 29.0% 
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APPENDIX6 

OPHTHALMIC NSAIDS 
SHARE OF TOTAL PRESCRIPTIONS DISPENSED 

EXCLUDING FLURBIPROFEN SODIUM PRODUCTS AND ACULAR PF® 
UNITED STATES 

2011 2012 2013 
Q!__ Q2 Q3 Q! Ql Q2 Q3 ~ Ql Q2 Q3 ~-

Bromfenac Sodium 
Xibrom® 14.2% 3.8% 0 .8% 0.5% 0.2% 0.1% 0.0% 0.0% 00% 0.0% 0.0% 0.00/o 
Bromday® 13.7% 19.5% 22 .4% 24.4% 22.6% 20.7% 19.5% 19.1% 191% 15.9% 6.3% 1.6% 
Ptolensa® 2.3% 10.8% 16.2% 
Bromfenac Sodium 1.4% 3.7% 4.1% 4.3% 4.6% 4.3% 3.8% 4.3% 4.3% 4.0% 4.3% 

Diclofenac Sodium 
Voltaren® 0.1% 0.0% 0.0% 00% 0.0% 0.0% 0.00/o 00% 0.0% 0.0% 0.0% 0 00/o 
Diclofenac Sodium 7.2% 8.4% 8.6% 8.1% 8.3% 8.4% 8.3% 8..5% 8.6% 8.9% 9.2% 9.00/o 

Ketoro1ac T rometh 
Aculal® 0 .6% 0.5% 0.4% 0.3% 0.2% 0.2% 0.2% 0.1% 0.1% 0.1% 0.1% 0.1% 
Acular LS® 0.6% 0.6% 0.4% 0.3% 0.2% 0.2% 0.2% 0.1% 0.1% 0.1% 0.1% 0.1% 
Acuvail® 3.8% 26% 1.9% 1.5% 1.3% 1.0% 08% 0.7% 0.6% 0.5% 0.4% 0.4% 
Ketorolac T rometh 32.3% 37.1% 36.4% 35.2% 36.6% 38.0% 37.6% 37.2% 38.5% 40.0% 39.8% 38.5% 

1\epafenac 
Nevanac® 27.4% 26.3% 25 .3% 25.6% 26.3% 26.9"/o 29.2% 30.4% 28.6% 25.7% 21.7% 17.4% 
Jlcvro® 0.1% 2.1% 7.5% 12.4% 

Total 100.0% 100.0% 100.0% 100.0% 100.00/o 100.0% 1000% 100.0% 100.0% 100.00/o 1000% 100.0% 

Total Xibrom®!Bromday®!Pro1ensa® 28.0% 23.3% 23.2% 24.8% 22.8% 20.8% 19.5% 19.1% 19.1% 18.2% 17.2% 17.8% 

2014 2015 2013 Q2 -
Ql Q2 Q3 Q! Ql Q2 Q3 ~3 

Bromferiac Sodium 
Xibrom® 0.0% 0.0% 00% 0 00/o 000/o 0.00/o 
Bromday® 0.3% 0.1% 00% 00% 00% 0.00/o 0 .0% 23% 
Pro leMa® 17.4% 17.3% 17 3% 17.8% 17.8% 17.3% 17.6% 15.3% 
Bromfenac Sodium 4.6% 4.4% 4.4% 4.4% 4.0% 3.6% 3.4% 4.1% 

Oiclofenac Sodium 
Voltaren® 0.00/o 0 .0% 0.00./o 0.0% 0.0% 0.0% 0.0% 0.0% 
Oiclofenac Sodium 9.1% 9.1% 9 ,3% 9.3% 9.7% 10,0% 10.2% 94% 

Ketorolac T rometh 
Acular® 0 .1% 0.1% 0.1% 0.1% 0.1% 0.1% 0.1% 0.1% 
Acular LS® 02% 0. 1% 0. 1% 01% 0.1% 0.0% 0.1% 01% 
Acuvail® 0 .3% 0.3% 0.2% 0.2% 0.2% 0.2% 0.2% 0.3% 
Ketorolac Trometh 38.7% 40.00/o 40.00/o 39.7% 408% 42.7% 42.5% 40.3% 

Nepafenac 
Nevaoac® 14.3% 11.4% 96% 8.3% 71% 5.7% 5.00/o 12.4% 
llevro® 15.0% 17.3% 18.8% 20.1% 203% 20.4% 21.00/o 15.7% 

Total 100.0% 100.0% 100.0% 1000% 100.0% 100.0% 100.00/o 100.00/o 

Total Xibrom®/Bromday®!Prolensa® 17.7% 17.4% 17.4% 17.8% 17.8% 17.4% 17.6% 17.6% 

Notes & SOtJrccs· 
from IMS Data. 
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Bromfenac Sodium 
Xibrom® 
Brornday® 
I'<Qiensa<i> 
£komfen.ac Sodium 

Oic:lofenac Sodium 
Voltaren® 
Di<:lofenae Sodium 

Aurbiprofen Sodmm 
~ufen4J> 

flurbiproren Sod1um 

Kerorolac: Trometh 
Acular~ 

Acu!arLS® 
AcularPF® 
Acuvail® 
Ketorolac Trom-crh 

Nepafenac 
Nevanac:® 
llevro® 

Total 

Total x;brom®IBromday®Jl'rolensa® 

Bromfenac Sodium 
Xibrom® 
Bromda)<fi> 
Prolensa® 
Bromfenac Sodium 

Diclofenac Sod•um 
Voharen® 
Dldofenac: Sod1um 

Flurbiprofen Sodium 
Ocufen® 
Fturbiprofen Sodium 

Ketorolac Trometh 
Acular® 
AcularLS® 
AcularPF® 
Acuvail® 
Ketorolac Trometh 

Nepafenac 
Nevonae'lP 
Jlevro:l> 

Totai 

T ota I Xibrom®JBromday®IProlenu® 

Q l 

19.0'/o 

25% 
22% 

00% 
2.7% 

IS l% 
)4 6% 
02% 

23.4% 

100.0' ... 

19,0'/o 

APPENDIX 7 

OPHTHALMIC NSATDS 
SHARE OF TOTAL PRESCRIPTIONS DISPENSED 

UNITED STATES 

Q2 

01% 

174% 
00'~ 

01% 
3 0'~ 

453% 
3)6% 
05% 

100.()"/o 

0 1% 

2008 

200$ 
Q3 

32% 

16,2% 
00% 

0.1% 
30% 

39.8'~ 

366% 
05% 

06% 

1000'-> 

3 2~o 

.QL__.m. 

19.0% 

1.3% 
33% 

00'/o 
2,6% 

16 0'/o 
)3 8% 
02% 

239% 

1000'~ 

190' ... 

19.7% 

0.8'/o 
36% 

00% 
2.7% 

142% 
)42% 
02% 

24.7% 

100.0% 

19,7% 

Q4 

53% 

12 6% 
00% 

0.1% 
29% 

321% 
321% 
04% 

14 5% 

100.0% 

s 3% 

Q4 

21 ~3% 

0.6% 
3.9"1< 

0.0'1< 
2.7% 

13.1% 
35.0'.4 
0 1o/. 

232% 

100.0'./o 

21 3% 

Q1 

72% 

101% 
0.0% 

0- t% 
28% 

2S 5% 
30 6°/o 
03% 

204% 

1000'~ 

12% 

Ql 

22.~% 

0.4% 
40% 

00'/o 
2.7% 

12 5% 
344% 
01% 

23 4% 

100.0% 

22.S% 
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2006 

.QL_~ 

82% 

88% 
0 0'/o 

0.1% 
24% 

28.5% 
304% 
0.2% 

21A% 

100.0% 

82% 

2009 

IM% 

8A~'. 

o.o·~ 

0.0% 
2.5% 

24~6% 

326% 
0.2% 

2 1.7% 

100 0'/o 

100'~ 

~~ 

2l.2% 

0.3% 
43% 

0 0'/o 
2.7% 

129% 
33 S% 
01% 

24 0'/o 

100.0% 

222% 

2).3% 

0.2% 
47% 

00% 
2.9% 

119% 
)I 0% 
O t% 
0-4% 

25 0'~ 

100.0'/o 

23 &% 

Q4 

12.3% 

7~8% 

00% 

00'/o 
24% 

2 13% 
339% 
0.2% 

219% 

100.0'/o 

123% 

Q4 

23.8% 

0.1% 
4 9'11 

0 0'/o 
2.9% 

70% 
15$% 
00% 

112% 
90% 

257% 

100.0'/o 

2.3 8% 

Q1 

13 S% 

71% 
OOo/o 

0.0% 
26% 

200% 
353% 
02% 

211% 

100.0% 

135% 

Ql 

25.4% 

0.1% 
53~ 

0-0'.4 
3.0'~ 

21% 
2 ,.,... 
00'~ 

11,0% 
226% 

27 7% 

100.0% 

25.4% 

2007 
.QL____Ql 

lSI% 

61% 
0 0'-' 

0-0'.4 
25% 

201% 
350% 
02% 

209% 

100.0'/o 

15 . 1~'. 

2010 
Q2 

26.2% 

0.2"• 
5.5% 

00'/o 
3-<,'o 

16% 
1 8% 
00% 
6-6% 

262% 

289'~ 

100.0% 

262% 

169% 

56% 
00% 

0,0'/o 
26% 

t7.4o/. 
352% 
02% 

221% 

100.0'/o 

10.9'/o 

Ql 

27.6% 

OJo/• 
60'~ 

00% 
3.1% 

09% 
12% 
OO'h 
5-7% 

274% 

279% 

100.0% 

276% 

Q4 

179% 

51% 
00% 

00'~ 
26% 

15 7% 
34 9'/o 
02% 

23 6o/o 

100.0% 

179% 

Q4 

269% 
1'2% 

0.1% 
63% 

0-0'/o 
3.1o/o 

0.6% 
08% 
00% 
4,6% 

28 7% 

27 7% 

100,0'/o 

28 l% 
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Bromfenac $Qdium 
Xibrom® 
Bromdayll> 
Prolensa® 
BrQmftn.ac SOOium 

Dielofeoac Sodium 
Voharen® 
Dictofenac Sodium 

flurbiprofen Sodium 
Oeufen® 
Fturbiprofen Sodium 

Ketorolac Trometh 
Acular® 
Acu1a.LS® 
Acular Pf® 
Acuvail® 
Ketorolac T rometh 

Nepafenac 
Nevanac® 
llevro® 

Toto! 

Tot> I Xibrom®A3romday®/Pro1eru<® 

Bromf~ac Sodium 
Xibrom® 
Bromday® 
Prolensa® 
Bromfenac Sodium 

D•clofenac Sodium 
Vollaren® 
Oiclofenac Sodium 

FlurbiprQfen Sodium 
Oeufen® 
Flurbiprofen Sodtum 

Ketorotae TrQmeth 
Acula<® 
Acular LS® 
AClllar Pf® 
Acuvail® 
Kctorolac Tromcth 

Nepafenac 
Nevaoac® 
llevro® 

Tot> I 

Tot>! Xibrom®IBromday®IProlenso® 

Notes_ & Soo,ces· 
From IMS Data. 

Ql 

13 8% 
13 3% 

Ol% 
70% 

0.00/o 
32% 

0 6°/o 
0,6% 
0.0% 
37% 

31 3% 

26-.S% 

100 0'!. 

27 .1% 

01 

o oo;. 
03% 

16 7";. 
4 So/o 

0 00/o 
8.7% 

0.0% 
38% 

0. 1% 
0.2% 

0.3% 
37 3% 

2011 
Q2 

37% 
188% 

1.3% 

0.0% 
81% 

0.0% 
34% 

OS% 
OS% 
000/e 
2 S% 

358% 

25A% 

1000% 

225% 

APPENDIX 7 

OPHTHALMIC NSAIDS 
SHARE OF TOTAL. PRESCRIPTIONS DISPENSED 

UNITED STATES 

Q3 

o~• 
216% 

3.6% 

00% 
83% 

0.0% 
34% 

04% 
0.4% 
0.0% 
18% 

lSI% 

24S% 

1000% 

22.4% 

Q4 

04% 
236% 

4.o-/c. 

o.oo;. 
7 90.4 

0.00.4 
33% 

0 3°1. 
0.3% 
0.00/o 
1 S% 

341% 

24-7% 

1000'/• 

24 o-" 

Ql 

02% 
218% 

4 1% 

OJl% 
s oo,;. 

0.0'!. 
35% 

02% 
0.2% 

12% 
3S3% 

2S-3% 

100 00.4 

22 00.4 

2012 
Q2 

01% 
200% 

4.4% 

00% 
31% 

0.00/o 
35% 

02% 
0.2% 
0.0% 
09% 

367% 

15.9'!. 

1000% 

201% 

Q3 

0 00.4 
188% 

4.1% 

00"/o 
80% 

0.00!. 
36% 

02% 
0..2Ve 

08% 
36-3% 

28-1% 

100 00.4 

188% 

2014 2015 
QL_ ____m__ 04 0 1 02 03 

000/o 
01% 

166% 
4)% 

00"/o 
88% 

000/o 
36% 

01% 
0.1% 

0.3% 
38 5% 

00% 
00"/o 

1()7% 
4,3% 

00% 
89% 

0.0% 
3 ,., 

01% 
o.J% 

0.2% 
385% 

00"..\ 
OOOh 

11.1% 
42% 

0 0"!. 
9 0".4 

0.00.4 
3 7"!. 

01% 
0.1% 

0.2% 
382% 

00010 
00"/o 

171% 
3..8% 

00'!. 
93% 

o.oo;. 
38% 

0 .1 % 
O.lo/e 

0.2"!. 
39 3o/o 

0 00.4 
16 7'/o 

3,4% 

0 00/o 
9.6% 

00% 
3 9'./o 

0.1% 
o.OO/o 
000/o 
0.2% 

41 oo;. 

0 0"/o 
169% 
33% 

00"!. 
98% 

0.0'!. 

3 8''-

0 ·~· 0.1% 

0.2% 
409% 

Q4 

00'!. 
184% 

3.7% 

00% 
82% 

OJ)O/o 
3 S% 

01% 
0~1% 

07"..\ 
35 9'/o 

29.3% 

1000'!. 

IS 4Ye 

2013 Q2 -
2015 03 

0 w. 
22% 

14 7'/o 
4,0"/o 

0 00/0 
9.0% 

0.0% 
31% 

01% 
0.1% 
00"/o 
0.3% 

38 8% 

13,8% 110% 9..3% 80% ~.8% 55% 4 .-8<'.4 12<>-/e 
144~o 166% 181% 19 4-;o J9So/o 196% 202'% IS 1% 

100,0'!. 10000/o 1000% 1000'..> 10000/, 1000% 10000/• 1000'/o 

110'/o 167"/o 167% 111% 111% 167"/o 169% 169"10 
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Ql 

00'/o 
184% 

4 1% 

00'!. 
83% 

0.0% 
3So/o 

O.l% 
0. 1% 

0.6% 
371% 

2013 
Q2 

00% 
154% 
2.2% 
42% 

0.0% 
86% 

0.0% 
36% 

01% 
0.1% 

05% 
386% 

Q3 

ooo;, 
61% 

10-4% 
3.9'/. 

00"..\ 
88% 

QO'..\ 
3 ,.,.. 

01% 
0.1% 

04% 
384% 

Q4 

0 0"/o 
1 5% 

1S.6% 
4.1% 

0.00/o 
$6% 

OJ)% 
38% 

0.1% 
0. 1% 
0.00/o 
04% 

371% 

21.6% 24-S% 20.9'/o 16.8% 
01% 20% 72% 120'!. 

100 0% 100 0% I 00 0'/o I 00 0'!. 

184% 176% 165% 17.1o/. 



APP£NDIX8 

OPHTHALMIC NSAIOS 
TOTAL EXT ENDED UNITS SOLD 

U:'II ITED STATES 

2005 2006 2007 
Ql 0 3 Q:! Ql 01 Ql Q~ 0 1 Ql 03 _____!8. 

Brornfenac Sodium 
Xibrom•1) 38.185 ~9.415 140.575 180.778 204.958 225.965 274.978 297.463 359,978 386,905 406.605 
a..,.,"'*«' 
Prolensa@> 
Bromfenac Sodium 

Oicloferoc Sodium 
Vollatenl:> 506.345 470.050 384.525 321.603 335.530 315.5H 303.413 287.153 287,040 266.910 236.543 
();clofenac Sodium 448 875 260 

fl!Jtbiprofcn Sodium 
Ocuf\:n'l> 12.195 10.798 9.665 8.865 8.348 7.905 6,965 6,525 6,785 9,170 9,865 
Flul'biprokn Sodium 358.848 349.358 354,200 341.703 366.905 337.963 351,520 328,618 354.398 :<40.875 343,090 

K<tO<Oiac Trometh 
Aculsrf> 1.452.395 1.262.035 1.072.565 953.411 1,102,009 954.714 541.695 841.987 950,115 868.354 778,613 
Acular LS!il 811.235 895,925 796.540 754.250 864.585 920.060 1.015.305 1.044.820 1.167,835 1.208.945 1.201.395 
Aeular Pf@ 38.$44 )3,739 29,875 16,166 25.3()1 22.296 24.221 2H22 2),7R9 24.552 21.658 
AcuvaiiJIJ 
Kecorolac Trometh 

N'l"'r.-
Ncvan~i~ 29.571 268.002 320,091 366.174 362.316 374.373 367.728 411.501 440.526 484.2J7 
Ucvro~ 

Tolal 3,218,194 3.141.765 3.056.227 2.896.891 3.273.809 3.146.771 l.l92.4<i9 3.199.315 3,562,040 3,546,237 3,481,995 

ToW (E.xcludmg F'Lwbiprofca Sodium 
prodllCIS a'ld Acub.r Pf11(j) 2.808.608 2.747.871 2.662,4<i7 2,530.138 2.813,256 2.178.608 2.809,763 2.839.750 3.177.069 3.171.640 3.107.383 

Tolal Xibrom~ron>d3lo<iiVP!olcn,.,til 38.185 89.415 140.575 180.778 204.958 225.965 274.978 297,463 359.978 386.905 406.~5 

2008 2009 .20 l0 
Ql Q2 Ql ~ Ql Q2 Q3 Q4 Q l Q2 Q3 ____!l! 

Bromfenac Sodium 
Xibrom<l> 421.353 <66.373 491.735 514903 561.450 605.663 627.015 617.383 614,19! 666.078 723,000 710,?(15 
8romday1l1 28,099 
Prolcfts3kt 
8romfenac Sod1um 

Oicloferaac Sodium 
Volt"""'>.> 136,)43 88,265 53,453 38.965 32.003 28.903 14.200 8.923 7.85l 7.230 5.160 4.740 
Ooclofc= Sod111m 175.610 183.125 202.2Sl! 196.233 229.343 257.468 296.605 305.828 394.283 341,138 382.283 387.695 

Flurbiprofon Sodium 
Ocufc.n•il 6.710 6.4<i0 6.800 5.980 6.390 4,408 4.468 3,385 3.505 ).418 2.990 3.270 
F1urbiprofcn So<l.lurn .328.053 355.2)) 347,313 3.37.315 322143 350.510 350.135 344.045 333.() 1) 355.238 352,110 353.830 

Kcton>bc Tromcd! 
.4eul~ 748.093 871.520 784.730 706.653 723.047 810.317 741 .209 440.490 136.391 94.870 74.255 61.090 
Acular~ 1.119.40.1 1.313.165 1.224.795 1.193.295 1.325.080 1.303.370 1.166.665 522.650 91.240 66.200 .18.695 5.1,320 
AcubcPF>t• 23.074 23.669 23.405 21.226 23.366 24.720 14.947 1.142 125 29 24 
Acuvail@ 183.552 1.$99:396 1.332.204 669.624 599,124 426,096 
Kctorolae Trometh 856,051 1.17 1,5)7 1.436,621 1.4).(),881 1.490,4(19 

Nepofenae 
Ncvanac~ 4.19.639 538.146 551.238 488.769 521.090 584.883 589.470 618.030 611.646 698.742 66.1.694 699.6>0 
llev..,;o 

Tolal 3.418.278 3.850.955 3.665.725 3.503,338 3.748.411 3.970.240 3.988.266 5,317,322 4.695.997 4.359.181S 4,294.216 4.221.084 

Total (Exdt)(ting Flurbiprofett Sodium 
products ond Aeulor PF ~) 3.06M42 3.465.594 3.308.208 3.133.317 3.3%.512 3.590.603 3.618.716 4.968.750 4.359.354 4,000.503 3,939,092 3,863.9U 

Tulal Xibrom~ro<ndal<!il'rolens.l® 421.353 <66.373 491.735 514.903 561,450 60.1.663 627.015 617.383 614.198 686.078 723.000 739.004 
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APPENDIX 8 

OPHTHALMIC NSAIOS 
TOTAL EXTENDED UNITS SOLO 

UNITED STATES 

lOll 2012 2013 
Ql Q2 23 !2:! Ql Ql Q3 !2:! Ql Q2 Ql ~ 

Bromfenac Sodtum 
Xibrom'~ 428.393 160.843 4.230 l.lll 210 20 75 58 
B~~ 147.747 216.$46 285.828 352.521 333.229 329.154 323.785 Jl7.354 296.890 250.923 93.638 Z.S93 
Prolcns.Ylb 76597 243.936 325.001 
Bromfenac Sodfum 93.938 102.410 124.030 130.955 140,433 129.740 126.560 141,505 156.438 136.985 159.6:«) 

OK:k>fen;)t Sodrum 
Vottaren~> 4.2.10 3.705 3.1 50 2,69.1 735 125 10 10 
Diclofcoac Sodi1Jm 409.508 483.408 477.305 48ft.500 451,595 461,905 464.045 473,213 470,368 5011.005 512,893 516,1~8 

flurbiP"()fen Sodium 
Ow fen!() ~.473 4.938 4.655 5,198 5.900 6.885 4,220 4,298 3,n8 1,36.1 2.118 1.925 
fluotiprol<n Scdjum 339.848 363.413 343.313 3.17 • .190 341 .5 18 356,430 361.360 356,74~ 343,120 370.525 37.1,278 379,7-10 

Ketorobc Tromech 
Aoolar;il 54,760 .10.546 45,920 34.860 31,42.1 32.160 27.880 29.500 33.435 30.225 31.830 32.505 
Awlat~S~ 44,740 33.065 30,940 n.o1s 21.080 17.065 16,$80 14.93~ 12.365 11 .02.1 9,310 16.920 
Atu1at PF® 
Aeu'4il'il 323.340 l43.7n 207.5~ 180.336 15&.532 91.692 30.820 1\6.064 77.016 64.765 59. 172 55.2:~4 

Kctorotac Trometh 1.532.>43 1,943.326 1.937.433 1.973.9113 1.&61.001 2.020.307 2.004.309 2,009.275 2.049.825 2.234.284 2.202.806 2,101,115 

Nepoknae 
NeVOin.ae•"t• 641.415 660.039 631,3l4 678~733 683.481 730362 794.757 842.997 774..)48 740.892 614,724 504,369 
llevro\fi; 11.762 32.533 111,7~2 117,283 

Total 3.978.829 4.272.539 4.074.091 4.221599 4.024.661 •. 187.038 4.208.381 4.261.009 4.219.362 4,477.582 4,394,522 4,272,903 

T01al (E;>\cludi.ng Flufbiprofat Sodium 
products and Acular Pf•~) 3,636.506 3,904.188 3.726.113 3.U8.311 3.677.243 3,323.723 3.842.301 3,399.966 3,867.514 4,10.1.692 4,017.126 3.8?1.238 

Total Xibromteleromdayiliff'densaOO 576.145 377,389 290,058 353.734 33&.439 329.174 323.860 317.412 296.890 327.520 337,624 327,894 

2014 2015 2013 Q2 -
Ql ______!22 QJ Q4 Ql Q2 Q3 2015 0 3 

Bromfboac Sodium 
Xibrom<~ 
8 rQfnday:(h 294 100 20 10 )47,878 
Prolcnsolb 351.899 395.300 400.7;4 39&.494 396.020 436.649 453,386 3.47&.01\6 
Brornfonac Sodium 167.443 145,296 132.1S4 138.000 121.686 122586 93.29-1 1.373.562 

DK:bfenac Sodrum 
Volwen~~ 
Oic~Sodium 502.688 535.093 560.708 .543~8.5) 551.910 596.713 750.280 5.57&,333 

Flurt)lprofcn Sodium 
()wfcn'i> 1.233 1.633 1.755 1..)48 1.553 1.820 1.&13 16.568 
Fturbiprofc:n Sodium 374,838 379.518 373.435 364.760 383.595 413.898 396.413 3,812.005 

Kct()f'Oiac Trometh 
Aeub<ot• 36.470 35,605 32.395 30.035 31.170 28.355 27.680 311>,270 
Aeular~~ 26.335 20,425 22.160 14.360 12.720 11,050 13,180 157.485 
Aeular Pfol> 
Acuvait® 51.888 45.744 42.600 38.332 3•.489 30.7>2 28.512 452.018 
Ketcrotac Trometh 2.097,363 2.047.4 18 2.291.024 2.1~5.104 2.230.142 2.474.306 H76.162 22.360..)24 

Ncpal<nac 
Ne-vanac® 397.134 353.421 3D.089 268.098 215.124 191.07;1 176.070 3,773.994 
llevroo:f1 217.877 277,700 309.417 347.156 337.635 363.8?1 379.296 2,5$4.635 

Total 4,225.962 4.237.258 4,479,571 4..)00,042 4.366.144 4.671,073 4.801.101 44,226.158 

ToW (Exc,udin,g Flurbiprofun Sodium 
produtts and Acuhu-PF®) 3.849.891 3.856.l0l 4,104.381 3.933.934 3,930,996 4,255.355 4.402.870 40.397585 

Total Xibrom<Weromda~rolensa~) 352.193 395.400 400.774 3?M94 396.020 436.649 4l3,J96 3,825,964 

"''*s & sourru: 
E.-< tended unil$ ~ de-tined as, the number of rnillilit.m o( liquid ~d (£.'(. 2192.) 
FromiMSO... 
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APPENDJX9 

OPHTHALMIC NSAIDS 
A Vli:R"G E SELLING PRICE PER PRESCRIPTION 

UNITED STATES 

200$ 2006 2007 

Bromfi:.nacSod.ium 
SF ____2L_ ~ 21 22 23 ~ 2' 22 23 ~ 

Xibrom+t1 $953.02 $96.85 $8908 $104.53 $ 123 63 $111.01 $108 35 sw; ;6 SI07 26 $104 92 $101.$1 
8romda)>® 
Prolcnsa1~1 

Bromrenac Sodium 

Oic'ofenac Sodium 
Vokarerr;!) $69~1 $70,17 $1042 $77 04 $8165 $7944 $19.91 S92 3S $9635 S94.S8 $9438 
Didofenac Sodium $9235 $279 09 $39~3 

F'lurbiprofen SoduJm 
<Xuf<~ $11836 $129 35 S1403 1 $ 168.14 $192 78 $207.38 $211.20 $181.22 $226.11 $217.92 $240.00 
Flurbiprofcn Sodium $46.95 $4494 $46,S9 $4684 $48 20 $42.88 $44,65 $)<;26 S3Q26 $33.16 $32.62 

Ketorolae Trcmclh 
Acuiar® $8047 $80.46 $81.79 $31.95 $90.08 S89.3S SU29 $9441 $9866 $102 12 $9980 
Aoolar LStD S62.86 $64 58 $6347 $67 63 $68 9 1 $6186 S69 78 $10 24 $13 53 $14 .95 $1336 
Aeular PFtl~ $157.39 SIS I 33 $163 .05 $112 30 $202 52 $19925 $212 22 $21290 $20016 $221 . 70 $22051 
Acuv.11 .. ~ 
Kcrorobe Tromcch 

Nepafenac 
Nevanac:'f:l $254.02 $87.56 $7441 $70 14 $67.54 $67.79 $69 21 $7190 $72 19 $13 81 
l&c\'T()'Wl 

To«al $7326 $7381 $75~ $78.12 $80.69 $78.08 $18.51 - $8069 $8409 $84.4S ---moo 
Total (£'Xcluding Flurb1profon Sodium 
produc:IS and Ac.ular PF~) $13.51 $14 28 $7549 $18 83 $81 13 $7864 $79.07 $81 56 $85 OS $85.53 S85 I I 

Total Xibtorn<Mlromda;<M'rolensa<ll $953j)l $96 85 $8908 $ 104.58 $ 123 63 Si l l 01 SI08 35 $10556 $10126 $104 92 $101.51 

200& 2009 2010 

Bromfcnae SodWm 
21 22 ____2L_ 24 Ql 22 23 2' Ql 22 23 ~ 

Xibrom1(> $11169 $1 18,97 $121 53 Sl26.53 $137.07 $14466 $ 143 IS Si49 8S $162 90 $169 14 $16& 70 $11535 
Brocnd~ $126.19 
Pl<)len$a~ 
a .... ICn>CSodi""' 

Dicloknac Sodium 
Vol~n#l S l02 73 $108,11 SIISS9 $11434 $155.07 $172.67 $ 13387 SISS 62 $195 30 $8399 Sill 22 $ 117 84 
OK:IokfllC. Sod1um $4660 $2826 $24 95 $2038 $2161 S19.61 $20..11 $ 18 94 $2326 $161)3 $14 62 $1391 

Flurbiprofen Sodiwn 
<Xufen® S23691 $174 ,26 $22960 $22930 $269 38 $240 59 $343 30 $274 86 $252 18 $232,05 !24136 $273 67 
Fturbiprofcn Sodium SlO 96 $30.82 S2951 $27.84 S29A1 S26.64 $25.64 $24,49 $2430 $2391 $21.94 $2188 

K-Tromoth 
Aeu~ SI06 84 $1 IQ.48 $ 11415 $11490 s131 o; $141.01 $ 150 27 Sl46 83 $14586 $12782 $162 66 $183 78 
AcularlS$ $7$.79 $81.09 $80.80 S79S7 S94S1 S97 29 SJOI 3 1 $92 20 S8736 $83.65 SI IS 36 S166 4i 
Acular PFrll S2l443 $214 64 $22108 $263 97 S3 10Jl $331 10 l278 39 $64 53 SIS 98 $9$5 $40.20 
Acuva.ilif! $538.19 Sl19 41 $16180 $127.11 Sill J 4 S l 1363 
Ketorof:sc Trometh $)1.10 $1691 $1549 S14 24 $1)6) 

Nepafcnae 
Nevana.et~• $76-98 $80.73 $80 23 $7646 $8612 S8l..l8 $91.08 $95 39 SIOl 79 $104.15 SIOS 32 $11444 
llcvro'~ 

T<><al $86 78 ---s90:4i $9069 $9031 $10281 $105 96 $ 110 63 $ 109 92 $10000 $9223 $91 91 $94 33 

Total (E.xcludifli Flurt><prof<n Sodium 
products and Aeulv PF>!l) $88 02 $91 82 $92 09 $9180 $104,49 $107.79 Sl 12.99 $ 112 48 $102 31 $94 33 S94 22 $97 19 

Total Xib...,•'!<IBromd~VProlensa•~ Sill 69 $118.91 $ 12158 $11653 $137.07 $144.66 $ 143. 15 $ 149.85 $16Z.90 $169.14 $16810 $ 17156 
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APPENOIX 9 

OPHTHALMIC NSAIDS 
AVERAGE SELLING PRICE PER PRESCRIPTION 

UNITED STATES 

2011 20 12 lOD 

Brotnft:nac Sodium 
~ Ql ~ ~ Q l Q2 g~ g; Ql Q2 Q3 _..Q:! 

Xibro~ $213 .83 S271~12 $31 55 $16.00 $635 Sl.lW $15.68 S20-61 
BromdQ}~•~ $1163 1 $ 114 78 $127 I I $147.~7 $157.05 $171 14 $173.8$ $11814 $177 72 $169.83 $155 61 $1856 
Pro1ensa111 $238 92 $172 .61 $ 15118 
Sromfcfl0C Sodium $38198 $145 79 $153 50 $1)3JO $148 78 $143 69 $16577 $16960 $ 17437 $ 162.32 Sl73 39 

Diclofenae Sodium 
Voftarert!iY $ 136 26 $ 15254 $10671 $10061 sn.J5 Sl¥.61 $1.37 $1167 
OK.IokllaC Sodium S IJU $ 13.06 $11 78 S126S $10.85 $10.70 $10.91 $9.95 $9.1!7 $9.62 S9.16 $8.87 

Fturotprokn Sodium 
Ocufc~J $186.45 $374,72 $354$2 $403 55 $86 1 Al $434 89 $468 39 S501 ~ $580 J8 $367.55 S397.S8 $43434 
Flurbiprofen Sodium $21.02 $2026 $17.&4 $17.98 $15.31 SIL<9 $14.58 $ 14.85 Sl4 70 $14 82 $ 14.42 $1357 

Kct~ac Tromcth 
Acul:u& Sl19 90 $21125 Sl4R59 S267 SE S31R.09 S34l.ll $)31.03 $321.23 $460.68 $47705 $$20.99 $578.51 
Acul::sr LSi~ $194 27 $176.40 $21 1.42 S l l1A2 $212.91 sm 92 S2SS 45 S2.S2 6 1 $26973 $2~4 22 S268 ~8 $389)4 
Acular PF<l> 
Acu,·a.il·~~ $114.35 $121 ,89 Sl49 .52 S ill 7~ $163.73 $12429 $139 57 $168..52 $196..54 $198.% 5223.26 $22l.OI 
Kccorol.ac Tn:mel.h $13.51 Sl3.65 $12.76 Sll2C $11.18 SI0~95 Sl190 $10.71 SIO.JI SIOA3 S IO.ll S9~98 

Nepafcnac 
Nevanac4> $130.98 $130.24 $ 129.51 Sl32.84 S131 .00 $132~27 S IJBO S 1l1.2 1 $143.73 $149.20 $145.10 $145.70 
lkvro'itl SI.S87A3 $149.51 $141 10 $13 1 76 

Toto! $92.14 581.51 """SiD7 s8;SI $82 28 $8268 $83~3 $$6-.34 S8912 $85 .65 $81 31 ---s7i78 
Totol ([,eluding Flurbip<okn Sodium 
pr~..tets and Acular PF•~) $94~61 583.67 $ 77 37 S85 72 $8412 sss 12 $8641 SU93 S91 80 S88 27 S83 87 S8133 

Totol Xib<om•~IBromda)<M'rolensa'l> $16~ 95 $14 1.49 $12362 $14$ .16 $155 86 $170 70 $173 70 $178.62 $177 63 $178.43 S166.JO $ 14.4,84 

2014 lOIS 2013Q2-
Q l 22 ~ ~ gt 22 !ll ~ 

Bromfboac Sodium 
Xibrom® NIM' 
Bromda)•IIJ S9 73 $1023 $6.76 S5o.92 $153~00 

Proknsa1~ $17235 $173,88 $171,41 $168 .10 SI89J6 $182.52 $184.61 $175.81 
8romfenac SOOium $202 89 $154 40 $129 45 $13138 $12892 $12901 $113.88 $15133 

Oielofcnac Sodium 
Volllll<n® NtM• 
DtcJofenac Sodium 58 14 $7 55 $690 $617 $689 $637 S&. IS S179 

Fkubiprofcn S«<ium 
Ocuft~l $369.97 $5,6886 $893 07 $43626 S43U9 $471.71 $913.42 $490.40 
Flu.rblproftn Sodium $ 13.!3 $ 129$ $1234 S12 41 SI33S S13 01 S llJ2 $13 27 

Ketorobc Tromcoh 
AculaJ<ii> $648 04 $5,6186 $464 25 $50326 $68 1.94 $491 II $53229 $542 66 
Acular LS<i> 5355.69 $409 .61 $347.71 $393 .77 $;.!6.89 $569.80 $655.00 $385.31 
Aeular PF•.fl NJM• 
Acu\'ai.l•ltl S283 98 $281 15 $283 87 $27883 $30 1.63 $313 65 $331.73 $258.30 
Kc::torol.ac Tromcth $ 1) 37 $1360 S:l 5 24 Sl6 78 $20.14 $19..26 SIS, I5 $14.87 

Nopafenac 
NevanaoMl $158 06 $15917 $179 56 $ 19189 $206.89 $235 78 $ 241.99 $166.70 
nev~ Sll3 72 SIS437 $ 163 21 S1l2.97 $186.04 $200 62 $202.83 $ 172..09 

Tooal $90.13 ~86 76 $83 79 $9223 $93.12 $97 28 S97.3S $89.74 

Toral (Excluding Ffurbiprofen Sodium 
products and Acul31 PF'l~) $93 10 $3951 $91.71 $95.26 $101.49 $100 66 $100,76 $92.70 

Totol Xibrom<lt!Bromda)~rolc"""' S169 48 Sl 72 91 $171.11 $ 16801 SIS931 S l8249 $184.60 $172 82 

Narcs & Snurrm· 

' Value is not meaninsful sinoC' sales d.a.l3docs not show sny S3!cs during this period, 
CaJculatcd a; Total Sates /Tot3J Prc.scripl:iofls Dispc;nscd From Appendix 2 3nd A5)f)Cnd~"' S. 
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APPENDIX 10 

OPHTHALMIC NSAIDS 
AVERAGE SELLING PRICE PER MILLILITER OF DRUG 

UNITED STATES 

200$ 2006 2007 

~_.m..._ Q4 Q l Ql Q j Q 4 lit Ql Q3 ____Q:! 
a .... tl:nac Sodium 

Xlbn)Rl"i> $14 97 $ 14.83 SIH9 $18.28 $24.30 $24 19 $25.00 SlS 79 $26.99 $27.62 $28 16 
8~1~1 
Prolcnsa•l!l 
Bromfernc Sod1um 

Diclolcoac Sodium 
Volwenll> SI034 $1030 $10.17 $1064 $10.78 $10.67 $1062 $12.30 $12.31 $12.()5 $12.32 
O.clofenac Sodium $11 35 $1116 $11 02 

FturtNprofcn Sodium. 
Ocufcn'~ S6CO $616 $6.20 $666 $66$ $6.56 S6.07 S680 $6.51 $) 80 13.48 
Flurb~fun SodNon $168 $166 $1 .65 $166 $160 SU9 $160 Sl 56 SI ,S6 SI.S3 Sl 52 

KeiO<obc Tromcth 
Aculat«1 $10 90 $10.83 $10.75 Sl L47 Sll72 $11.63 Sl Ll3 Sl2.o7 $12.48 $ 12J8 $12 29 
Acular l.S<1t $11 31 SL!.l8 $11 ,2:1 $11 ,99 $12 19 $12,16 SI2J)I Sl2 74 $13,19 $13,17 $12 97 

AcuhvPF·~ $881 S869 $8.69 $9.17 S963 $9 .64 $9 61 $992 $10.44 $ 10.11 $10.40 
Aeuvail® 
Kccorobc 1'romc1h 

Ncpafcn:u: 
NcvaBaC.I> S20.83 $20. 78 $20.73 $20.60 $20.•~ 520.49 $21.30 $21 85 $21.88 $2192 
lie'·~ 

Tocai $9.89 $ 1003 SIO 79 $11 .78 $12 40 $1255 Sl269 $1354 $14 14 $ 14.39 -----si469 
Tobl (Excluding Fl1.ubiprofc-n Sodium 
producls aod Awlar PF'I>) $1097 $11 .13 $12 04 $13,18 $13.82 $13.92 $14.12 $ 14 .97 SIS-58 S IS.83 $16.21 

TOCll Xtbrom<ivSromda~VProl:nsa•i> $14.97 $1488 Sl4 89 $18.28 $24 80 $24 79 S2l00 $2519 $26 99 S2762 $28 76 

2~ 1000 2010 

~~_.m..._ Q4 Ql Ql Q3 ~ Ql Q2 QJ ___2! 
6f0fnkn&e Sodium 

Xibro'n*1l $2992 $31.58 $31.58 $33 67 S35 21 S3747 $37 54 S39A4 $41.86 $4),39 $45.19 $41,98 
8rotnd.a)~ $11.21 
Prolenso~ 
8romfcfl3C Sodium 

Di.c:lokn31.: Sodium 
Vol~attnll! $1124 $10.54 $11 II Sl l.l9 51244 $1191 $1 310 $!> 06 S l2 58 $12 46 $12.4 1 $12 36 

Diclofenac SodN!O $)55 $3.22 $2 90 $2 .60 $2 40 S2 >I $2 2:1 $2.06 $1.96 $1.75 $1.60 $1,64 

Flu.lt>iprofcn Sodium 
Oeuf<ndi• $466 S4 10 $395 S3 91 $400 S5.02 $4,61 $5 60 $547 $;.91 $6.05 S636 
Flurbjprokn Sodium $1..51 $ 1.48 SIAl $1.46 $1.57 Sl 43 Sl .. $142 S138 Sl 37 $1.37 Sl 38 

Ketorola< T romcth 
Acularll Sl3 00 $1) ll $ 1342 $13. 72 $ 14 70 $1583 $16.62 $1592 Sl4.o3 $14.59 $14.37 $ 13.95 
Aculat LS1tl 513.93 $ 13.61 $ 14>12 $14.99 $ 15.73 $11.67 $18.56 $ 1866 Sl6.28 SIS 87 $ 16.24 $ 1680 
Aculat PFil• $1077 Sll 08 $11 14 $ 11.54 $ 1237 $134 1 $13.34 $13 44 $ 14 73 $16 )I $16.75 
Acu'V1.ilib S8.48 $856 $856 $8 55 S&.71 S& 78 
KctOI'~ Tromcth S2 71 S202 Sl 92 $1 ,9 1 Sl 90 

Nepatiloac 
Nevan<Wt1 $23..26 fll}5 $23.11 $23.)1 $24,62 $24.87 $26.68 S2HI6 $29.13 $29.35 531.00 $32.80 

llevro-1 

TOOll SIS.OS $15.)3 $1595 $1656 $1,9 $1836 $19.15 $14 13 Sill I $14 39 $15-02 $16.2$ 

T o<al (E."Iudin;l flurbiprolen Sod turn 
produru: and Aeula.r PF~~~) $1659 $16 80 $17.53 $1&.24 $19,17 $2062 $20,00 $1501 $14 12 SI5J5 $16.25 $17.62 

Total Xlbroml~l{l::homda)~WProtcnsa•tl $29.92 SJI 58 S31 58 $33 67 $35.21 f31A1 S31.54 $3944 $4186 $43 89 $45.19 $48.36 
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APPENDIX 10 

OPHTHALM IC NSAIOS 
AVERAGE SELLING PRIC E PER MILLILITER OF DRUG 

UNITED STATES 

2011 2012 2013 

Bromfenac Sodium 
_ ____g.!...._ Ql ~ 2:! Ql Q2 Q3 Q• gt gz !l3 ~ 

Xtbronvil $47,64 $4791 $46,97 $46.59 $4).74 $4140 $3992 $43 71 

Bromda~ $7246 $74.8~ $73.85 $79.44 $84.51 $$9.8 1 $89.70 $91 .$2 $9399 $94.79 $92 70 $9165 

Prolens><i\ $6249 $67 59 S70&4 
Bromfen.ac Sodtum $3995 $39.47 $3995 $4030 $4024 $4043 $42 65 $42.17 $42.34 $42 10 $41 97 

01d0fcnac Sodium 
Vollarm<li> SillS $1322 Still $11 72 Sl4 76 $13 76 $1400 $1400 
D<clofenac SooO.m $1 64 $1.62 $1 57 $164 Sl 61 $1 62 $1.67 SIS) $1.49 $1A9 $1-44 $1.40 

flu•bipro(cn Sodium 
Ocufcnri1 $603 $326 $),4) S3Al $3.80 $3 41 S4 22 $4 20 $4.51 $7.81 S6 76 $654 

Flurt,.profetl Sod1um $13& $1.43 S l 35 Sl.33 $1.3~ $1)4 $1.30 Sll9 $ 1.26 SIJO $131 Sl27 

Ketorobc Tromclh 
Aeubfllt;' Sl5.30 $ 14.32 $16.09 $ 15.68 SIS 78 st• n $1625 Sl l 17 $13.20 $14.30 $1).14 $10-89 

AcuJar~ $18 36 $1350 $1980 $19.60 $ 19.99 $20.64 $21.26 $1001 $23.01 $22.37 $ll.47 $27 15 
AcularPF@ 
ACU\'.111 1~ S9. 11 $910 SIO lO $10.31 $ 1066 Sll 05 $11.55 Sll 50 Sll 28 Sl3.85 $14 33 $14 52 

Kctorotac Tromcth $1 ,85 $1.89 $ 1 78 $ 1.83 $1.77 $1.71 $1.91 $169 Sl 59 $1.64 Sl 63 $166 

Nctx>fcnoc 
Ne .. ·~ $37.42 $) 7,$7 $33.55 $38,93 $405 1 $4053 $41 99 $42 .11 $45.25 $45.42 $4536 $4$.64 

lkvro-i ' S8 1 79 $82 83 $83.09 $33.60 

Tool $1605 $ 1433 ---si4'iO SIS.n -----wo6 $ 17 05 Sl770 $1790 SIS 02 $ 1743 $1693 -----w:E 
TOW (£.'\:eluding Flurbiprofi:.o Sodium 
produces and Aculat PFOO) $ 17,43 SIS 54 $1 5,4/) $17 29 $18 54 $ 18 53 S19l6 $19.43 $19.54 SIU9 SIR40 $ 1&93 

Total Xibtomt@:o/Bromcb!-~11Prolens3'il $54 00 $6331 $1)A5 $79.32 $84.4$ S89Jt0 S89.69 $91.52 $93 99 $$124 $74.56 $71.02 

2014 lOIS 2013 Q2 -

2l__ Q2 __QL_ Q4 Q l Q2 Q3 ZOISQl 

Bromfenac Sodium 
Xibmmtlt 
6romda)~I:D $88 32 $97.79 $9560 $61 10 S9420 

Prolcns;riO $73 13 $71.98 S11.S3 S71 AS $7503 $69 5) S68 77 $7099 

Bromfenac Sodium $48 21 $44.5) $42 01 $41.60 $37 00 $3606 $38.08 $41 7& 

Otclofcnac Sodium 
Vol oar<"" 
Oiclofi::nac Sodfum $126 $1 .22 S l 10 $1.11 Sl Jl7 $1 02 $ 1.07 $120 

nurbiprofcn Sodium 
0cur.,.oe $930 $7 29 $7 12 $7,44 S7!4 $7 35 $9.62 S7.64 
fturbipto~o Sodiun'l $1.24 $ 1 21 $1 22 $1.23 Sl 23 $ 1 21 $ 1,19 Sl.24 

Kctorobc Trometh 
Acu~ ill 66 $ 1126 $8 90 $11.4) $12.<1 SI032 $10.06 $ 1146 

AculatLS•I> $24 62 S219& $2057 $22.02 Sl3J2 S24SS S25.39 $2345 
AculacPFoo 
Acuvaif1!1 SIS OS $ 1532 $15 24 $ 15.58 $ 16 .3) $17 05 $17.9 1 $ 15.24 

KC10f013c Tromclh $2 12 $2 ~2 $2 57 $2.94 $3 .19 $3 19 $2,911 S2 <10 

Ncpofenac 
Ncvanxfl* $48% $48 91 $5328 S566~ S60JI $67.16 $65 77 $5049 
llcvro<l> $90 99 $90.90 S95 i5 S9S 4i $9U9 $ 101 OS $107.48 $97.14 

Tool $19.G6 $20.13 $1985 SZIZ I $20,66 $2077 $20 22 $1 ~37 

TOC3l {£.xcJudins Flul'bjprokrl Sod'um 
products a.od Acular PFOO) $20 79 $22.00 $2 1.55 $23.07 $22.53 Sll68 $21 94 $2109 

Tot>! Xibrom<Miromda_v®ll'rolenS>iO $73 19 S11 .99 $7 1.53 $71.4~ $75.03 $69.53 $68.77 $73.10 

N()!etj & Sou!'((£$ 

E:-..1cnded units arc defined as the number of milliliters ofliquid sold (£.,.,. 2192_) 
Ca!culalcd as Total Sale$/ Total E.'\:tendcd Unic:s ~.from Appcndi~ 2 and Appc:ndi:>\ 8 
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APPENDIX 11 

OPHTHALMIC NSAIDS 
TOTAL PROMOTIONAL SPENDING 

UNITED STATES 

2005 2006 2007 

SF S!l ~ Q l Q2 Q3 ~ Q l Q2 Q3 ~ 
Bromfenac Sodium 

Xibrom® $921 $3,748 $2,860 $5.070 $5,622 $3.524 S3.79S S4.090 $4,904 S3.735 S4,14S 

Bromda~ 
Prolensa® 
Brornfenac Sodium 

Dieloftnac Sodium 
Voltaren® $1 , 164 $999 $1,853 $ 1,998 $1,884 $1,004 $41 4 $12 $1 3 S6 
Dic1ofenac Sodium so 

Ketorolac Trometh 
Acu1ar® $529 $622 $539 $352 S929 $629 $261 $572 S295 $452 $169 

Acu1arLS® $6,324 $5.426 $7.608 $6.744 $6,426 $6.506 $7,669 S6.289 $9,779 S8,19 1 $9.1 52 
AculorPF® $12 S24 
Ac:uvail® 
Ketorolac Tromelh 

Nepafenac 
Nevanac® SI,4St $6,923 $ 7,774 $7,443 $4,307 $4 ,)02 $9,306 $4,563 $5,275 $3,030 

llevro® 

Total $8,950 $12,276 $19,807 $21,938 $22,304 $15,970 $16,441 $20,269 $19,554 $ 17,653 $16,507 

T01al (E.xc1uding Acular PF®) $8,938 $1 2,276 $ 19,782 S21.938 $22,304 $ 15.970 $16,441 $20,269 $ 19,554 $17,653 $16.507 

Total Xibron4>18romday®/Pro1ensa® $921 $3,748 $2,860 $5,070 S5,622 $3,524 $3,795 $4,090 $4,904 S3,735 S4,148 

2008 2009 2010 

Q1 Q2 Q3 Q4 Q 1 Q2 Q3 Q4 Q1 Q2 Q3 ~ 
Bromfenac Sodium 

Xibrom® $5,884 $8.324 $5.549 $6,381 $7.607 $6,930 S9.210 $7.271 $ 11.789 $ 17,243 $ 13.924 S9.241 

Bromda~ S1 3)77 

Prolensa® 
Bromfenac Sodium 

Diclofenac: Sodium 
Volta~ S6 S9 $180 

Dictof""ac Sodium $1 $282 $121 $70 

t<etorolac Trometh 
Aculor® Sl20 $695 $92 $250 $288 S46 $633 S42 $886 

AcularLS® $7,1 14 $5,653 $10,131 $5,704 $7.978 $17.451 $6,544 $1.221 $442 $113 $230 

Acular PF® $69 $7 
Acuvail® 52.274 $2.914 $1,662 SI.J8S $601 $420 

KetO<olac Ttomelh 

Nepafenac 
Nevand $5,944 $6, 185 $7,923 $3,925 SS,869 $5,730 $8,309 S6.967 $6,576 $5,010 $3,359 $4,491 

llevro® 

Total $19.136 $20,857 $23,697 $16,267 $21,742 $30,157 $26,978 S \8,4 14 $2 1.817 $23,758 $ 17,997 521,130 

To<al (Excluding Acular PF®) $ 19.067 $20.857 S23.697 $16.260 S21.742 $30.1 57 $26.978 $18.4 14 $21.817 $23,758 $17,997 $27.730 

Total Xibrom®/Bromday®IProlensa® $5,884 $8,324 $5,549 $6,381 $7,607 $6,930 S9,210 S7.271 $1 1,789 $17,243 $13.924 $22.518 
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APPENDIX ll 

OPHTHALMIC NSAIDS 
TOTAL PROMOTIONAL SPENDING 

UNITED STATES 

2011 2012 2013 
Ql Q2 Ql ~ Q l Q2 

Brornfenac Sodium 
Q3 Q4 Q l Q2 Q3 _____.2.4 

Xibrom® ms $24 $25 $ 1.075 S57 
Bromda)<l!> $31.039 $26.759 $20.298 $12.897 $19.326 $15.369 $16 •. 280 $21,720 $26.900 S7.676 $9 $373 
Prolensa® $ 12,282 $15,727 $11,662 
Bromfenac Sodium $23 $37 $121 $282 $54 

Diclofcnac Sodium 
Vo!Uirene 
Diclofeoac Scxlium $96 $ 108 $192 $213 $215 $285 $171 $168 $126 

Ketorolac Trometh 
Acular<l> $277 
AcularLS® SJ89 $301 $1 .710 $712 $279 $147 
Acular PF® 
Acuvail® $174 $190 $131 $% $78 $42 $110 $26 $98 $36 $146 $28 
Ketorolac Tromelh 

Nepafenac 
Nevanac® $8,898 $4,076 $4,724 $7,320 $5.566 $4,720 $4,555 $3,710 56,811 $3,923 $2, 169 S5.Q71 
Uevro® S1,181 S5,222 $4,965 $7,462 

Iota! $41 ,561 $31,156 $25,345 $20,55 I $26,261 S20.416 $21,440 $27,430 $35,949 $29.699 $23,068 $25.019 

Total (Excluding Acular PF®) $41.561 $31.156 $25.345 $20.551 $26.261 $20.416 $21.440 $27.430 $35.949 $29.699 $23.068 $25,019 

Total Xibrom®/Bromday®/Prolensa® $32,004 $26,783 $20,298 $ 12.922 $20,401 Sl5,369 $ 16,280 sz1 .n8 $26.900 $19.958 Sl 5.735 $12.035 

2014 201 5 2013 Q2 -
____.2,1 Q2 Ql Q4 Q1 Q2 Q3 2015 Ql 

Bromfenac Scxlium 
Xibrom® 
Bromday® $24 $24 $8.105 
Prolensa® $14,848 $13.880 $16, 133 $16,070 $10.021 $11,301 S9.398 $131,320 
8romfenac Sodium $ 160 $495 

Diclofe.nac Sodium 
Voltaren® 
Diclofenac Scxlium 

Kelordac Trometh 
Acular<B> $277 
AcularlS® $23 $161 S609 
AcularPF® 
AcuvaH® $50 SS4 $71 $37 $422 
Ketorolac Tromelh 

Nepafenac 
Nevanac® $1,636 $468 $208 $99 $ 13,573 
llevro® $9.593 56.436 $$,966 $8,948 $8,208 $10.237 SS.n1 $72,807 

Total $26.149 $20.838 $22. 538 $25,316 $ 18.228 $21 ,562 $15,19:2 S227,609 

Total (Excluding Acular PF®) $26,149 $20,838 $22,538 $25,316 $18,228 $21 ,562 $15.192 S227.609 

Total Xibrom®/Bromday®/Prolensa® $ 14,848 $13,880 $16, 133 $16,070 S10,021 $11,325 $9,421 $139,426 

Notes & Sauree:t: 

In thousands 
Flurt>iprofen Scxlium prcxluc1s promotional spending is 0 
From IMS Data, 
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APPENDIX 12 

BRANI>ED OPHTHALMIC NSAIDS 
TOTAL PROMOTIONAL SPE~DlNG AS A PERCENT OF TOTAL S~LES 

UNITED STATES 

2005 2006 2007 
Q2 Q3 

Bromfenac Sodiwn 
~ Ql Q2 Q3 ~ Ql Q2 Q3 ~ 

Xibrom® l6l.l% 281 .6% 136.6% 153.5% 110.6% 62.9% 552% 53.3% 50.5% 35.0% 35.5% 
Bromday® 
Prolensa® 

Diclofenac Sodiwn 
Voltaren® 22.2% 20.6% 47.4% 58,4% 52.1% 29.8"/o 12.8% 0.3% 0.4% 0.2% 

Ketorolac Trometll 
Acul~ 3.3% 4.6% 4.7"/o 32% 7.2% 5.7% 2.7% 5.6% 2.5% 42% 18% 
Acular LS® 68.9% 53.7% 84.9"/0 74.6% 61.0% 58.2% 62 .9% 47.2% 63 5% 51 .So/. 587% 
Acular PF® 3.5% 9.4% 
Acuvail® 

Ncpafenac 
Nevanac® 2404% 124.3% 117.2% 98.6% 58.1% 56 .1% 118.8% 50.7% 54.7"/o 28.5% 
lle\'fO® 

Total 28.1% 390% 60.1% 64.3% 55.0".4 40.4% 40.6% 46.8% 38.8% 34.6% 32.3% 

Total Xibrom®!Bromday®!Prolensa® 161.1% 28 16% 136.6% 1:>3.5% 110 6% 62 9"/o 55 .2% 53.3% 50.5% 35.0% 35.5% 

2008 2009 2010 
Ql Q2 Q3 ~ Ql Q2 Q3 ~ Ql Q2 Q3 ~ 

Bromfenac Sodi""' 
Xibrom® 46.7% 56.5% 35.7% 36.8"/o 38.5% 30.5% 39.1% 29.9% 45.9% 57.3% 42 .6% 27.1% 
Bromday® 663.0% 
Prolensa® 

Diclofenac Sodium 
Volt3J'en® 0.4% 4.8% 182.6% 

Ketorolac Trometh 
Acul~ 1.2% 6.00/o 0.9% 2.6% 2.7% 0.4% 5.1% 0.6% 46.3% 
Acular LS® 45.6% 3L6% 566% 31.9% 38.3% 75 8% 302% 12 5% 298% 11.8% 24.8% 
Acular PF® 27.7% 3.0% 
Acuvail® 1461% 21.3% 14.6% 242% II.S% 112% 

Nepafenac 
Nevanac® 55.6% 492% 61 .7% 34.5% 45.4% 39.4% 52.8% 41.7% 369% 24.4% 16.3% 196% 
llevro® 

Totaf 37.1% 35.3% 40.3% 28.0% 33.0% 40.3% 35.3% 24.5% 35.2% 37.9"/o 27.9"/o 40.4% 

Total Xibrom®!Bromday®/Prolcnsa® 46.7% 56.5% 35.7% 36.8% 38.5% 30.5% 39.1% 29 .9"/o 45.9% 57.3% 42.6% 62.4% 
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APPENDIX 12 

BRANDED OPHTHALMIC NSAIDS 
TOTAL PROMOTIONAL SPE:'IIDING AS A PERCENT OF TOTAL SALES 

UNJTED STATES 

2011 2012 2013 
Q l Q2 Q3 Q4 Q l Q2 

Bromfenac Sodium 
Q3 Q4 Ql Q2 Q3 ___Qi 

Xibrom® 4.7% 03% 45.0010 NIM* N/M' 
Bromday® 289.9% 165.1% 96.2% 46.1% 67.6% 52.0% 561% 74.8% 96.4% 32.3% 0.1% 140.7% 
Prolensa® 256.6% 95.4% 50.7~~ 

Diclofenac Sodium 
Voharen® 

Ketorolac Trometh 
Aculaf® 78.3% 
Aculat LS® 47.3% 83.8% 572.4% 250.1% 112.9% 31.9% 
Acular PF® 
Acuvail® 5.9% 8.4% 6.2% 5.1% 4.6% 42% 11.8% 2.7% 9.6% 4.0% 17.2% 3..5% 

Ncpafenac 
Nevanac® 37.1% 16.4% 19.4% 27.7% 20.1% 15.9% 13.7% 10.4% 19.4% 11 .7% 7.8% 22.0% 
llevro® 122.8% 193.8% 53.5% 50.3% 

Total 65.1% 50.9% 438% 30.6% 38.2% 28.6% 28.8% 36.0% 47.3% 38.1% 31.0% 33.7% 

Total Xibrom®!Bromday®!Prolensa® 102.9% 112 ,00/o 95.3% 46.1% 71.4% 52.0% 56 00/o 75.0% 96.4% 69.9% 625% 51.7% 

2014 2015 2013Q2 -
Ql Ql Q3 ~ Ql Q2 Q3 ~3 

Bromfenac Sodium 
Xibrom® 
Bromday® NIM' 24.7% 
Prolensa® 57.7% 48.8% 56.3% 56.4% 33.7% 37.2% 30.1% 53.2% 

Diclofenac Sodium 
Voharen® 

Ketorolac T rometh 
Aculat¢ 7.6% 
Acular LS® 3.5% 51.00/o 16.5% 
Acular Pf® 
Acuvail® 64% 7.7% 11.0% 6.1% 6.1% 

Nepafenac 
Ne,•anac® 8.4% 27% 1.2,-. 0.7% 7.1% 
llevro® 48.4% 25.5% 20.1% 27.0% 246% 26,0% 14.2% 29.3% 

iotaf 32.5% 24.4% 25.3% 27.8% 20.2% 22.2% 15.7% 26.6% 

Total Xibroml9/Bromday®IJ>rolensa® 57.6% 48.8% 56.3% 56.4% 33.7% 37.3% 30.2% 49.9% 

Notes & Sources· 
• Value is not meaningful For Xibrom®, data indicates Total Sales of about $9,000 and Total Promotional Spending of about $1.075,000 in Q I 2012, Total Sales of under $3,000 and Total Promotional Spending of about 

$57,000 in Q4 2012. For Bromday®, data indicates Total Sales of under $1,000 and Total Promotional Spending of about $24,000 in Q3 2015. 
Flwtiprofen Sodium products promotional spending is 0 
Calculated as Total Promotional Spending I Total Sales From Appendix I I and Appendix 2. 
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APPENDIX13 

QUARTERLY PRO LEN SA® DATA 
UNITED STATES 

Sales Total Prescriptions Extended Units Sold ASP per Prescription 

Q21013 
Q3 2013 
Q4 2013 
Ql 2014 
Q220 14 
Q32014 
Q4 2014 
Ql 20 15 
Q2 2015 
Q3 2015 

Total 

2013 Q2 - Q4 
2014 
2015 Q1-Q3 

Grand Total 

l\otes & Sources: 

[A] 

$4,786 
$16.492 
$23,023 
$25.751 
$28,456 
$28,667 
$28,473 
$29,7 13 
$30,360 
$31,181 

$44,302 
$ 11 1.347 
$91,254 

$246,902 

[B) 
20,034 
95.~6 

146.478 
149.409 
163,653 
167,241 
169,388 
156,919 
166,337 
168,902 

262,058 
649.691 
492.158 

1,403,907 

Extended units are defined as the number of milliliters ofliquid sold. (Ex. 2192.) 
Peak quarterly values are in bold. 

[A] From Appendix 2. Values in thousands ofUSD. 
[E}] From Appendix 5. 
[C) From Appendix 8. 
[D) From Appendix 9. 
[E] From Appendix 10. 
[F] From Appendix II. Values in thousands of USD. 
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[C] 
76,597 

243.986 
325,001 
351.899 
395,300 
400,754 
398.494 
396.020 
436,649 
453,386 

645,584 
1.546.447 
1,286,055 

3,478,086 

[D] 

$238.92 
5172.61 
5157. 18 
5172.35 
Sl73.88 
$171.41 
$168. 10 
$189.36 
$182.52 
$184.61 

5 169.05 
$171.38 
$ 185.42 

$175.87 

ASP per Milliliter 
of Drug 

[E] 
$62.49 
S6759 
$70.84 
$73.18 
$71.98 
$71.53 
$7 1.45 
$75.03 
$69.53 
$68.77 

$68.62 
$72.00 
$70.96 

$70.99 

Promotional Spending 

[F) 

$ 12,282 
$15.727 
$11.662 
$14.848 
$ 13,880 
$ 16.133 
$ 16,070 
$ 10.021 
$ 11,30 1 
$9,398 

$39,670 
$60.931 
$30.719 

$13 1.320 


