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1. I am an economist with expertise in intellectual property valuation and 

the commercial performance of pharmaceutical products.  I was retained by 

counsel for NPS Pharmaceuticals, Inc. (“NPS”) to evaluate, from an economic 

perspective, objective evidence regarding the non-obviousness of U.S. Patent No. 

7,056,886. The claims of this patent are directed to stable formulations of GLP-2 

or analogs thereof, and encompass the formulation for Gattex®,1 a drug product 

used to treat patients suffering from short bowel syndrome who are dependent 

upon parenteral (intravenous) nutrition.  This declaration addresses three types of 

objective evidence: 1) long-felt unmet need, 2) commercial success, and 3) nexus 

between commercial success and the invention claimed by the challenged patent. 

I. QUALIFICATIONS 

2. I am the Robert Gordon Sproul Distinguished Professor at the 

University of California, Berkeley, where I teach both Economics and Statistics at 

the graduate and undergraduate levels. I received a Ph.D. with Highest Honors 

from the University of California at Davis in 1971, and in 1973 I was awarded a 

Postdoctoral Fellowship in Economics and Statistics at the University of Chicago. I 

am an elected Fellow of the American Association for the Advancement of Science 

(1994), the American Statistical Association (1991), and the Agricultural & 

1 Gattex® is a registered trademark. 
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Applied Economics Association (1990). In 1987, I was a Fulbright Scholar in 

Australia. 

3. In my academic career, I have held positions teaching economics and 

statistics at many universities including the University of Chicago, Harvard 

University, the University of California at Berkeley, University of Illinois, Iowa 

State University, the University of California at Davis, and Hebrew University. I 

served as Dean of the College of Natural Resources at the University of California, 

Berkeley from 1994–2000, and have three times been selected by my colleagues as 

Chair of my academic department. I have won 18 national awards and honors for 

my teaching and research. 

4. I have published extensively in academic and professional journals on 

the application of statistical methods, market dynamics, industrial organization, 

environmental and resource economics, public policy, and futures and options. 

During my academic career, I have published more than 250 articles, books and 

book chapters. In addition, I have written more than 100 commissioned papers, 

governmental reports, and working papers. My upcoming book, entitled 

Structuring Public-Private Research Partnerships for Success: Empowering 

University Partners, is devoted to the topic of research partnerships and how they 

can best enhance the value of intellectual property. I am currently the Editor of the 

Annual Review of Resource Economics. I am a past Associate Editor of the 
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